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ABSTRACT 

GATEKEEPERS OF THE JUVENILE JUSTICE SYSTEM: INTAKE OFFICERS, 

DECISION-MAKING AND RACIAL DISPARITIES IN THE JUVENILE JUSTICE 

SYSTEM 

Courtney M. Porter, Ph.D. 

George Mason University, 2019 

Dissertation Director: Dr. Devon Johnson 

 

Minority youth are overrepresented within the juvenile justice system at all 

decision points including arrests, referrals to juvenile court, diversion, adjudication, 

probation placement, secure detention placement, and cases transferred to adult court. 

Practitioners and researchers have made strides to explain and address these disparities by 

focusing on the processes and factors influencing decisions at each stage of the justice 

process. Expanding upon past research, this study used a multilevel model to analyze 

more than 23,000 intake records from Fairfax County, Virginia’s Juvenile and Domestic 

Relations District Court. Controlling for numerous demographic and case characteristics, 

this dissertation explored the direct and interactive effects of the race/ethnicity of youth 

and the race of Juvenile Intake Officers (JIOs) on intake outcomes. The results indicated 

that legal factors including the seriousness of offense and the number of offenses were 

strong predictors of whether a youth was diverted or petitioned to court. However, race 
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and ethnicity of the youth also mattered. Findings indicated that JIOs were less likely to 

divert both Black and Hispanic youth compared to White youth. Further investigation on 

the race/ethnicity of the JIO found that Juvenile Intake Officers of color were more likely 

to divert youth compared to White JIOs. Other results indicated that JIOs were more 

likely to divert females and younger youth, and that JIOs with more work experience 

diverted youth at higher rates. When I investigated the interaction effects of youths’ 

race/ethnicity and JIOs’ race/ethnicity, there were no significant findings. Based on focus 

groups with current intake officers, the study also explored additional factors that may 

influence JIOs’ decision to divert. The implications of the results for research and 

practice are discussed. 
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CHAPTER ONE: INTRODUCTION 

Juvenile Intake Officers (JIOs) act as the gatekeepers to the juvenile justice 

system, deciding who enters the system and appears before a judge and who receives 

alternative options such as informal referrals or diversion programming. The discretion 

evoked during the decision-making process has far reaching implications for the future of 

youth who encounter the system. Research shows that juveniles are less likely to 

recidivate if they can avoid formal interaction with the criminal justice system after that 

first offense (Coumarelos & Weatherburn, 1995). As such, many diversion programs 

have been developed to hold juvenile offenders accountable, while allowing them to 

avoid official charges and a formal record (Center for Health and Justice at TASC, 2013; 

Wilson, Brennan, & Olaghere, 2018; Wilson & Hoge, 2013a & 2013b).  

Despite idealized claims that justice is blind, race and ethnicity are linked to most 

criminal justice processes for both adults and juveniles, with race specifically influencing 

decisions made by criminal justice officials (Guevara, Herz & Spohn, 2006; Leiber & 

Jamieson, 1995; Walker, Spohn & Delone, 2012). In the adult system, research identifies 

racial disparities in arrests (Siegel, Sullivan & Greene, 1974), plea-bargains (Weitzer, 

1996), sentencing (Mitchell, 2005; Spohn, 2000; Zatz, 1987 & 2000), and incarceration 

and community corrections (Carter & Wilkins, 1967; Wilkins, 1965). Similarly, studies 
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have uncovered disparities in arrests, intake referrals, cases involving secure detention, 

petitions, and probation placements for juveniles (OJJDP, 2012).  

Unlike the adult criminal justice system, where police and prosecutors make the 

primary decisions to arrest and charge individuals, juveniles come into contact with the 

juvenile justice system through the filing of a complaint (Bates & Swan, 2014; Ferster & 

Courtless, 1971; Sheldon & Horvath, 1987). Police, schools, citizens and parents file 

complaints against juveniles for a variety of reasons (e.g., crimes, truancy, run away). In 

Virginia, Juvenile Intake Officers decide probable cause and make intake disposition 

decisions.  

The goal to act in the best interests of the child increases the amount of discretion 

judges, prosecutors, police, and intake officers use when making decisions in the juvenile 

justice system. While discretion is a necessary part of the system (Forst & Bushway, 

2010; Gottfredson & Gottfredson, 1988) it may unwittingly lead to an increase in racial 

disparities. Exploring disparities at this initial contact point is crucial to understanding 

patterns of disparities at different decision-points and in outcomes more generally. JIOs 

cannot control what the police do or who enters their door, but they do have control over 

who moves forward and how their case is handled. Developing a better understanding of 

the decision-making processes of JIOs may help agencies reduce disparities at intake and 

other contact points further in the system.  

There is a large body of research on criminal justice decision-making. However, 

despite their critical role, there is little research specifically investigating Juvenile Intake 

Officers’ decision-making in the juvenile justice system. As “gate keepers,” JIOs are 
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responsible for identifying youth eligible for diversion programs, and therefore are 

responsible for deciding which children will be able to avoid formal interaction with the 

criminal justice system. Given the dearth of research on this topic, this study focuses on 

the legal, extra-legal factors, and JIO characteristics that influence JIOs’ decisions to send 

juveniles to diversion versus formal court processing.  

This dissertation is organized as follows: Chapter Two provides an overview of 

prior research on disparities, discretion, and decision-making within criminal and juvenile 

justice systems. It also introduces focal concerns theory and the symbolic threat 

hypothesis, which serve as a theoretical framework for research in this area and the 

findings of this study. Chapter Three describes the research site: Fairfax County, Virginia 

and the Juvenile and Domestic Relations District Court. Chapter Four describes the data 

sources, statistical model, quantitative analyses procedures, and qualitative methods used 

in this study. Chapter Five provides the results of this research, and Chapter Six contains 

a discussion of the findings, describes several policy implications and data limitations, 

and presents directions for future research within juvenile justice. 
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CHAPTER TWO: LITERATURE REVIEW 

The relevant literature for this dissertation comes from both the adult criminal 

justice and juvenile justice literature. To present this literature in a comprehensible 

narrative, the literature review is organized as follows. The chapter begins with a 

summary of the statistics that describe racial disparities in criminal justice. The second 

section summarizes prior research on race effects with the juvenile justice system, 

highlighting outcomes by contact point (i.e., police, intake officer, prosecutor, judges). 

The next section discusses possible explanations for the racial disparities and race effects 

discussed in the previous sections. The final section highlights gaps in research, and how 

the current study fills those gaps.  

Racial Disparities in Criminal Justice 

In general, minorities are overrepresented in the justice system compared to the 

general population. In the courts, minority offenders are more likely than white offenders 

to be poor, less likely to receive competent representation (Peck & Beaudry-Cyr, 2016), 

less likely to be released prior to trial, and to have a greater chance of conviction and 

harsh sentencing (Walker, Spohn & Delone, 2012). Incarceration rates are higher for both 

Blacks and Hispanics compared to Whites. In fact, Hispanics and Blacks are 

overrepresented in prison with Hispanics representing 22 percent and Blacks 37 percent 

of incarcerated offenders (OJJDP, 2012). Black males have a 29 percent chance of being 

incarcerated compared to four percent for White males.  



5 

 

 As in the adult system, racial disparities exist within the juvenile justice system 

(Bishop, 2005). Black youths account for over 50 percent of juvenile arrests for violent 

index crimes and homicides, 69 percent of arrests for robbery and 36 percent of arrests 

for serious property crimes (UCR, 20131), however they only account for 14 percent of 

the national youth population per the American Community Survey (U.S. Census, 2013). 

In Arlington, VA, Black youth represent 9 percent of the total youth population and 

account for 47 percent of arrests for offenses reported in the Uniform Crime Reports 

(2013). It is possible that these statistics reflect a disproportionate involvement in crime, 

but they also raise questions about the impact of race on decision-making in the juvenile 

justice system.  

Disproportionate minority contact (DMC) has been an important issue within the 

juvenile justice system since Congress amended the Juvenile Justice Delinquency 

Prevention Act (JJDPA) in 1988 (originally passed by Congress in 1974) requiring states 

to develop plans to reduce disproportionate confinement of minority youth. The new law 

required states to have plans to address DMC to receive federal funds. In 1992, Congress 

made DMC a core requirement for funding, mandating that 25 percent of the state's share 

of federal Title II Formula Grants juvenile justice funds were contingent on compliance 

with the DMC initiative (Harig, Feyerherm, Cohen, Stephenson & Spinney, 2012). In 

2002, Congress again amended the JJDPA, broadening the focus from detention to 

contact with the criminal justice system in general. States are now required to address 

DMC at various contact points (i.e., arrest, referral to court, diversion) within the system. 

                                                 
1 The UCR does not provide data specifically on Hispanic Youth. 
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Following the 2002 JJDPA amendments, OJJDP created the DMC Reduction Model for 

use by states to identify, assess, implement, evaluate and monitor DMC problem areas. 

Over the years, federal statutes such as the JJDPA, decisions by the Supreme Court of the 

United States,2 and new state laws have aimed to reduce overt racism within the criminal 

justice system; however, equal justice for all groups is still elusive (Walker, Spohn, 

Delone, 2012). 

Race Effects in Juvenile Justice  

Researchers scrutinized the juvenile justice system and found that outcomes vary 

by race, but that the patterns differ based on the stage within the juvenile justice system. 

The research summarized below highlights the varied findings at each contact point 

ranging from initial police contact and intake to disposition and potential residential 

placement/confinement.  

 Police Contact. Research on the influence of race on police decision-making is 

abundant for adult offenders; however, research on police and juveniles is less common. 

Bishop (2005) posits this may be due to a lack of records regarding street encounters, 

including ways to measure “‘real’ offenses versus those included in arrest reports” (p.38). 

One study found no differences in the likelihood of arrest between White and non-White 

juveniles (Pope & Snyder, 2003); while Sealock and Simpson (1998) noted that police 

were more likely to arrest Black youth. More recently, Ericson and Eckberg (2015) 

emphasized that police are less likely to divert Non-White youth and that prosecutors 

                                                 
2 For example, in Strauder v. West Virginia (1880), the Supreme Court found that a West Virginia law limiting jury 

service to white males violated the equal protection clause of the Constitution. Similarly, in. Batson v. Kentucky 

(1986), the justices ruled that prosecutors cannot use preemptory challenges to strike jurors based on race.  
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charged Non-White youth at higher rates than White youth. Ericson and Eckberg also 

found inconsistent diversion practices between eight police agencies resulting in racial 

disparities. 

Intake/Referral. The intake or referral stage is unique to the juvenile justice 

system. Researchers paying attention to this stage found that legal factors are influential 

in officials’ decisions but so too are extra-legal characteristics. Bishop and colleagues 

(2010) found race, gender and age effects at the intake stage. Their findings suggest that 

legal variables such as seriousness of offense, criminal history and number of charges 

strongly affect intake decisions; however, the odds of recommending Black youth for 

formal processing were 50 percent higher than Whites (Bishop, Leiber, & Johnson, 

2010). In addition, they found that decision makers were significantly less likely to 

recommend formal processing for White youth with drug charges than similarly situated 

Black youth. 

At the intake/referral stage, Leiber and Johnson (2008) found that being an older 

Black youth increased youths’ chances of receiving a court referral and decreased the 

likelihood of participation in diversion (see also Leiber & Fox, 2005). Leiber and Mack 

(2003) also found race as well as gender and family status significant predictors for 

intake outcomes. Black youth were both more likely to be referred to court or to be 

released than White youth. In fact, being Black and male decreased the probability of 

participating in diversion programming even more (Leiber & Mack, 2003).  

Decision to Prosecute. In some states, prosecutors decide whether to divert youth 

from the juvenile justice system. Researchers focused on prosecutors within the juvenile 
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justice system found legal factors such as seriousness or type of offense strongly 

influenced decisions to prosecute. Studies also explored interaction effects regarding type 

of offense and race. In a multi-level analysis regarding the decision to prosecute, 

Freiburger and Jordan (2011) found no significant differences between Black and White 

youth at the individual or county level. Similar to Bishop et al. (2010), these scholars 

found several legal factors including the seriousness of offense (felony versus 

misdemeanor), type of offense (drug offense versus offense against a person), criminal 

history, and being detained influenced the decision to prosecute (Freiburger & Jordon, 

2011). While race effects were not identified at the individual or county level, researchers 

found significant cross-level interactions indicating that Black youth sentenced in areas 

with higher rates of poverty had increased odds of being prosecuted (Freiburger & 

Jordon, 2011).  

In another study, prosecutors were more likely to formally prosecute Black youth 

charged with felony crimes than their White counterparts (Bishop, Leiber, & Johnson, 

2010). Ericson and Eckberg (2015) also found race significantly predicted prosecutors’ 

charging decisions for theft cases; however, the race effects were no longer significant 

when theft cases were removed from the model, supporting other research findings 

(Bishop, Leiber, & Johnson, 2010; Leiber & Mack, 2003). Researchers hypothesized that 

the race effect found for theft cases was due to the size of the sample as theft cases were 

the largest of all offense categories, or that racial stereotypes may be more prevalent with 

theft crimes; they recommend further research. Although most studies find that Blacks 

are treated more harshly than other groups, some research has uncovered the opposite 



9 

 

pattern. For example, two studies found that Black youth were released at higher rates 

compared to White youth (Leiber & Fox, 2005; Leiber, Peck, & Beaudry-Cyr, 2015) and 

another found that Blacks were more likely to receive a lenient outcome (Leiber & Peck, 

2012). This pattern may reflect decision-makers’ attempts to correct for bias at other 

stages within the system (Rodriguez, 2007).  

Adjudication/Disposition. The adjudication and disposition phases of the juvenile 

justice system involve judicial decision-making. Research that explores race effects for 

adjudication and disposition finds some instances of a race effect as well as decisions 

influenced by legal factors, geography, and attorney presence. In studies on adjudication 

and disposition of delinquent youth, researchers found differences between Black and 

White youth based on location (Peck & Beaudry-Cyr, 2016), legal variables (Bishop, 

Leiber, & Johnson, 2010), presence of an attorney (Peck & Beaudry-Cyr, 2016) and 

supervision outcomes (Leiber & Johnson, 2008). In a Midwest sample, Peck and 

Beaudry-Cyr (2016) found that Black youth were twice as likely to be adjudicated 

delinquent than White youth; while, Black youth in a comparative Northeastern sample 

were less likely to be adjudicated delinquent than their White counterparts. Bishop and 

colleagues (2010) found main effects for legal variables but not for race or other 

sociodemographic variables on adjudication. However, they found interaction effects 

between race and criminal history. Judges were more likely to adjudicate Black youth 

with previous charges delinquent; whereas, a prior record had no effect on judicial 

decisions for Whites (Bishop, Leiber, & Johnson, 2010).  
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Research on judicial dispositions presented mixed findings regarding the impact 

of race on outcomes. In several studies, Black youth were more likely to receive a more 

severe disposition than White youth (Leiber, Peck, & Beaudry-Cyr, 2015; Peck & 

Beaudry-Cyr, 2016). Conversely, Peck and Beaudry-Cyr (2016) found that race was not a 

significant predictor for judicial dispositions in their Midwest sample. However, 

researchers did find the presence of an attorney an aggravating factor especially for Black 

youth. Judges were more likely to sentence Black youth represented by an attorney to an 

out-of-home placement than White youth (Peck & Beaudry-Cyr, 2016). These findings 

are in line with the symbolic threat hypothesis, where court decision-makers find the 

combination of Black youth with legal counsel threatening resulting in harsher sentences 

such as out-of-home placements. In contrast, Leiber and Johnson (2008) found Black 

youth more likely to receive a lenient outcome of community-based supervision 

compared to White youth at the disposition level. 

Confinement/Secure Detention. Studies exploring race effects on the confinement 

or commitment of youth found various extra-legal factors influenced decisions. Looking 

at differences primarily between Black and White youth, researchers found that Black 

youth were more likely to be detained prior to court compared to White youth (Guevara, 

Herz, & Spohn, 2006; Leiber & Fox, 2005; Leiber, 2013; Rodriguez, 2013). In addition, 

single parent households (Leiber, 2013) and other indicators of concentrated 

disadvantage (Rodriguez, 2013) impacted the likelihood of confinement for youth.  

Research also found that legal factors such as types of offense (i.e., offenses 

against a person/ drug offenses) increased the likelihood of detention (Leiber & Fox, 
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2005). Maggard and colleagues’ (2013) recent work on the juvenile detention alternatives 

initiative suggested an increased emphasis on the offense seriousness had a significant 

impact on youth of color. Results showed that the odds of Non-Whites charged with 

felony offenses receiving secure detention increased by 18 percent compared to Whites. 

The study also found that age, age at first arrest, and gender were significant predictors of 

secure detention for Non-Whites, but not for Whites (Maggard, Higgins, & Chappell, 

2013). In contrast, Leiber (2013) did not find a race effect for post-adjudication detention 

for court violations. Race was also not a predictor of the decision to refer to court relative 

to release and diversion.  

Additional research discerned that race continues to exert a significant influence 

on decisions to commit minority youth to residential facilities. Bishop and colleagues 

(2010) indicated that judges are more likely to commit White youth to residential 

placements than Black youth. Further, other studies have found that decision-makers are 

more likely to commit minority youth to facilities using physical regimens such as boot 

camps and White youth to therapeutic facilities (Fader, Kurlychek & Morgan, 2014). 

Specifically, decision-makers were three times less likely to place Black youth in a 

therapeutic facility than White youth and two times more likely to commit Black youth to 

boot camps or wilderness programs (Fader, Kurlycheck, & Morgan, 2014).  

Fader and colleagues (2014) also found that legal factors such as offense severity, 

criminal history and type of offense, while significant predictors on their own, did not 

reduce the effects of race, gender and age within their study sample. This is one of the 

few studies that discussed outcomes for Hispanic youth, finding patterns similar to those 
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for Black youth. While race was as strong predictor for decisions regarding residential 

placement, Fader et al. (2014) found traditional legal, extra-legal, and needs-based factors 

did a better job explaining case outcomes of White youth compared to Black and 

Hispanic youth. They concluded that court decision-makers view minority youths 

differently from White youths (Fader, Kurlycheck, & Morgan, 2014) which impacted 

their outcome decisions.  

Causes for Racial Disparities within Criminal Justice 

Two overarching frameworks to explain racial disparities in the adult and juvenile 

justice system: differential offending and differential treatment (Bishop, 2005; Sampson 

& Laub, 1993) The differential offending explanation argues that racial inequalities 

within the justice system are due to minorities committing crimes at higher rates than 

Whites (Bishop, 2005; Peck, 2016; Walker, Spohn, & Delone, 2012). Some evidence to 

support this hypothesis exists. For example, Lauritsen (2005) examined juvenile arrest 

data and found that Black youth were disproportionately involved in lethal and non-lethal 

violence, some property crimes, drug abuse violations and weapons violations. Hispanic 

youth were disproportionately involved in lethal violence in some cities but not all. While 

there is data on different types of crime, Lauritsen clarified that well documented gaps in 

offending exist only for violent crimes. 

The differential treatment explanation suggests that racial inequalities are due to 

court actors making outcome decisions that differ based on the race/ethnicity of the 

offender and/or the enforcement of visibly neutral laws and policy that have racially 

disparate effects. In the first instance, court actors may treat members of racial groups 
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differently due to implicit biases or stereotypes they hold about those groups (Bishop, 

2005; Peck, 2016). For example, decision-makers may consider Blacks and Hispanics 

more likely than Whites to be poor and unemployed, and these perceptions may influence 

their decisions regarding the appropriateness of pretrial detention; pretrial detention, in 

turn, can lead to harsher treatment within the system (Walker, Spohn, & Delone, 2012).  

Due to the discretion afforded to officials in the criminal justice system, both 

internal factors, such as personal motivations and stereotypes, and external factors, like 

criminal charges, influence decisions within the criminal justice system (Walker, 1993). 

Jones and Kerbs (2007) define human discretion as the use of personal decision-making 

and personal choice when criminal justice professionals carry out their respective duties 

and responsibilities. Discretion is not equal across all decision points and not all decisions 

are available for public scrutiny. This inequality allows for increased disparity at some 

stages but not others (Zatz, 2000). Public scrutiny affects the use of discretion, with more 

prominent positions (public positions) having less discretion (Kautt, 2009). 

Discretion and decision-making behave similarly in both the adult and juvenile 

justice systems.3 However, Scott and Steinberg (2008) state that the broad discretion 

afforded to personnel on behalf of juveniles is one of the larger problems with the current 

juvenile justice system. "While discretionary decisions are essential to moving cases [in 

or out] of the system” (Forst & Bushway, 2010, p. 2), a number of factors affect decision-

making at each point in the criminal justice system. An abundance of discretion creates 

                                                 
3 Research focused on the adult criminal justice (Gottfredson & Gottfredson, 1988; Walker, 1993) has 

explored discretionary decision-making with police (Worden, 1989), judges (Thomas, 2003), prosecutors 

(Albonetti, 1987; Paternoster, 1984) and probation officers (Jones & Kerbs, 2007).  
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opportunities for officials to use extra-legal factors when making decisions, leading to 

differential treatment. Some of the factors identified in research include differing 

philosophical orientations to criminal justice goals such as working towards rehabilitation 

versus retribution, formal organizational rules and/or community practices, as well as 

personal preferences (Jones & Kerbs, 2007). Discretion may also allow lower level or 

front-line employees to ignore higher-level directives and possibly thwart change to 

policy implementation (Handler, 1986; Slabonik & Sims, 2002).  

Discretionary power exists at the various contact points within the juvenile justice 

system. For police, several extra-legal factors influence their discretionary power 

regarding arrest (Worden, 1989). Specifically, research finds that White female juveniles 

are less likely to be arrested than their counterparts (Ho, 2003). Ho (2003) also found that 

race and socioeconomic status significantly affected arrests more for females than males. 

Prosecutors also have similar discretionary options with juveniles and discretionary 

decisions on who to charge, though prosecutorial decisions are not well publicized 

compared to police or judicial decisions (Kutateladze & Andiloro, 2014; Johnson, 2014).  

Judges within the juvenile justice system have maximized their discretion to 

provide flexibility in the diagnosis and treatment of the children (Feld, 1993). Federle 

(1999) argued that the juvenile court’s emphasis on rehabilitation allows the state, 

through the prosecutor and judge, to make disposition decisions under the pretense that 

they are acting in a child’s best interest. At times, the actual events that bring children 

before the court may have no influence on the degree, duration, or type of intervention 

provided. Defined limits on punishment and/or treatment have not always been 
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developed, in light of the perspective that each child has differing needs and interests 

(Feld, 1993). In addition, judicial waivers give judges broad and standardless discretion 

(Feld, 1993). When judges are given broad discretion and their decisions are based on 

personal judgments, there is potential for discrimination and increased chances for the 

differential treatment of youth based on race or other extra-legal characteristics (Wortley, 

2003). 

Scholars who study the criminal and juvenile justice systems rely on multiple 

theoretical perspectives to explain racial and ethnic disparities. While no individual 

theory may adequately explain all the differences discussed above (Lauritsen, 2005), two 

theories that fall within the differential treatment umbrella – focal concerns theory and 

the symbolic threat hypothesis – provide a useful framework for understanding the race 

effects found within both the adult and juvenile justice systems. 

Focal Concerns Theory. Miller (1958) first discussed focal concerns as a 

framework for understanding adolescent gang behavior. Miller defined focal concerns as 

“areas or issues which command widespread and persistent attention and a high degree of 

emotional involvement” (6). In the 1980s, Steffensmeier (1980) was the first to apply the 

idea of focal concerns to judicial decision-making. According to focal concerns theory, 

judges and other decision-makings have three main concerns when sentencing an 

offender: offenders’ blameworthiness, public safety, and practical implications of the 

court actor’s decision (Steffensmeier, Ulmer, & Kramer, 1998).  

Judges concerned with blameworthiness consider the severity of the crime, the 

offender’s criminal history, and the offender’s role in the offense to impose a “just” 
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sentence (Steffensmeier, Ulmer, & Kramer, 1998). Public safety refers to judges’ desire 

to protect the community and builds on the goals of incapacitation and general 

deterrence. Steffensmeier and colleagues argued court decision-makers consider 

perceived risk of the offender to recidivate, facts of the crime (i.e., use of weapon), nature 

of offense (e.g., violent/non-violent), family, education, and drug use when considering 

threats to public safety. Steffensmeier and colleagues (1998) maintained that practical 

implications include both organizational and individual level concerns. Organizational 

concerns might include policy, maintaining working relationships, political climate or 

community resources. Offenders’ individual circumstances might also impact the 

practicality of some sentences. Mental illness, other special needs or the ability to “do 

time” may all impact the practical implications of the court decision-makers’ decisions. 

Spohn and colleagues (2001) also claimed that a desire to avoid negative social 

consequences may be part of the practical implications concern.  

Since its inception, researchers primarily apply focal concerns theory to 

prosecutors (Spohn, Beichner, & Davis-Frenzel, 2001) and police (Higgins, Vito, & 

Grossi, 2012). Spohn and colleagues (2001) found prosecutors’ focal concerns were 

similar to the judiciary; however, prosecutors also focused on the victim and the 

probability of a conviction. Part of a prosecutor’s shorthand revolves around the victim’s 

character and behavior just as much as the characteristics of the offense or the offender. 

In contrast to judges, Higgins and colleagues (2012) found that police focus more on 

blameworthiness and public safety than on the practical implications of their decisions.  
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Relevant to this study, Bishop and colleagues (2010) extended focal concerns 

theory to juvenile justice. Due to the rehabilitative nature of the juvenile justice system, 

juvenile justice officials are more likely than those in the adult criminal justice system to 

consider needs and extra-legal factors when making decisions (Bishop, Leiber, & 

Johnson, 2010) to provide treatment and services to the youth. This is because 

historically, the juvenile court has practiced the doctrine of parens patriae (state as 

parent) giving the state the right to intervene in the lives of children. Under this doctrine, 

the state is responsible for protecting children, making the child’s welfare the key 

element of the system (Bates & Swan, 2014). Thus, in contrast to the adult criminal 

justice system, the juvenile system is focused on the offenders rather than the offense. 

In addition, the focus of the juvenile justice system has historically been 

rehabilitation (not punishment) and courts have sought to turn delinquents into productive 

citizens through treatment (Scott & Steinberg, 2008). Hearings tend to be much less 

formal and the due process protections given to criminal defendants in the adult system 

were less necessary. This original rehabilitative ideal operates under the assumption that 

basic human nature and behavior is malleable (Feld, 1993). The rehabilitative model of 

juvenile justice envisioned specialized judges trained in the social sciences, specifically 

child development, who were able to make individualized decisions based on the best 

interests of the child rather than the offense committed (Feld, 1993). Judges had the 

authority to manage and direct agencies in the delivery of services to families and 

children involved in the system (Mitchell, 1996), increasing judicial discretion in order to 

individualize cases.  
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Bishop and colleagues (2010) asserted that focal concerns differed based on each 

stage within the juvenile justice process, findings supported by Higgins et al. (2012) and 

Spohn et al. (2001) within the adult criminal justice system. Additionally, researchers 

focused on specific decision points within juvenile justice such as intake, formal 

charging, adjudication, or judicial disposition (Bishop, Leiber, & Johnson, 2010; Leiber 

& Peck, 2012). These researchers noted evidence of concerns regarding blameworthiness, 

public safety and practical implications at each decision point. More recently, Ericson 

and Eckberg (2015) applied focal concerns theory to police diversion to understand 

charging decisions. They demonstrated that juveniles eligible for diversion were not 

being diverted regardless of race; however, police were less likely to divert Non-White 

youth beginning at formal processing (Ericson & Eckberg, 2015). 

An integral part of focal concerns theory is a court actor’s ability to make snap 

decisions based on the concerns discussed above without all possible information, known 

as the bounded rationality perspective (Albonetti, 1987; Jones, 1999). As such, court 

decision-makers often rely on stereotypes, heuristics (Kautt, 2009), and individual 

attributes to formulate a “shorthand” decision-making process (Hawkins, 1981; 

Steffensmeier, Ulmer, & Kramer, 1998). Heuristics refers to the intellectual shorthand 

where people reduce and categorize information to make quick decisions. The resulting 

shorthand processes become a pattern for decision-making that is difficult to change and 

can impact disparities within the criminal justice system (Higgins, Vito, & Grossi, 2012).  

Symbolic Threat Hypothesis. Parallel to Steffensmeier’s focal concerns approach, 

the symbolic threat hypothesis focused on the reactions of juvenile court decision-makers 



19 

 

to characteristics of juvenile delinquents (Tittle & Curran, 1988). Specifically, Tittle and 

Curran suggested that minority youth are treated more harshly within the system due to 

perceptions of dangerousness and increased recidivism compared to their White 

counterparts.  

Sampson and Laub (1993) expanded this perspective, arguing that the populations 

considered threatening differ depending on the surrounding community. Specifically, 

their analysis was consistent with the idea that middle class populations view low income 

and black youth as threatening and subjected to increased social control (Sampson & 

Laub, 1993). Decision-makers consider black youth to be dangerous, lacking in 

discipline, aggressive, and unwilling to take responsibility for their behavior (Leiber, 

Peck, & Beaudry-Cyr, 2015; Peck & Beaudry-Cyr, 2016; Sampson & Laub, 1993), and 

believe they are likely to live in single parent dysfunctional families (Leiber, 2003). In 

addition, officials who make decisions at those stages of the juvenile justice process that 

allow for greater discretion, such as intake, show an increased likelihood of stereotyping 

minorities as dangerous (Leiber & Peck, 2012).  

For example, studying probation officers’ written disposition report narratives, 

Bridges and Steen (1998) highlighted a reliance on racial stereotypes. Probation officers 

included in the study described White and Black youth differently; they focused on 

negative personality traits for Black youth compared to negative environmental factors 

for White youth. Bridges and Steen found differences between Black and White youth in 

regards to perceived risk to reoffend. Probation officers judged Black youth more likely 
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to recidivate compared to White youth. However, there were no significant differences in 

sentence recommendations (Bridges & Steen, 1998).  

The underlying theme for both focal concerns theory and the symbolic threat 

hypothesis is that decision-makers consciously or unconsciously tend to perceive 

minorities as dangerous, delinquent, and/or sexually promiscuous, focusing on internal 

attributions (Bridges & Steen, 1998), which in turn influences the case processing of 

these youth (Leiber & Mack, 2003). Corresponding with these theories are the 

individualized and implicit beliefs of court decision-makers that affect decisions. Implicit 

bias refers to decision-makers’ unconscious attitudes and stereotypes that affect actions, 

understanding and decisions (Kutateladze, Andiloro, & Johnson, 2016; Metcalfe & 

Chiricos, 2018). These biases differ based on background including the racial background 

of the decision-makers and start to develop in childhood (Kirwan Institute, 2012). 

Individualized experiences, attitudes and beliefs as well as decision-makers’ reliance on 

stereotypes shape the decision-making process for criminal justice (Johnson, 2006).  

The Current Study 

The current study uses focal concerns theory and the symbolic threat hypothesis 

as a framework to explore juvenile intake officers’ decisions to divert youth from formal 

processing. The JIO’s role is unique to the juvenile system. Intake officers control the 

nature and number of cases appearing before the judiciary acting as “gatekeepers” to the 

court (Lindner, 2008; Haas, 2015). These officers have substantial discretion and decide 

who is formally processed and who receives alternative options. Exploring possible 

disparities at this contact point is crucial to explaining the differential treatment of groups 
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throughout the system and their later outcomes. Understanding the factors that influence 

the decision-making processes of JIOs may assist agencies in reducing disparities at 

intake and other contact points further in the system. 

Past scholarship on the juvenile intake stage is scarce and scholars have largely 

focused on the impact of legal factors and characteristics of the juvenile offender to 

explain disparities. Findings from these studies generally show that the race of youth 

influences decisions, but no studies have explored the impact of ethnicity. In addition, 

most past research exploring the impact of justice actors’ characteristics has concentrated 

on the police and judiciary. As far as this author knows, no studies of decision-making in 

the juvenile intake process have incorporated decision-maker characteristics into the 

model.  

The present study focuses on the intake stage and expands the evidence-base by 

exploring the effects of the juvenile’s race and ethnicity. In addition, this study 

incorporates characteristics of JIOs into the model to provide new insight into the factors 

that are associated with the juvenile intake disposition decisions. It addresses the 

following research questions: 

• Does a juvenile’s race or ethnicity affect the likelihood of receiving a petition or 

diversion resolution to the complaint? 

• Do extra-legal factors help to account for racial disparities in intake dispositions, 

after controlling for legal factors (e.g., seriousness of offense, type of offense, 

criminal history)? 
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• Does the race of the JIO influence the factors they consider and/or the disposition 

decisions they make? 

Decision-makers use a variety of information to guide decisions. Focal concerns 

theory identifies blameworthiness, public safety and practical implications as three main 

driving forces behind decisions. In addition, both focal concerns theory and the symbolic 

threat hypothesis suggest that justice officials rely on heuristics and/or stereotypes of 

offenders to aid these decisions. Drawing on these theoretical perspectives and the results 

of prior research, I identified four hypotheses for the quantitative portion of this study. 

The first two hypotheses focus on the impact of juvenile characteristics on 

disposition outcomes. In light of prior research that shows the race of a youth offender 

has a direct effect on juvenile processing outcomes (Bishop, Leiber, & Johnson, 2010; 

CSSP, 2012; Fader, Kurlycheck, & Morgan, 2014; Leiber & Peck, 2012) and research 

and theory that suggests juveniles of color are treated more harshly (Bishop et. al., 2010; 

Bridges & Steen, 1998; Freiburger & Jordon, 2011; Tittle & Curran, 1988), I developed 

the following results:  

Hypothesis 1: Black youth will be less likely than White youth to be diverted.  

Hypothesis 2: Hispanic youth will be less likely than White youth to be diverted.  

The next set of hypotheses focus on the influence of JIO characteristics. Research 

exploring the impact of criminal officials’ characteristics has produced mixed results. For 

example, some studies found that the race of the decision-maker influences outcomes 

(e.g., Brown & Frank, 2006; Engle, 1971, Johnson, 2006), while others found no effects 

(Spohn, 1990). Moreover, some studies indicated that Black judges were more lenient 
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than their White counterparts (Spohn, 1990; Welch, Combs & Gruhl, 1998), while others 

found Black judges handed down more severe sentences (e.g. Spohn, 2009; Steffensmeier 

& Britt, 2001). Considering these mixed findings, I chose not to make any specific 

hypotheses regarding the direct effect of JIOs’ race on the decision to divert. However, I 

expected there may be an interactive effect between JIO characteristics and youth 

characteristics on diversion decisions.  

To my knowledge this is the first study to examine the interactive effect of JIOs 

race with youths’ race on the decision to divert or petition to court. Following previous 

research and the symbolic threat perspective, I developed the following hypotheses:  

Hypothesis 3: White JIOs will be less likely to divert Black Youth compared to 

white youth.  

Hypothesis 4: White JIOs will be less likely to divert Hispanic youth compared to 

White youth.  

Using quantitative and qualitative methodology described in the next chapter, this 

study provides a better understanding of when and in what context the race/ethnicity of 

young offenders and the characteristics of juvenile intake officers influences the 

disposition outcomes at the intake stage (i.e. the decision to divert or petition youth to 

court).  
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CHAPTER THREE: RESEARCH SETTING AND BACKGROUND 

Fairfax County, Virginia is the site for this study. With permission from both 

Fairfax County and the Virginia Department of Juvenile Justice, I was granted access to 

administrative data for youth charged with offenses over the course of 13 years. Fairfax 

County is located just outside Washington, D.C. and is home to more than 1.1 million 

residents. In 2016, the median household income for the county was $118,279 and an 

estimated six percent of residents lived at or below the poverty line (Han, Hovland, & 

Khaja, 2018).  

Over the last two decades, the population of Fairfax County has become 

increasingly diverse with a 75 percent increase in residents identifying as Hispanic. In 

addition, between 2000 and 2018, residents identifying as Black increased 35 percent 

while residents identifying as Asian and Pacific Islanders increased 77 percent. Even with 

these population increases among Hispanic, Black and Asian residents, the racial and 

ethnic population distribution for Fairfax County is majority White (61%) followed by 

Asian (20%), Black (10%), other (9%). Sixteen percent of the total population identifies 

as Hispanic (Han, Hovland, & Khaja, 2018). In addition, 38 percent of residents five 

years and older speak a language other than English at home. 

Fairfax County covers 395 square miles ranging from urban centers to a more 

rural landscape. The residential make-up varies by community as well. For example, one 
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Fairfax community, West City4, is more of an urban environment with primarily non-

white residents and incomes range from under $25,000 to over $200,000. 5 Twenty-nine 

percent of West City residents are Hispanic, 24 percent Asian residents, seven percent 

Black residents, and four percent other, Non-Hispanic. In addition, eleven percent of 

residents live below the poverty line and 54 percent speak a language other than English 

at home. This community has a higher percentage of minorities, more residents speaking 

languages other than English, and residents living below the poverty line compared to the 

county overall.  

 In contrast, another community, North City, has similar population levels to West 

City but consists of urban, suburban and rural areas and the majority of residents make 

more than $200,000 a year. 6 The overwhelming majority of North City residents are 

White, Non-Hispanic (72%). The other 28 percent of residents consists of 16 percent 

Asian/Pacific Islanders, six percent Hispanic/Latino, two percent Black and four percent 

other, Non-Hispanic. Only three percent of residents live below the poverty line and 28 

percent speak languages other than English at home. North City has a lower percentage 

of minorities compared to Fairfax County and most residents speak English at home. This 

briefly illustrates how diverse Fairfax County residents are in household income, race and 

ethnicity, languages spoken, and community type.  

The Virginia Department of Juvenile Justice (DJJ) is the primary governing body 

of juvenile justice within Virginia, overseeing Court Services Unit across the state as well 

                                                 
4 Pseudonyms were assigned to various neighborhoods and communities within Fairfax County throughout 

this dissertation.  
5 FFX County Community Profiles  
6 Fairfax County Community Profiles  
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as state residential facility. However, the Court Reorganization Act of 1973 forced a 

major reorganization of Fairfax County’s local court system. This reorganization resulted 

in Fairfax County’s Court Services Unit (CSU) evolving into one of two locally run 

CSUs in the state and functions as part of the umbrella Juvenile and Domestic Relations 

District Court (JDRDC). All judges and clerical staff performing tasks for the judiciary 

remain state employees while court services employees such as intake officers and 

probation officers are local or county responsibility. Prior to 1973, all CSU employees 

were state employees. Operating as a local CSU provides more autonomy regarding 

program availability and some policies and practices, though DJJ still maintains oversight 

responsibilities.  

Currently, Fairfax County’s CSU operates three divisions: Residential, Probation 

and Administrative. The Residential Division oversees the Juvenile Detention Center, 

Boys Probation House, Foundations, Shelter Care and Supervised Release Services. Boys 

Probation House and Foundations are therapeutic residential facilities for boys and girls, 

respectively; while Shelter Care is a non-secure short-term placement facility. Supervised 

Release Services provides pre-trial supervision to youth within the community as a 

detention alternative. The Probation Division operates three juvenile probation units, an 

adult probation unit (Community Corrections) and separate juvenile and domestic 

relations intake units. The Administrative Division consists of Research and 
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Development, Strategic Initiatives and Planning, Victim Services, Probation Support 

Services, Volunteer Services, and Judicial Support Services.7  

As the focus of this study is juvenile intake and juvenile intake officers, I briefly 

describe the intake process for Fairfax County. Intake Officers within Virginia are 

decision-makers regarding probable cause for offenses and intake disposition (petition or 

diversion). Police, citizens, family members, merchants and others can file 

charges/complaints against juveniles, but police are the primary petitioners within Fairfax 

County. Juvenile Intake Officers (JIO) review cases and first decide probable cause. 

Petitioners file cases with juvenile intake in person or via paper intakes. Police are the 

primary users of paper intakes, as most other petitioners file cases in person with a JIO. 

Once JIOs determine probable cause, the JIO reviews the case with the petitioner and 

then determines the intake disposition. 

As Fairfax County grows in diversity, with an influx of minority populations over 

the last two decades, the CSU is an ideal case study for examining decision-making 

among Juvenile Intake Officers, particularly regarding concerns about disproportionate 

minority contact (DMC). In 1993, the CSU conducted the first local level study on the 

extent of DMC within the system (Williams & Cohen, 1993), finding that black youth 

were overrepresented in the intake population and more likely to be charged with drug 

and theft offenses than white youth. In addition, Williams and Cohen (1993) found that 

black youth were more likely to be detained. As a result, the CSU began efforts to reduce 

                                                 
7 Historical overview of Fairfax County’s JDRDC comes from the Guide to Court Services found at 

http://www.fairfaxcounty.gov/courts/jdr/documents/guidetocourtservices.pdf  

http://www.fairfaxcounty.gov/courts/jdr/documents/guidetocourtservices.pdf
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disproportionate minority contact (DMC) within the agency in the 2000s by adopting a 

structured decision-making model for juvenile intake and probation case management. 

Findings from the 1993 study also resulted in the eventual implementation of a detention 

assessment instrument for juvenile intake and a risk assessment tool for probation case 

management as part of the overall structured decision-making model. 

The CSU participated in two more studies on DMC issues. Both studies looked at 

all contact points (intake, petitions, detention, and probation) within the system and found 

disparities at each point. As this study focuses on intake officers, I highlight previous 

findings from the intake level. As one of three jurisdictions in Virginia, the county 

participated in a statewide DMC study in 2010. Harig et al. (2012) found that the intake 

process accentuated DMC concerns by reducing the likelihood of diversion for Black 

youth and increasing the odds of formal delinquency petitions for Hispanic youth. 

Researchers also controlled for a series of variables including current offense, prior 

history and juvenile demographics. Even with these additional controls, the CSU showed 

significant disparities at the diversion stage (Harig et al., 2012).  

In addition, the CSU completed an Institutional Analysis (IA), allowing the CSU 

to take a deeper look at the experiences of Black and Hispanic youth within the system 

(CSSP, 2012). Researchers found that publicly available preventive services did not 

consistently meet the broad range of needs of African American and Hispanic youth and 

families. For example, findings indicated that youth who became involved with the courts 

frequently had mental health, substance abuse, and special education needs. However, 

African American and Hispanic youth did not have ready or sufficient access to early 
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interventions addressing these needs. In addition, most youth involved with juvenile court 

struggled in school, yet system interventions did not consistently promote youth 

remaining connected to and completing school (CSSP, 2012).  

In response to findings from these two studies, the CSU convened the 

Disproportionate Minority Contact (DMC) Response Team. The Team’s primary goal 

was to “reduce the disproportionality of minority populations in comparison to their 

Caucasian peers at contact points within JDRDC, and to examine the policies and 

practices of JDRDC while applying a racial and equity lens, increasing equitable 

outcomes, while eliminating race as a predictor for any contact.” The team reviewed all 

recommendations from the two research reports, identifying areas the CSU was currently 

working or had already addressed and responded to in intervening months between the 

completion of field research and the report release. The team continues to monitor data 

outcomes and provide insight to the CSU Administrators around issues of racial and 

ethnic disparities.  

To address Harig and colleagues’ (2012) findings regarding disparities at the 

diversion contact point, the CSU partnered with Northern Virginia Mediation Services (a 

private, non-profit organization), the Fairfax County Police Department (one substation) 

and the Fairfax County Public Schools to implement the Alternative Accountability 

Program to handle incidents without official court involvement. This program currently 
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operates county-wide and adheres to Virginia state code requiring CSU intake officers to 

divert all possible juveniles8. 

Fairfax County's Court Service Unit (CSU) policy follows the state code closely 

and currently offers three types of formal diversion: the 90 to 120-day Monitored 

Diversion, Informal Hearings, and Restorative Justice Mediation. Program availability 

changed over the time period covered by this study. Informal hearings were the primary 

diversion program in the early 2000s with monitored diversion and restorative justice 

programs added in the late 2000s. In addition, Fairfax County implemented the 

Alternative Accountability Program as a pre-court diversion option in 2014. The 

assumption is that juvenile intake officers follow the county policy/law in each decision 

and that any racial or other form of bias could be attributed to gray areas of the law or 

places where the law did not govern.  

                                                 
8 Virginia Code 16.1-260 B. states: “An intake officer may proceed informally on a complaint alleging a 

child is in need of services, in need of supervision or delinquent only if the juvenile (i) is not alleged to 

have committed a violent juvenile felony or (ii) has not previously been proceeded against informally or 

adjudicated delinquent for an offense that would be a felony if committed by an adult. A petition alleging 

that a juvenile committed a violent juvenile felony shall be filed with the court. A petition alleging that a 

juvenile is delinquent for an offense that would be a felony if committed by an adult shall be filed with the 

court if the juvenile had previously been proceeded against informally by intake or had been adjudicated 

delinquent for an offense that would be a felony if committed by an adult. 

Whenever informal action is taken as provided in this subsection on a complaint alleging that a child is in 

need of services, in need of supervision or delinquent, the intake officer shall (i) develop a plan for the 

juvenile, which may include restitution and the performance of community service, based upon community 

resources and the circumstances which resulted in the complaint, (ii) create an official record of the action 

taken by the intake officer and file such record in the juvenile’s case file, and (iii) advise the juvenile and 

the juvenile’s parents, guardian or other person standing in loco parentis and the complainant that any 

subsequent complaint alleging that the child is in need of supervision or delinquent based upon facts which 

may be sufficient to invoke the jurisdiction of the court pursuant to 16.1-241 will result in the filing of a 

petition with the court” 
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Figure 1: Population Percents Compared to Complaints and Diversion 

 

Despite these efforts, data from fiscal years 2014 and 2018, illustrated in Figure 1, 

show disparities remain.9 In fiscal year 2014, Black youth made up ten percent of youth 

in grades 6th through 12th within Fairfax County; yet, represented 25 percent of all 

misdemeanors, and accounted for 16 percent of youth diverted. Similarly, Hispanic youth 

represented 23 percent of the at-risk population; yet, accounted for 25 percent of 

misdemeanors and 26 percent of youth diverted. Data from fiscal year 2018 shows that 

Black youth continue to receive more felony complaints compared to Hispanic and White 

youth. However, the data also demonstrates an increase in the number of Hispanic and 

Black youth receiving diversion with 34 percent of Hispanic youth and 25 percent of 

Black youth diverted from court. While this rise in diversion rates is promising, 

disparities continue to exist for youth of color within Fairfax County’s Juvenile and 

                                                 
9 Fairfax County’s fiscal year runs from July 1 to June 30 of each year. 
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Domestic Relations District Court. With the state requirements around diversion and the 

previous research findings on disparities in the CSU, it is imperative to continue looking 

at ways to improve DMC especially at the intake and diversion levels.  
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CHAPTER FOUR: METHODOLOGY 

This study explored the factors that affect the intake disposition decisions made 

by juvenile intake officers. Acting as the gatekeepers for juvenile court, JIOs process 

youth and the charges filed against them by police, merchants, family members, and 

others. One of the primary decisions JIOs make during the intake process is whether a 

youth offender should be sent before a judge or should participate in a diversion program. 

In addition to relevant legal and policy factors, research suggests that the characteristics 

of the intake officer and the characteristics of the youth influence the diversion decision. 

Using administrative data from a juvenile court in a large county in the mid-Atlantic 

region, this study examines whether and how race and ethnicity (and other factors) 

influence the decision to divert juvenile offenders away from court.  

This study takes advantage of an ongoing research relationship I have with the 

Juvenile and Domestic Relations District Court, Court Services Unit (CSU) in Fairfax 

County, Virginia. To conduct this study, the CSU, with the cooperation of the Virginia 

Department of Juvenile Justice (DJJ), granted me access to more than ten years of 

administrative data containing offense data, juvenile demographics, intake disposition, 

the intake officer responsible for each intake disposition, and officer demographics. In the 

sections below, I describe the data sources, the study population, variable construction, 
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and the quantitative analyses I conducted. I close with a description of the qualitative 

member check conducted upon completion of the quantitative analysis. 

Data Sources 

Juvenile Intake Data. I obtained data on more than 64,000 juvenile complaints 

filed in Fairfax County between 2001 and 2014 from the Virginia state case management 

system, Balanced Approach Data Gathering Environment (BADGE). The BADGE 

system was launched in 200710 and provides a central location for officers to collect and 

input data on a specific juvenile. Each juvenile has one case record in the system 

statewide regardless of how many jurisdictions provide services or supervision. For 

example, if a juvenile is adjudicated in County X and placed on probation supervision 

and then arrested and brought to juvenile intake in County Y, the same electronic case 

file is used by both jurisdictions to document events. Intake officers collect information at 

intake after receiving a complaint and enter data into BADGE. Various individuals 

including police officers, school resource officers, loss prevention officers, probation 

officers and citizens can file complaints either in person or by fax.11 Complaints are filed 

in English though some citizens speak Spanish or other languages requiring interpretation 

or translation services to file a complaint. Most intake complaints, regardless of outcome, 

are entered into the BADGE system.12 Each case record includes individual demographic 

information, intake dispositions, intake narrative, case notes, criminal history or other 

                                                 
10 Juvenile records prior to 2007 were migrated into BADGE from the CSU’s legacy information 

management system, JUVARE. 
11 Intakes cannot be processed by phone as signatures are required.  
12Some exceptions to this include if a parent is simply asking for advice or asking what JDRDC does, or if 

a possible complainant is asking for advice on a case but not filing a complaint.  
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court involvement,13 assessment information and workers assigned to the case. For the 

purposes of this study, individual demographic information, intake dispositions, offenses, 

and assigned workers were used.  

Intake Officer Data. I obtained administrative data on 115 individuals who 

worked as Juvenile Intake Officers between 2001 and 2014 from Fairfax County human 

resource department. This dataset included their race/ethnicity, gender, and employment 

start date. I merged the demographic information for the JIOs into the juvenile intake 

dataset.  

Study Population 

 The data included all criminal and status intake complaints processed by the 

Juvenile Intake Officers in Fairfax County between May 2001 and September 2014.14 

During this period, 115 JIOs processed 64,571 intake records. JIOs processed multiple 

juveniles and many juveniles had multiple intakes. These intakes included 81,737 

separate offenses, with some intakes having up to 23 separate charges.  

Only youth charged with a delinquency offense and eligible for diversion were 

included in the final dataset. Youth are primarily eligible for diversion based on type of 

charge, number of charges, and prior criminal history. Over 35 different offenses are 

eligible for diversion ranging from possession of alcohol to larceny to some assault 

charges. To identify youth eligible for diversion, I excluded youth with six or more 

                                                 
13 Some juveniles are in the system due to custody disputes, adoptions or other domestic relations cases 
14 Complaints identified as “Domestic Relations” complaints (i.e., youth involved in custody/visitation 

disputes, protective orders, psychiatric treatment, or other family offenses) were excluded from the dataset 

as this study is primarily concerned with intake officer decisions regarding criminal offenses.  
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offenses, offenses deemed not eligible for diversion based on policy and/or legislation, 

youth with prior offenses, and charges with no probable cause, as described below  

The number of charges included during one intake can impact the decision to 

divert or file a petition. During the time-period the data represents, agency policy dictated 

that youth with more than three offenses at one time were ineligible for diversion. 

However, in practice, JIOs had discretion to divert youth with four to five charges at 

intake. Because youth with six or more charges at intake were considered outside of the 

intake officer’s discretion to override and were automatically petitioned to court, they 

were excluded from the analysis. In addition, because diversion is primarily reserved for 

first time offenders (per local policy), cases that indicated prior contact with the system 

were removed from the final analysis. 

For intakes with multiple offenses, I created a variable identifying the most 

serious offense each juvenile was charged with and included it in the final analysis. Cases 

were excluded if the most serious offense in the intake complaint was a status offense 

(e.g., truancy or runaway) or a technical violation. Legislation constrains intake officer 

discretion around status offense cases and technical violations indicate a prior history 

with the juvenile justice system warranting the removal of those cases. Cases where the 

Virginia Department of Juvenile Justice standards and/or state statute prohibited 

diversion were also removed from the final data set. These standards mainly refer to 

cases of crimes against persons such as kidnapping, murder or sex offenses.  

Complaints identified as “unfounded,” meaning there was no probable cause for 

the charge, were also excluded from the final dataset. In addition, any complaint that was 
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still pending disposition, or was identified as a transfer case (i.e., transferring supervision 

between states or jurisdictions within Virginia) were excluded. These cases were not 

included in the final analysis as Juvenile Intake Officers do not have decision-making 

power regarding diversion or petitions in that instance.  

After processing these exclusions, the dataset included 23,525 juvenile records. 

However, 476 juveniles were missing disposition outcomes and were also removed from 

the analysis. Thus, the final dataset used in the analysis included 23,049 cases (see Figure 

2) processed by 96 juvenile intake officers.15  

Dependent Variable 

Diversion within the juvenile justice system can be defined in many ways such as 

formal diversion programming under supervision, “doing nothing,” or referring to other 

services. For this study, diversion refers to youth being charged with a crime but not 

appearing in court in front of the judge for adjudication and disposition.  

To identify youth diverted within these data, I recoded all intake disposition codes 

available to JIOs within the BADGE system into a dummy variable (1=diverted, 

0=petitioned). The category “petitioned” included any dispositions where the juvenile 

would end up in front of a judge. Dispositions falling into this category included: petition 

filed, petition filed/detention order and petition filed/shelter care order. The “diversion”  

 

                                                 
15 Nineteen officers were not included in the final dataset due to the juvenile exclusions noted above. 
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Figure 2: Case Exclusions  

Imported Offenses 
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Offenses (n=24,847) 
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Final Cases Included in Analysis 

(n=23,049) 
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category included dispositions where youth participate in formal diversion programming 

(i.e., diversion hearings or monitored diversion) or other informal dispositions (i.e., 

referrals to services, counseling). Diversion disposition codes included: referred to other 

agency, refer to unofficial counseling, resolved without court action, consent agreement 

signed, required to participate in diversion, successful diversion, unsuccessful 

diversion/no petition filed, and unsuccessful diversion/petition filed16. 

Independent Variables 

Explanatory variables were grouped into two categories: juvenile (level 1) and 

officer (level 2). Each category contains multiple variables that I expected to be relevant 

to decision-making based on theory and past research. Juvenile level data included Level-

1 control and predictor variables. Officer level data included Level-2 predictor and 

control variables.  

Level-1 Variables. Four Individual level variables on juveniles were collected 

from the administrative data and were included at level-1. These variables describe the 

juveniles and the charges filed against them for each case. These variables were included 

in the analyses as control variables.  

Most Serious Offense is a categorical variable coded based on the severity of the 

offense as defined by the Virginia Criminal Code (1=Felony; 2=M1; 3=M2; 4=other). 

Felonies are considered the most serious offenses followed by Class-1 Misdemeanors 

(M1) and Class 2-4 Misdemeanors (M2). The other category includes some more serious 

                                                 
16 The diversion category includes the unsuccessful diversion/petition filed code as the initial JIO decision 

based on the charges and case facts is diversion. The unsuccessful diversion/petition filed is considered the 

diversion outcome and is a separate decision from whether a JIO diverts or petitions a youth and outside the 

parameters of this study. 
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traffic offenses and other motions before the court that do not fit in the other three 

categories. This variable is automatically dummy coded by IBM SPSS when included in 

the final regression analysis. The reference category for this variable is “Felony.” 

Juvenile’s gender is a dichotomous variable (1=male; 0=female). Female is the 

reference category for this variable.  

The juvenile’s race/ethnicity was identified in the administrative data as Black, 

White, Hispanic, Asian/Pacific Islander, Native American, Other or Unknown. Due to 

small sample sizes, Asian, Native American, Other and Unknown were captured in one 

“other” category. After recoding, the variable included four categories: Black, Hispanic, 

White and Other (1=White; 2=Hispanic; 3=Other; 4=Black)17. This variable was also 

automatically dummy coded by IBM SPSS when included in the analysis. “White” is the 

reference category for this variable.  

Juvenile’s age refers to the age of the juvenile at the time of intake. The juveniles’ 

date of birth and date of intake was used to calculate this variable18. Age was centered on 

grand mean to adjust for differences among individuals within the units and to aid with 

the interpretation of results.  

                                                 
17 Virginia’s BADGE system classifies the race of youth in these main categories: Black, White, 

Asian/Pacific Islander, Native American, Other or Unknown and classifies ethnicity as either Hispanic/non-

Hispanic. More recent data from the system is capable of identifying Black/Hispanic; White/Hispanic; 

White Non-Hispanic etc. Prior to the implementation of BADGE, Hispanic was a category included in race. 

As data included in this study spanned both case management systems, race and ethnicity were combined 

into one variable. 
18 Some youth over the age of 18 were included in the study if the date of the offense occurred prior to their 

18th birthday but the intake was filed after they turned 18. In addition, there may be errors in the 

administrative data regarding date of birth which would impact the age variable.  
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Level-2 Variables. Three Intake Officer variables are provided at level-2 and 

describe the juvenile intake officers. The JIO variables are level-2 because one JIO 

processes multiple juveniles. Variables at this level include JIO gender, JIO experience, 

and JIO race/ethnicity.  

JIO experience refers to the mean number of years the officer had been with the 

agency.19 JIO experience was calculated using the date of employment for each JIO and 

the date of the intake for each case. For example, an intake officer might have processed 

a case when he/she had five years of experience and another when he/she had 15 years of 

experience resulting in an average of ten years of experience ((5+15)/2=10) that would 

then be applied to every case he/she processed.  

Juvenile intake officer gender was coded as a dichotomous variable (1=Male; 

0=Female). The reference category for JIO gender is female.  

Juvenile intake officer race/ethnicity was coded as a dichotomous variable 

(1=Minority; 0=White)20. While consolidating diverse groups into one category is not 

ideal, the creation of a dummy variable was necessary due to the small number of officers 

who were people of color; Black, Hispanic/Latino, Native American/Alaskan Native, and 

Asian/Pacific Islander officers were recoded into the minority category. 

                                                 
19 Officers included in the final analysis had a wide range of years on the job. The number of years of 

experience differ based on the date of intake. A mean score was calculated for each JIO for inclusion at 

level-2.  
20 While as the term “minority” is not ideal I preferred it over “non-white,” which centers whiteness as the 

norm. I use the terms minority and JIOs of color interchangeably. 
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Missing Data 

As mentioned, 476 juveniles were missing disposition decisions and removed 

from the final analysis. Of the 23,049 juveniles included in the data set, 162 were missing 

age. This is due to incomplete records regarding date of birth in the administrative data. I 

used listwise deletion for these cases during the analysis processed discussed below.  

Analytic Methods 

Logistic Regression is used to develop models containing a dichotomous 

dependent variable. However, due to the nested nature of the data, a traditional logistic 

regression model was not appropriate. As such, I used Hierarchical Liner Modeling 

(HLM) to examine the influence of the independent variables on the dependent variable. 

As each JIO may process multiple juveniles and the dependent variable has two possible 

outcomes (diverted/petitioned), a binominal logistic regression approach to HLM or 

multi-level logistic regression was necessary.  

The HLM model accounts for the clustering of juveniles within officers and 

produces more accurate standard errors than a simpler model that ignores clustering. 

Intake outcomes were expected to differ based on individual juvenile and JIO 

characteristics. This, along with the desire to study differences between officers and 

juveniles and intake level outcomes, makes the use of HLM necessary (Raudenbush & 

Bryk, 2002; Snijders & Bosker, 2012).  

Prior to building the hierarchal model, I created a null or intercept-only model 

using IBM SPSS software to identify whether there was sufficient variation in intake 

disposition across groups of juvenile intake officers to continue with multilevel modeling 
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(Heck, Thomas, & Tabata, 2012). If there was no difference in the outcome between 

intake officers, HLM analyses would not be needed. Significant variation in the intercept-

only model provided support for the use of multi-level modeling.  

Following the intercept-only model, I included level-1 and level-2 variables in a 

hierarchical generalized linear model (or multi-level logistic regression). I created two 

models to investigate both main effects and interaction effects of the independent 

variables. The first model (Main Effect Model) included all level-1 and level-2 variables. 

The second model (Interaction Effect Model) included level-1; level-2 and cross-level 

interaction variables of youths’ race/ethnicity and JIOs’ race/ethnicity. These complete 

models looked at the effects on the outcome variable from both levels (Raudenbush & 

Bryk, 2002; Woltman et al., 2012). 

Tests for Historic Effects 

Additional model tests are often used to test the robustness of results, increase 

understanding of the relationships between variables, or assess the effect additional 

variables may have on the original analysis (Wilson, 2001). I evaluated a series of 

additional models to explore whether policy changes implemented in Fairfax County 

intended to limit officer discretion and reduce disproportionate minority contact impacted 

the overall results, particularly the relationship between race/ethnicity and the diversion 

decision. 

I created four new independent variables for these models based on changes in 

policy or programming within the Court Service Unit. I added each individually and then 

as a group to account for historical effects.  
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Use of Informal Supervision referred to the implementation of the Virginia’s 

Department of Juvenile Justice (DJJ) policy around informal supervision in November 

2004. This policy stated that diversion informal supervision could not exceed 90 days 

without judicial approval (Cases filed before Nov. 1, 2004 = 0; cases on or after Nov. 1, 

2004 = 0).  

Monitored Diversion referred to the implementation of the monitored diversion 

program within the CSU on October 12, 2006. Monitored Diversion consisted of 

intensive supervision that lasted approximately 90 days. During that time, diversion 

officers would monitor youth in ways similar to probation officers; including their school 

attendance, drug use, and attendance at specialized programs (i.e., Substance Abuse 

programs) if necessary (Cases occurring before Oct. 12, 2006 =0; cases on or after Oct. 

12, 2006 = 1). 

Intake Assessment referred to the implementation of a screening tool to assist 

juvenile intake officers in determining diversion eligibility. This tool was implemented in 

April 2009. Prior to the implementation of the screening tool, JIOs would rely on their 

own interpretation of legislation, their past experiences, petitioner requests, or on 

undocumented unit policy to determine eligibility (Cases occurring before April 1, 2009 

=0; cases occurring on or after April 1, 2009 =1). 

DJJ Intake Policy referred to new guidelines from Virginia’s DJJ on processing 

intakes. The new procedures included prioritizing non-critical cases, gathering and 

screening cases, explanation of rights, and explanation of process and procedures to 
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clients and their families. (Cases occurring before July 1, 2011 =0; cases occurring after 

July 1, 2011 = 1). 

Member Check Focus Group  

In addition to the quantitative data analysis, I conducted a member check with 

current JIOs in the agency to assist in the interpretation of data and help inform the 

discussion of the results. Study respondents frequently participate in member checks to 

discuss findings with the researchers (Goldblatt, Karnieli-Miller & Neumann, 2011; 

Dakin, 2014). In qualitative research, researchers use member checking to establish 

trustworthiness in the data (Dakin, 2014) and enhance study credibility (Goldblatt et al., 

2011). Participation in member checks allows study subjects to comment on findings and 

researchers' interpretations of those findings (Koelsch, 2013).  

I invited 13 current and former JIOs to voluntarily participate in the focus group. 

As part of a convenience sample, all full time JIOs working in central intake (n=6) 

received an invitation to the focus group. I did not include part-time or overnight intake 

officers due to scheduling issues, as the focus group was not held during their shifts. In 

addition, one full-time employee was on extended leave at the time of the focus group 

and as such was not included on the initial invitation.  

In addition, I invited seven additional Court Services Unit (CSU) employees that 

previously worked full-time in the intake unit or whose job duties include processing 

intakes but are not full time intake officers. These included representatives from field 

probation units, Supervised Release Services Unit, and the Domestic Relations Unit. One 
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additional officer that fit these criteria was out on extended leave during the time of the 

focus group and was not invited to attend.  

Ten of the 13 JIOs (77%) participated in the focus group. One current intake 

officer chose not to participate and another was unable to attend either scheduled 

meeting. Demographic information for those invited to and participated in the focus 

group are provided below in Table 1. Two female and one male JIO were unable to 

participate, representing two JIOs of color and one white JIOs. All participants had 

worked for the CSU for more than five years and ranged from three to 17 years’ 

experience specifically with intake.  

 

Table 1: Demographics of JIOs Participating in Focus Groups 

 Invited Participated 

Gender   

Male 5 4 

Female 8 6 

Race   

JIOs of Color 9 7 

White JIOs 4 3 

Total 13 10 

 

 

To accommodate schedules and locations, I conducted one focus group at the 

South County location (n=2) and one focus group at the Courthouse (n=8). Each focus 

group was scheduled for one hour, with ten minutes for presentation and 50 minutes for 

the focus group discussion. The group conducted at South County last one hour and 

followed the mentioned formatted. The group conducted at the Courthouse went a little 
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longer, lasting one hour and 15 minutes. I spent a total of 135 minutes (2 hours 15 

minutes) with the intake officers.  

The member check involved a brief presentation of the quantitative results, 

followed by a group discussion that focused on two broad questions: (1) What are your 

general reactions to the research findings? and (2) What do you believe could account 

for these findings? The JIOs received a 2-page summary of the quantitative findings to 

accompany the presentation (see Appendix B: Research Summary Provided to JIOs), and 

I answered several clarification questions regarding exclusion criteria in the quantitative 

analysis (see Figure 2) and offered examples to increase their understanding of the 

complex models.  

The group consented to audio taping the discussion which was then transcribed 

for analysis. In addition, a research analyst took notes during the discussion as a back-up 

to the audio recording. After transcription, I completed one review of the document 

coding responses for the two questions mentioned above (reaction & explanations). I then 

completed a second review of the document looking for sub-categories and themes within 

each of the two larger categories. While the reactions category remained one larger 

category, coding for explanations resulted in seven subcategories with 21 codes (see 

Appendix). After I completed coding, the research analyst present during the focus group 

reviewed the transcripts and coding schemes as a check on this author. I assigned 

pseudonyms to all quotes used in the results of these analyses, which are discussed 

further in Chapter Five. 
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CHAPTER FIVE: DATA ANALYSIS AND RESULTS 

This chapter provides the analysis and results for a hierarchical general linear 

model (HGLM) investigating the impact of race and ethnicity on a juvenile intake 

officer’s decision to divert youth. The first section provides a general description of the 

study population as well as relationships between the independent and dependent 

variables. The second section highlights the two HGLM models looking at the main 

effects and cross-level interaction effects, as well as the sensitivity analysis. The final 

section describes the results of the qualitative member check conducted with current 

juvenile intake officers employed by Fairfax County.  

As described in Chapter 4, the data required extensive cleaning to prepare it for 

analysis. The final sample consisted of 23,049 unique juveniles processed by 96 juvenile 

intake officers. As show in Table 2, the majority of JIOs were white and female.  

 

Table 2: Demographics of Juvenile Intake Officers 

 N % 

Gender   

Male 32 33 

Female 64 67 

Race   

Minority 30 31 

White 66 69 

Total 96 100 
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Table 3 and display the demographic characteristic of juveniles. As Table 3 

demonstrates, the median age at the time of intake of the sample was 16 years, and 70 

percent of the juveniles were male. There was no difference in the mean age for males 

and females included in the analysis. The juveniles ranged in age from ten to 21 years. As 

age was calculated at the time of intake, youth could be older than 18 when charged in 

JDRDC if the offense occurred before they turned 18. This would account for the small 

proportion of youth over 18 years of age in the dataset. The distribution of age (shown in 

Figure 3) is skewed to the left indicating that a greater number of older youth have 

contact with the juvenile justice system, with a peak at around 17 years of age.  

 

Table 3: Gender and Age of Juveniles 

 

Gender Age (in years) 

N % Mean Median 

Female 6900 30 15 16 

Male 16149 70 15 16 

Total 23049 100 15 16 
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Figure 3: Distribution of Juvenile Age at the Time of Intake 

 

As shown in Column three of Table 4, half of the juveniles included in the 

analysis were white, 24 percent of juveniles were Black and 15 percent were Hispanic. 

Nine percent of youth were categorized as “other,” which included Native American, 

Asian/Pacific Islander, unknown and other due to small frequencies within the sample. 

Table 4 also shows the distribution of Black, White, Hispanic and “other” youth across 

minority and white intake officers.  

Table 4: Juvenile’s Race & Ethnicity Distribution by JIO Race/Ethnicitya  

 

JIO of color White JIO Total 

N % N % N % 

Black 1492 25 4150 24 5642 24 

Hispanic 977 16 2594 15 3571 15 

White 2960 49 8851 52 11811 51 

Other 564 9 1461 9 2025 9 

Total 5993  17056  23049  

a. Percents may not add up to 100 due to rounding. 
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Table 5 displays the distribution and measures of central tendency for other key 

independent variables. The most serious offense for two- thirds of the juveniles was a 

class-1 misdemeanor (61%), followed by felony (22%), and class 2-4 misdemeanor 

(15%). The most common class-1 misdemeanor charges included petit larceny, simple 

assaults, possession of alcohol, disorderly conduct, and vandalism. The most common 

felony charges included grand larceny, burglary, robbery and malicious wounding. Over 

70 percent of class 2-4 misdemeanor charges were for possession of marijuana.  

 

Table 5: Other Key Independent Variables   

  N % Mean Median 

Level-1 Felony 5138 22   

Class 1 Misdemeanor 14098 61   

Class 2-4 Misdemeanor  3347 15   

Other 466 2   

 Number of Offenses   1 1 

Level-2 JIO Experience (in years)   12 12 

 

The number of offenses for juveniles included in the analysis ranged between one 

and five with the distribution skewed to the right (see Figure 4), with a median/mean of 

one (see Table 5). In addition, the years of experience for the JIOs included in the 

analysis ranged between zero and 29 years with a mean of 12 years (see Table 5). The 

distribution for JIO experience (see Figure 5) shows a near bimodal distribution, with 

peaks in the number of years at zero (less than one year) and early teens. This bimodal 

distribution could be due to employees moving in and out of the intake office during their 

careers. Officers starting careers with intake would have less experience than officers 
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moving into intake later in their careers with the agency. This distribution could also 

occur as JIOs moved in and out of the intake office due to other career opportunities 

within the agency.  

 

Figure 4: Distribution of Number of Offenses Included in Intake 

 

Figure 5: Distribution of Intake Officer Experience (in years) 
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Table 6 shows the disposition outcomes for juveniles by JIO race/ethnicity. Just 

under half (48%) of all juveniles were diverted from court. White officers diverted 45 

percent of youth processed; while minority officers diverted 53 percent of youth they 

processed.  

 

Table 6: Disposition Outcomes by JIO Race/Ethnicity 

 

Petition Diverted 

N % N % 

JIO of color 2788 47 3205 53 

White JIO 9305 55 7751 45 

Total 12093 52 10956 48 

 

 

Table 7 shows disposition outcomes by juvenile’s race/ethnicity and the JIOs that 

process them. Overall White JIOs are more likely to petition than to divert, except for the 

“other” category. JIOs of color are more likely to divert than petition. Within the diverted 

category, White & JIOs of color are both least likely to divert Black youth.  

 

Table 7: Disposition Outcomes by Juvenile Race/Ethnicity & JIO Race/Ethnicity 

 

White JIO JIO of color Total 

Petition Diverted Petition Diverted Petition Diverted 

N % N % N % N % N % N % 

Black Juv 2453 59 1697 41 738 49 754 51 3191 57 2451 43 

Hispanic Juv 1398 54 1196 46 451 46 526 54 1849 52 1722 48 

White Juv 4779 54 4072 46 1392 47 1568 53 6171 52 5640 48 

Other Juv 675 46 786 54 207 37 357 63 882 44 1143 56 
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To further examine the data and determine if significant bivariate relationships 

existed between the dependent variable (diverted) and the independent variables, I used 

two statistical tests based on the types of variables included in the model. First, I used 

Cramer’s V (a statistical test based on the chi-square statistic to measure the association 

between categorical variables) to investigate the relationships between the categorical 

variables gender, race/ethnicity, most serious offense, and the dependent variable. 

Second, I used Eta (a statistical test that measures the relationship between interval and 

categorical variables), to test the relationship between the continuous variables age, 

number of offenses, JIO experience, and the categorical dependent variable. The Eta test 

produces values ranging from zero to one with zero indicating no association between 

variables and one indicating a high association between variables. 

Table 8 shows the measures of association for each independent variable and the 

dependent variable. Measures of association allow researchers to investigate the strength 

and direction of a relationship between two variables. Cramer’s V values close to zero 

indicate a weak relationship between two variables; whereas values approaching one 

indicate a strong (or near perfect) relationship. Analyses using Cramer’s V displayed a 

moderate relationship between the most serious offense and the dependent variable and 

more modest relationships between the dependent variable and each of the following 

independent variables: juveniles’ gender, juveniles’ race/ethnicity, JIOs’ gender, and 

JIOs’ race/ethnicity. The Eta values produced for age, number of offenses, and JIO 

experience indicated a low level of association between each variable and the dependent 

variable, diverted. These statistics provide a summary of the size and associations 
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between the dependent and independent variables and help create a picture of the data 

used in the study. 

 

Table 8: Measures of Association Between 

Diverted and Independent Variables  

  Diverted  

Cramer’s V  

Juvenile Gender -.100 

Juvenile's Race/Ethnicity .067 

Most Serious Offense .277 

JIO Race/Ethnicity .071 

JIO Gender .011 

Eta  

Age at Time of Intake .175 

Number of Offenses .245 

JIO Experience .129 

 

 

After establishing the bivariate relationships between the dependent and 

independent variables I generated a null (or intercept-only) model was run using IBM 

SPSS’ generalized mixed models to test whether there was enough variability at level-2 

(JIO) to warrant multilevel modeling. Two parameters were estimated in the null model: 

one fixed effect for the Level-2 intercept and a random effect for Level-2 variance for the 

intercept. The results of the null model showed a sufficient variability between JIOs to 

move forward with multilevel modeling (z=5.169, p<.001). The intraclass correlation 

(ICC) describes the proportion of variance between units relative to the total variance and 

defined to be within the interval [0,1]. The ICC for the intercept-only model is .212, 
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suggesting that about 21 percent of the variability in being diverted lies between juvenile 

intake officers.  

I constructed a main effect and an interaction effect model using the independent 

variables discussed above and including juvenile’s race/ethnicity as a random effect:  

 

Equation 1: Main Effect Model 

𝐷𝑖𝑣𝑒𝑟𝑡𝑒𝑑𝑖𝑗 =  𝛶00 + 𝛶01𝑀𝑖𝑛𝑜𝑟𝑖𝑡𝑦𝐽𝐼𝑂𝑗 + 𝛶02𝑀𝑎𝑙𝑒𝐽𝐼𝑂𝑗 + 𝛶03(𝐽𝐼𝑂𝐸𝑥𝑝𝑖𝑗 −

 𝐽𝐼𝑂𝐸𝑥𝑝𝑖𝑗
̅̅ ̅̅ ̅̅ ̅̅ ̅̅ ̅) + 𝛶10(𝑎𝑔𝑒𝑖𝑗 − 𝑎𝑔𝑒𝑖𝑗̅̅ ̅̅ ̅̅ ̅) + 𝛶20(𝑁𝑢𝑚𝑂𝑓𝑓𝑖𝑗 −  𝑁𝑢𝑚𝑂𝑓𝑓𝑖𝑗

̅̅ ̅̅ ̅̅ ̅̅ ̅̅ ̅̅ ̅) +

𝛶30𝐽𝑢𝑣𝑅𝐸 + 𝛶40𝑆𝑒𝑟𝑂𝑓𝑓 + 𝛶50𝐺𝑒𝑛𝑑𝑒𝑟 + 𝓊3𝑗𝐽𝑢𝑣𝑅𝐸𝑖𝑗 + 𝓊0𝑗  

Equation 2: Interaction Effect Model 

𝐷𝑖𝑣𝑒𝑟𝑡𝑒𝑑𝑖𝑗 =  𝛶00 + 𝛶01𝑀𝑖𝑛𝑜𝑟𝑖𝑡𝑦𝐽𝐼𝑂𝑗 + 𝛶02𝑀𝑎𝑙𝑒𝐽𝐼𝑂𝑗 + 𝛶03(𝐽𝐼𝑂𝐸𝑥𝑝𝑖𝑗 −

 𝐽𝐼𝑂𝐸𝑥𝑝𝑖𝑗
̅̅ ̅̅ ̅̅ ̅̅ ̅̅ ̅) + 𝛶10(𝑎𝑔𝑒𝑖𝑗 − 𝑎𝑔𝑒𝑖𝑗̅̅ ̅̅ ̅̅ ̅) + 𝛶20(𝑁𝑢𝑚𝑂𝑓𝑓𝑖𝑗 −  𝑁𝑢𝑚𝑂𝑓𝑓𝑖𝑗

̅̅ ̅̅ ̅̅ ̅̅ ̅̅ ̅̅ ̅) +

𝛶30𝐽𝑢𝑣𝑅𝐸 + 𝛶40𝑆𝑒𝑟𝑂𝑓𝑓 + 𝛶50𝐺𝑒𝑛𝑑𝑒𝑟 + 𝛶31𝐽𝑢𝑣𝑅𝐸𝑖𝑗 ∗ 𝑀𝑖𝑛𝑜𝑟𝑖𝑡𝑦𝐽𝐼𝑂𝑗 +

𝓊3𝑗𝐽𝑢𝑣𝑅𝐸𝑖𝑗 + 𝓊0𝑗  

 

Table 9 below shows the coefficients, odds ratios, confidence intervals and 

significance values for the main effect model. All independent variables included in the 

main effect model (except for Juvenile Intake Officers’ gender) had a significant effect 

on the decision to divert juveniles from court. All level-1 variables were significant in 

predicting the likelihood of diversion. Male juveniles were 33 percent less likely to be 

diverted compared to their female counterparts, holding all other variables constant 



57 

 

(OR21=.673, p < .01). Both black (OR = .602, p < .01) and Hispanic youth (OR = .691, p 

< .01) were less likely to be diverted than their white peers; with black youth 40 percent 

and Hispanic youth 31 percent less likely compared to white youth. The type of offense a 

youth was charged with also significantly influenced the likelihood of a youth being 

diverted. If charged with class-1 (OR = 3.724, p < .01) or class 2-4 (OR = 4.916, p < .01) 

misdemeanor, youths were 272 percent and 392 percent more likely to be diverted than 

those with a felony charge as their most serious offense.  

 

Table 9: HGLM Main Effects Model Predicting Diversion 

 Variable Coefficient O.R.a C.I.b p-value 

Level-1  Male Juvenile -.395 .673 0.616, 0.736 .000** 

Black Juvenilec -.507 .602 0.523, 0.694 .000** 

Hispanic Juvenilec -.369 .691 0.603, 0.792 .000** 

Other Juvenilec .156 1.169 0.974, 1.403 .094 

Class 1 

Misdemeanorsd 

1.315 3.724 3.058, 4.535 .000** 

Class 2-4 

Misdemeanorsd 

1.592 4.916 3.764, 6.421 .000** 

Other Offensesd -.036 .964 0.524, 1.773 .907 

Agee -.296 .744 0.697, 0.794 .000** 

Number of Offensese -.865 .421 0.371, 0.478 .000** 

Level-2 JIO Experiencee .164 1.178 1.104,1.258 .000** 

Male JIO -.110 .896 0.376, 2.137 .804 

JIO of color .987 2.684 1.152, 6.255 .022* 

  Estimate Z-Score C.I. p-value 

Random 

Effects 

Var (intercept) 3.130 5.649 2.212,4.428 .000** 

Var (Juvenile Race) .066 3.941 0.040, 0.108 .000** 
a. Odds ratio 

b. Confidence interval 
c. Reference category = white juveniles 

d. Reference category = felony offenses 
e. Variables Grand Mean Centered 

**p < .01, *p < .05 

-2LL=107272.148 

                                                 
21 Odds Ratios can also be represented by exp(B) and are interpreted as percent increase when OR is greater 

than 1 and decrease when OR is less than 1. To obtain percent increase or decrease I used the formula 

100(OR-1).  
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Age and number of offenses were also significant (p > .01) and in the expected 

direction with odds ratios of 0.744 and 0.421 respectively. This suggests that as youth get 

older the likelihood of being diverted decreases. Specifically, as age increases by one 

year the chances of being diverted from court decreases 26 percent. Similarly, as the 

number of offenses a youth is charged with increases by one charge, the chances of being 

diverted decreased 58 percent. 

Two level-2 variables were significant in predicting the likelihood of diversion. 

JIOs of color were 168 percent more likely to divert youth than were White JIOs. JIO 

experience22 was also a significant predictor for diverting youth with an odds ratio of 

1.178. This suggests that the more experienced a JIO, the more likely they were to divert 

youth. Specifically, for every year of experience a JIO has, youth are 18 percent more 

likely to be diverted. 

Table 10 shows the coefficients, odds ratios, confidence intervals and significance 

values for the second model including interaction variables between JIOs’ race/ethnicity 

and Juveniles’ race/ethnicity.  

None of the cross-level interactions have a significant predictive effect on the 

decision to divert from court. The addition of the cross-level interaction variables to the 

model did not impact the strength or direction of the main effect relationships noted 

above. While variables with non-significant results may still have an impact on the story 

being told, the coefficients for the interaction effects (JIO of color*Black Juvenile, JIO of 

                                                 
22 JIO experience was included as the average number of years of experience for each JIO as a Level-2 

variable. I also ran a separate model to see if including the number of years of experience for each intake 

(Level-1 variable) would impact the model differently. The differences in the models were negligible. I 

chose to include JIO experience as a Level-2 variable for conceptual clarity.  
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color*Hispanic Juvenile, JIO of color*Other Juvenile) are close to zero, indicating little 

to no effect on the likelihood of diversion regardless of significance.  

 

Table 10: HGLM Interaction Effects Model Predicting Diversion 

 Variable Coefficient O.R.a C.I.b p-value 

Level-1 Male Juvenile -.408 .673 0.609, 0.726 .000** 

Black Juvenilec -.542 .581 0.522, 0.718 .000** 

Hispanic Juvenilec -.396 .673 0.606, 0.865 .000** 

Other Juvenilec .099 1.104 0.954, 1.465 .398 

Class 1 

Misdemeanorsd 

1.315 3.723 2.923, 4.312 .000** 

Class 2-4 

Misdemeanorsd 

1.592 4.915 3.682, 6.151 .000** 

Other Offensesd -.035 .966 0.659, 1.949 .911 

Agee -.296 .744 0.711, 0.806 .000** 

Number of 

Offensese 

-.865 .421 0.383, 0.493 .000** 

Level-2 JIO Experience .164 1.179 0.690, 1.144 .000** 

Male JIO -.113 .894 0.735, 2.041 .800 

JIO of color .926 2.524 0.843, 2.572 .033* 

Cross-Level 

Interactions 

JIO of color * Black 

Juvenile 

.100 1.105 0.787, 1.456 .532 

JIO of color * 

Hispanic Juvenile 

.072 1.190 0.772, 1.380 .621 

JIO of color * Other 

Juvenile 

.174 1.074 0.813, 1.633 .338 

  Estimate Z-Score C.I. p-value 

Random 

Effects 

Var (intercept) 3.133 5.646 2.214,4.433 .000** 

Var (Juvenile Race) .068 3.943 0.042, 0.112 .000** 
a. Odds ratio 

b. Confidence interval 
c. Reference category = white juvenile 

d. Reference category = felony offenses 
e. Variables Grand Mean Centered 

**p < .01, *p < .05 
-2LL=107290.401 

 

Table 11 shows the model fit estimates for both the main effect and interaction 

effect models. Information criteria are based on the -2-log likelihood or deviance statistic 
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used to compare models. Models with smaller deviance statistics fit better than models 

with higher deviance. All three statistics used to estimate model fit show that the main 

effect model is a better fit with a slightly smaller deviance statistic (-2LL=107272.148) 

compared to the interaction effects model (-2LL=107290.401). 

 

Table 11: Model Fit Statistics   
 Main Effect Model Interaction Effect Model 

-2*Log Likelihood 107272.148 107290.401 

Akaike Corrected 107276.148 107294.402 

Bayesian 107292.223 107310.477 

 

 

Although none of the cross-level variables included in the second model were 

significant predictors on the decision to divert from court, findings from the main effects 

model show both the race/ethnicity of the juvenile and race/ethnicity of the JIO 

influenced the decision to divert youth from court. It is possible that recent policy or 

programmatic changes in the JDRDC intended to improve decision-making may have 

changed the relationship between race/ethnicity and the decision to divert. To test for 

this, I conducted a sensitivity analysis. 

Tests for Historical Effects  

I included four variables identifying changes in policy that impacted JIOs to test 

the robustness of the main effect model. These variables included: Use of informal 

supervision, monitored diversion, intake assessment, and DJJ intake policy. I added each 

variable individually and then created a model adding all four variables together for a 
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total of five additional models. While monitored diversion, intake assessment and DJJ 

intake policy were significant, none of the variables impacted the race effects for the 

juveniles and only minutely impacted the race effect for the juvenile intake officers. None 

of the variables changed the direction of the relationships between the independent 

variables and the dependent variable, coefficient values, or significance levels for the 

independent variables either individually or together in the model.  

Qualitative Member Check Analysis/Findings 

I conducted a member check with ten JIOs currently employed by Fairfax County. 

The discussion focused on two broad questions: (1) What are your general reactions to 

the research findings? and (2) What do you believe could account for these findings? 

Below are general themes and specific responses from JIOs. I used pseudonyms for all 

JIOs to protect confidentiality.  

Reactions. Responses to the first question regarding reactions to the research 

findings were mixed. In general, the quantitative findings around the use of legal factors 

(type and number of offenses) did not surprise participants. Many participants stated they 

relied heavily on legal variables such as the seriousness of the offense and the number of 

offenses when deciding to divert, with participants indicating that they often did not even 

know the race/ethnicity when making diversion decisions as they were looking at a piece 

of paper rather than the youth involved. Some participants were pleasantly surprised 

regarding the finding that JIOs of color were more likely to divert youth and found it 

interesting that male JIOs were less likely to divert (though not statistically significant). 

One JIO mentioned that this finding was heartening and was a reflection on our 
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workforce. Finally, when discussing intakes in general, one JIO stated, “It’s interesting to 

see how race is embedded in our decisions when we aren’t even aware of the race of 

specific children.” ~Edmund23 

Explanations. Participant responses to the question regarding explanations for 

quantitative findings ranged from discussions of implicit bias to legal factors to policy 

implications. Responses to this question were categorized around six themes: changes in 

policy, internal and external stakeholders, legal factors, access to services, youth and 

family, and self. 

All ten JIOs participating in the focus group mentioned how policy changes 

influenced diversion decisions. Several policies over the years have restricted or 

broadened JIOs’ discretion regarding diversion decisions. One such policy dealt directly 

with youth charged with domestic assaults. One representative quote from a JIO 

highlights this theme:  

I would send a case to court because we couldn’t get in contact with a parent and I 

had to put a kid in Shelter Care24 or Detention as a result. That happens every now and 

then, especially for domestics during that time period. If we had a kid in the middle of the 

night and a parent refused to come pick up the kid or stated they didn’t feel safe, they [the 

kid] were going to court. We didn’t have any options. This was true for other charges as 

well if youth were in police custody. ~Allen  

                                                 
23 All names are pseudonyms to protect confidentiality of JIOs.  
24 Shelter Care refers to a non-secure short-term facility. 
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According to the JIOs, another policy that impacted diversion decisions revolved 

around the processing of charges and lack of contact with the youth prior to making 

decisions. Allen noted, “We weren’t seeing the kids face-to-face; wouldn’t talk to the 

families. We would just process the paper intake or speak to the police officer and make 

the decision”. Erin mentioned a lack of structured responses to how cases were processed 

during the time period. Another JIO indicated that newsworthy events, such as 

Columbine and 9/11 changed policies and impacted their decisions to divert. For 

example, Rachel said “after Columbine, police didn’t want to divert any charges for 

threats against the school, whereas before sometimes we would.” For all JIOs, changes in 

policy impacted their decision outcomes, especially regarding diversion.  

Closely linked to changes in policy, JIOs discussed how internal and external 

stakeholders influenced Court Service policies around diversion. Specifically, JIOs 

mentioned changes in CSU leadership and police as heavily influencing diversion 

decisions. Rachel, who has over ten years’ experience working specifically with the 

intake unit noted that unit directors and CSU leadership influence how policies are 

changed and interpreted due to changing philosophies. Seventy percent of JIOs told a 

story about how a police officer influenced their decision by indicating a preference for a 

petition or diversion. Kim said, “When I was younger, I felt pressured by officers to issue 

petitions and I would give in to that pressure.” Kevin with experience as a law 

enforcement officer articulated “as a police officer, I could call and say I wanted to have 

a kid detained and if there was bed space the intake officer would usually agree.” In 
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general, JIOs discussed how outside stakeholders, especially police influenced their 

decision to divert.  

Two JIOs discussed the use of legal factors or facts of the case as their sole focus 

when making decisions regarding diversion. Edmund stated, “If I’m presented with an 

intake, I’m not even looking at the race, I just look at the facts of the case.” Kevin spoke 

about criminal history as a main contributing factor stating, “These kids have robbery 

charges or are on diversion in other jurisdictions, which forces our hand and we end up 

having to do a petition.” Legal factors appear to greatly impact decisions for two JIOs. 

While not explicitly discussed by other JIOs in the focus group, they did mention 

gathering facts of the case while talking about other explanations such as meeting with 

families.  

One explanation provided for petitioning minority youth at higher rates than white 

youth included the idea of the court providing access to services. Kevin gave an example, 

“You’d hear all the risk factors from the parents, and think oh yeah, probation is going to 

help. Let’s put him in detention and issue a petition.” Allen said,  

Everyone always thought probation and court was the solution to everyone’s 

problem. That the only way to get services was to go to court… The kitchen sink 

approach, where we would throw everything at them and hope something stuck 

even if they didn’t need all the services they received.  

Another participant took it one step further linking funding and resources to legislation:  
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[In] many places, kids have to be court-ordered to get services for mental health 

or substance abuse treatment. We had to send them to court to get services, so we 

[JIOs] were less likely to divert if that was the only way. ~Amy 

JIOs indicated that they were more likely to petition youth presenting with a 

myriad of problems or concerns such as mental health, trauma or substance abuse in 

order to provide services. Many services require a court-order limiting access to the 

public. 

JIOs also discussed how the relationship between youth and family impacts their 

decisions. Kim talked about parental involvement stating, “Engagement is a huge factor 

[in decision-making].” Amy expressed, “Being able to meet the families makes a huge 

difference.” JIOs discussed how where the youth lives impact their decisions as certain 

areas of the county trigger feelings and beliefs in the JIOs. Kevin noted, “We still make 

assumptions about kids when we hear they are from certain areas within the county.” 

One JIO said:  

I remember when I was at Intake and would hear ‘Morris25.’ I would 

automatically think gang or at risk for gang involvement. We would always 

question [kids] for some sort of association and they [the kids] would be like ‘no 

what are you talking about.’ I would have to catch myself and remind myself that 

I couldn’t assume gang issues and think that were more than there was… I 

remember that clearly. ~Allen 

                                                 
25 Pseudonym for neighborhood. 
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Several JIOs pointed to youth attitudes and/or circumstances as influencing their 

decisions. One JIO told a story about a youth charged with assault and theft. Upon further 

questioning, the JIO discovered the youth stole formula and diapers due to her mom 

being in the hospital and taking care of little siblings at home. Jessica notes, “It’s no 

excuse but the circumstances matter, and we were able to divert her from court.” Several 

JIOs discussed how the youth’s attitude and presentation play a role in diversion 

decisions. More specifically, Amy posited that it is the interaction between youth and 

officers that make a difference. Youth may react differently depending on who is 

processing their case. “Kids may like people more, the approach to the interview matters. 

Who is processing the intake and the approach taken could be influencing outcomes.” 

Juvenile Intake Officers discussed the importance of family involvement in the juvenile 

justice process as well as how where the youth live might influence their decisions to 

divert. In addition, JIOs mentioned that youths’ attitudes and interactions with justice 

officials impacted their decisions.  

Most JIOs discussed how their conscious or unconscious attitudes influenced their 

diversion decisions. Several JIOs mentioned implicit bias as impacting their decisions, 

with Kevin “while most of our decisions are guided by policy, implicit bias might be 

there.” Another JIO was more direct stating:  

There probably is some bias, implicit bias in there. You may think that males are 

more of a threat to public safety. At least with Black youth, and how society 

views them as older/more dangerous. I think that definitely plays a role as well. 

~Allen 
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Other JIOs spoke about personal and work experiences that may have impacted 

their decisions over the years. Several officers mused that prior work experience in other 

areas of the agency before moving into Intake might have affected diversion decisions. 

For example, a worker with experience doing outreach might react differently compared 

to a worker with experience in the juvenile detention center. Other officers talked about 

being new intake officers and making mistakes, or just not knowing the extent of their 

authority. Constance stated,  

Especially with new intake officers, it’s easy to make a decision like that 

[petitioning a case when it could be diverted]. I wouldn’t call it a mistake until I 

realized I have the power and can make the decision instead of the police officer 

when discussing making decisions under pressure. Amy mentioned a personal desire to 

help a specific area of the county. “I picked my area for a reason, I wanted to help that 

population. Don’t know if that helps but being able to empathize with the community, 

maybe why I divert a little differently, personal philosophy, etc.” Finally, Erin noted: 

Sometimes I do think it is our experiences. Do we think people will really get a 

fair shot? You know they may not. So sometimes you may look to even the 

playing field a little. There is a human piece of this, when you get in there and 

hear the details. 

Juvenile Intake Officers posited that their unconscious and conscious attitudes 

influenced their decisions. Specifically, JIOs mentioned their implicit biases, work 

experience, and personal philosophy as possible examples. 
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Overall quantitative findings show a race effect for both youth and JIOs, 

indicating that JIOs are less likely to divert Black and Hispanic youth. While, JIOs of 

color are more likely to divert youth regardless of race. Other quantitative findings show 

legal factors such as most serious offense and number of offenses; as well as, other extra-

legal factors such as age, youths’ gender, and JIOs’ experience influence decisions to 

divert. Qualitative findings from the focus group provide insight into explanations for the 

quantitative findings. JIOs posit changes in policy, stakeholder influence and their own 

unconscious and conscious attitudes influence their decisions. Explanations of findings 

and implications for future research are discussed in Chapter Six.  
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CHAPTER SIX: DISCUSSION 

Using data from Fairfax County, Virginia, this dissertation examines the impact 

of the race/ethnicity of the juvenile and race of the juvenile intake officer (JIO) on the 

decision to divert from or petition a youth to court. As far as this author knows, it is the 

first study to incorporate JIO characteristics as well as cross-level interaction race 

variables into the model. The study investigated whether the race and ethnicity of the 

youth charged with diversion eligible offenses, and the race/ethnicity of the JIOs that 

process cases impacted the disposition decision. In addition, the study investigated the 

interactive effects of youths’ race/ethnicity and JIOs’ race/ethnicity on intake disposition 

outcomes.  

The theoretical framework providing guidance for this research, introduced by 

Miller (1958) and expanded by Steffensmeier and colleagues (1998), highlights the focal 

concerns criminal justice decision-makers use to arrive at decisions. In addition, I draw 

on the symbolic threat hypothesis (Tittle & Curran, 1988) and research on implicit bias 

(Kutateladze, Andiloro, & Johnson, 2016) to illuminate why individuals’ may treat 

minority offenders more harshly at various contact points within the justice system.  

In line with theoretical frameworks and past research, I hypothesized that (1) 

Black youth will be less likely than White youth to be diverted, (2) Hispanic youth will 

be less likely than White youth to be diverted, (3) White JIOs will be less likely to divert 
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and (4) Hispanic youth compared to White youth. Below I discuss my findings, theories 

and hypotheses that may help explain the findings, data limitations, future research and 

policy implications.  

Overall, the results from the quantitative analysis indicate that legal variables 

(most serious offense and total number of offenses) had the strongest effect on the 

likelihood of diversion at the intake level. Specifically, JIOs were more likely to divert 

youth whose most serious charge was a misdemeanor offense and less likely to divert 

youth with a felony offense. In addition, the total number of offenses charged at intake 

significantly influenced the decision to divert. Findings from this study show that for 

every additional offense (two or more) a youth is charged with the chances of being 

diverted decreased by 58 percent. While not explicitly discussed in the hypotheses, these 

findings are consistent with prior research on decision-making at the intake level (Leiber, 

2013; Leiber & Mack, 2003) well as other contact points within the juvenile justice 

system (Ericson & Eckberg, 2015; Fader, Kurlycheck, & Morgan, 2014; Freiburger & 

Jordon, 2011).  

These results are also consistent with Steffensmeier’s (1980) claim that public 

safety is a focal concern of decision-makers. Feedback from JIOs during the qualitative 

focus groups supports this position. JIOs mentioned paying close attention to the “facts of 

the case” and cited policy and procedures as driving force behind their diversion 

decisions. During the focus groups, JIOs discussed criminal history and prior or current 

participation in diversion as playing a part in their decisions. Both the quantitative results 

and the comments of JIOs fall in line with common diversion practices, since most 
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diversion programs target first time, non-violent offenders (Sullivan, Veysey, Hamilton 

& Grillo, 2007; Bates & Shaw, 2014). 

As anticipated, findings supported the first hypothesis that Black youth were less 

likely to be diverted than White youth. Black youth were 40 percent less likely to be 

diverted compared to white youth. This is consistent with prior research at the intake 

level (Leiber & Fox, 2005; Leiber & Mack, 2003; Leiber, Peck, & Beaudry-Cyr, 2015) as 

well as other contact points including police first contact (Ericson & Eckberg, 2015), 

decisions to prosecute (Bishop, Leiber, & Johnson, 2010), adjudication (Leiber, 2013), 

and judicial disposition (Leiber, Peck, & Beaudry-Cyr, 2015). Other research found race 

effects for Black youth were mitigated by the inclusion of legal variables such as type of 

offense (Bishop, Leiber, & Johnson, 2010); while still other research did not find race 

effects for Black youth during early contact points within the juvenile justice system 

(Leiber & Fox, 2005). Results from this study indicated that extra-legal factors such as 

race and ethnicity mattered for intake disposition decisions, even after legal factors such 

as the number of offenses and the most serious offense included in the intake were 

controlled. 

Unique to this study, I also tested the impact of Hispanic ethnicity on the intake 

disposition outcomes and found support for the second hypothesis. The findings for 

Hispanic youth were similar to those for Black youth; Hispanic youth were 31 percent 

less likely to be diverted compared to White youth. Previous research on Hispanic youth 

is scarce; however, research on Hispanic adults in the criminal justice system support 

these findings. Previous studies report Hispanic adults are more likely to be sentenced to 
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prison than Whites or Blacks for drug or non-drug offenses (Steffensmeier & Demuth, 

2006). Also within the adult system, Spohn and Holleran (2000) found that young, male 

and unemployed Blacks and Hispanics were perceived as more dangerous, more 

threatening and less amenable to rehabilitation than other offenders.  

Results for the first two hypotheses are consistent with both the focal concerns 

framework and the symbolic threat hypothesis. These theories both posit that court 

decision-makers may view youth of color (particularly Black youth) as more dangerous 

and threatening to public safety than their white counterparts; which would result in 

harsher penalties within the criminal justice system. This could be one explanation for the 

pattern of results uncovered in this study. If JIOs consider Black and Hispanic youth 

more dangerous and threatening than White youth (or more blameworthy), they would be 

less likely to divert them from court. Overall, the emphasis on racial stereotyping for 

Black youth by decision makers is well documented in previous research (Bishop, Leiber, 

& Johnson, 2010; Ericson & Eckberg, 2015; Fader, Kurlycheck, & Morgan, 2014). Since 

this study does not explicitly examine JIOs perceptions of threat, dangerousness, or 

blameworthiness further research is needed to test these theoretical models.  

However, the qualitative evidence from the focus groups also supports the idea 

that racial/ethnic stereotypes and officers’ perceptions of youth from specific 

communities may be influencing their intake decisions. For example, juvenile intake 

officers discussed their own implicit bias and stereotypes regarding Hispanic youth, 

gangs and specific communities in the county during the focus group. Several JIOs 

indicated they were more likely to view youth living in the Morris area as dangerous and 
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gang involved and were therefore less likely to divert youth from those areas. Similar to 

this study, Rodriguez (2010; 2013) highlighted the effects of community disadvantage 

and public assistance on specific juvenile court outcomes; such that youth from 

communities of greater disadvantage or whose families were on public assistance 

received harsher punishments.  

Another possible explanation is that JIOs see youth from these neighborhoods as 

more in need of services than their White counterparts. During the focus group, JIOs 

mentioned that commonly, the only way for youth to receive services is for them to be 

court-ordered. They mentioned that many young people do not have access to services 

outside of the court and that several programs require court involvement as admittance 

criteria. It is possible that JIOs may be less likely to divert youth from disadvantaged 

neighborhoods if they believe they are more in need of services. As these neighborhoods 

are primarily Black and Hispanic communities, higher rates of court involvement for 

youth of color occur. Overall, results from the quantitative and qualitative portions of this 

study support the hypotheses that JIOs are less likely to divert Black and Hispanic youth; 

while focal concerns theory and the symbolic threat hypothesis provide the framework 

for potential explanations as to why the race effects occur.  

Age and gender of the youth were also found to be significant in the model. 

Though not explicitly discussed in the hypotheses, older youth were less likely and 

females were more likely to be diverted than their respective counterparts. These findings 

are consistent with previous research (Leiber & Johnson, 2008). In addition, research on 

adults indicated that young black males were more likely to receive harsher penalties and 
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researchers tied these findings to the stereotypes of black offenders (Leiber & Johnson, 

2008). Further research is needed, especially around the interaction of age, race, gender 

and type of offense.  

Examination of JIO characteristics yielded interesting results. JIOs of color were 

168 percent more likely to divert youth (regardless of their race/ethnicity) compared to 

White JIOs. This finding is consistent with past research; Johnson (2006) found that 

Black and Hispanic judges in Pennsylvania sentenced all offenders more leniently than 

did White judges. During the member check, JIOs attributed this race effect to minority 

officers having more empathy, different past work experiences, and different personal 

philosophies. Several of the minority intake officers participating in the focus group 

discussed how some JIOs previously worked in juvenile detention facilities while others 

worked in outreach, pre-trial community supervision, and residential treatment facilities. 

It is possible that these past work experiences impacted intake disposition outcomes. For 

example, JIOs who worked in the secure juvenile detention facility may have developed a 

more law enforcement perspective due to the inherent nature of secure facilities. In 

comparison, JIOs with experience in an outreach setting may have been trained under a 

more social work framework. Lipsky (1980) discusses how different backgrounds can 

impact workers’ opinions and decisions. If minority intake officers have a different 

political orientation or philosophy of juvenile justice than white officers, this might also 

help explain their disparate diversion decisions (Welch, Combs, & Gruhl, 1988). Prior 

research on minority judges (Spohn, 1990; 2009) posited that Black judges were less 

likely to sentence an offender to prison as a way to mitigate perceived disparities at other 
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decision points within the system. JIOs discussed this same pattern during the focus 

group; one participant indicated that s/he had greater empathy for youth of color and 

admitted diverting youth to “even the playing field.”  

I hypothesized that White JIOs would be less likely to divert Black and Hispanic 

youth than White youth. When exploring these cross-level interaction effects, I did not 

find support for hypotheses three and four. While the coefficient for JIO of color and 

Black youth was positive, it was not significant. Findings for JIO of color and Hispanic 

youth were similar though the coefficient was smaller. While not significant these 

findings do indicate that JIOs of color are more likely to divert Black and Hispanic youth. 

Specifically, JIOs of color were 11 percent more likely to divert Black youth and 19 

percent more likely to divert Hispanic youth compared to White JIOs and White Youth. 

There is a lack of prior research on this type of interaction effect (JIO race/ethnicity and 

Youth race/ethnicity) and the few studies out there provide mixed results. Johnson (2006) 

found that Black and Hispanic judges sentenced minority offenders more leniently than 

White judges. In another study on judicial decision, Spohn (1990) noted that Black 

judges sentenced minority offenders more harshly and hypothesized that this occurred 

due to Black judges speaking for black victims. One research study looked at the race of 

police officers, finding that Black suspects were more likely to be arrested when a Black 

officer was the decision-maker (Brown & Frank, 2006). Given these findings, more 

research is necessary.  
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Past research on discretion showed that discretion is not equal across all decision-

makers. Zatz (2000) noted that not all decisions are available for public scrutiny and this 

impacts the use of discretion. Officials with more prominent or public positions, such as 

judges, have less discretion (Kautt, 2009). Since JIOs’ decisions are not always subject to 

public scrutiny, it is possible they have more discretion in making diversion decisions. 

This may allow JIOs to divert more youth overall as well as allow JIOs of color to divert 

youth of color at higher rates to mitigate perceived injustices at the hands of the police or 

other petitioners. 

While this study does not specifically test for focal concerns, the findings suggest 

that JIOs of color and White JIOs may emphasize different focal concerns when making 

diversion decisions. If JIOs of color are more likely to divert as a way to even the playing 

field or increase equality within the system, they may not be as concerned with 

blameworthiness or dangerousness as White JIOs. In contrast, they may find youth less 

blameworthy in general due to age or types of offense. Further research is needed to test 

whether focal concerns differ between decision-makers from different racial 

backgrounds.  

While not a main focus of the research, this study also found that JIOs with more 

work experience within the CSU were more likely to divert youth. Specifically, for every 

additional year of experience JIOs are 18 percent more likely to divert youth. JIOs 

participating in the focus group discussed feeling pressured by police to send youth to 

court, especially when they were younger and inexperienced. More experienced JIOs 

may have found it easier to “stand-up” to petitioners or have a better understanding of 



77 

 

diversion policies and able to explain them to petitioners. This pattern could also be 

attributed to changing policies over the 13 years the data represents.  

To explore the possible effects of policy change, I identified four policies specific 

to JIOs that had definitive start dates: expansion of informal supervision; implementation 

of monitored diversion program; implementation of new DJJ diversion policy. Three of 

these variables were significant when I introduced them into the main effect model. The 

results indicated that JIOs were more likely to divert youth after the implementation of 

the monitored diversion program, the implementation of the assessment screen and the 

implementation of the new DJJ policy. While these policy changes may assist in 

understanding increasing diversion rates overall, they do not help explain why JIOs of 

color are more likely to divert; the coefficient for JIO race did not change with the 

addition of the policy variables. Moreover, these variables do not account for why Black 

and Hispanic youth are less likely to be diverted, as their inclusion into the model did not 

impact the coefficient for race or ethnicity of the juvenile. 

Study Limitations  

Although this research provides important insights, it also has several limitations. 

Juvenile intake officers figure prominently in this study. One limitation is that additional 

information on each of the JIOs included in the study was unavailable. Variables such as 

education level, field of study, length and type of internal/external training, training 

philosophy (i.e., law enforcement versus social work), or speaking a second language26 

                                                 
26 Speaking a second language may impact the types of cases or the youth a JIO most frequently sees. For 

example, a JIO that speaks Spanish may process more Hispanic youth than a JIO that does not.  
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may influence intake officers’ decisions to divert or formally petition youth to court. In 

addition, the small sample size of minority JIOs in the study hindered my ability to 

investigate additional interaction effects. For example, I was unable to separate Black and 

Hispanic JIOs and look at the interaction effects of Black youth/Black JIOs, Hispanic 

youth/Hispanic JIOs etc.  

As there are many ways for youth to become involved with the criminal justice 

system, petitioners play an important role in who comes through the intake office. Police 

and schools may have different organizational goals that impact their decisions to file 

petitions, and their policies and procedures may impact how officers interact with youth 

or offenders. For example, policies dictate that officers must arrest an offender in a 

domestic violence situation. Identifying and controlling for similar policies that affect 

youth may assist in identifying how police policies impact youth formally charged 

through juvenile intake. Schools operating under zero tolerance policies may be more 

likely to formally charge youth with offenses that may otherwise be handled informally 

or through school discipline. In addition, high schools (and middle and elementary 

schools) may have different discipline policies overall that could impact when/if a youth 

is formally charged by the police and the Court Services Unit or handled internally to the 

school. Variables to identify youth charged with offenses by school resource officers or 

school administrators would be helpful in controlling for some of these potential effects. 

Similarly, the inability to control for police general orders or school policies such as zero 

tolerance may have impacted the study outcomes.  
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In addition, the administrative data used in this study does not account for the 

“problem of unobservables.” “Unobservables” refers to factors that are unseen in 

decision-making processes and cannot easily be discerned through quantitative research. 

Most of these “unobservables” fall into the extra-legal category. For JIOs these factors 

might include historical knowledge on the family of a juvenile before them. For example, 

the JIO might have encountered the older brother or sister and know more about the 

family dynamics. Intakes can also be filed in person or via fax (by police). This might 

also influence how decisions are made; unfortunately, this variable is not included in the 

administrative data. Another influential factor might be whether the JIO has met the 

juvenile in person. A person’s attitude has been known to influence decisions made by 

criminal justice professionals (Seigel, Sullivan & Green, 1974). JIOs participating in the 

focus group/member check discussed how youths’ attitudes impacted their decisions to 

divert. Qualitative studies that involve coding narrative case notes, observing the intake 

process, or conducting in-depth interviews with JIOs may be necessary to explore these 

extra-legal factors in more detail. These types of qualitative studies deepen understanding 

and provide a rich story behind the numbers.  

Additional information about the youth such as family status (i.e., single parent 

household) (Anderson, 2002; Leiber & Mack, 2003), socioeconomic status (Peck & 

Beaudry-Cyr, 2016), parents incarcerated/history with criminal justice system, or other 

markers of disadvantage (Rodriguez, 2007), would be helpful for explaining differences 

in intake decisions. However, due to the nature of the data, these variables were not 

available. Another limitation to the data is a lack of location-based variables. Research 
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shows that location, neighborhood and “hot-spots” are important in understanding trends 

in criminal justice data (Braga, Papachristos, & Hureau, 2014; Sampson & Raudenbush, 

1997). These variables may also influence decision-makers regarding diversion 

opportunities for youth. JIOs mentioned that hearing youth were from one area or another 

within the county would trigger stereotypes and influence decisions. Unfortunately, due 

to changes in case management systems for Fairfax County over the years, address and 

zip code data were unreliable, making the inclusion of neighborhood data impossible.  

Budget cuts also impact the agency, limiting what programs are available and 

what new programs can be implemented that could benefit different minority groups. A 

lack of available programming may impact how juvenile intake officers make decisions 

that are not captured in the administrative data. The quantitative data analysis may not be 

able to explain why certain minority groups are more likely to appear before a judge.  

Policy Implications 

Despite these limitations, the results of this study have relevant implications for 

juvenile justice policy and practice generally, and for Fairfax County specifically. The 

findings that indicate JIOs of color more likely to divert youth generally as well as Black 

and Hispanic youth indicate a need to review the juvenile intake workforce. While this 

study cannot explain why there are differences between White JIOs and JIOs of color, the 

differences do exist. These findings suggest that having a workforce comprised of more 

JIOs of color might increase diversion opportunities for all youth as well as youth of 

color. As prior research indicates, youth of color are over-represented within juvenile 
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justice. A frontline workforce that represents the population served may be beneficial in 

reducing disparities.  

In addition, the implementation of assessment tools may decrease discretion 

and/or increase equality during the diversion process. These assessment tools would 

allow juvenile intake officers to ascertain youths’ risk to reoffend and potential need 

areas. Understanding specific needs would allow officers to avoid petitioning youth to 

receive services they think youth need. While some research shows increased disparities 

with the use of risk assessment tools (Schwalbe, Fraser, Day, & Cooley, 2006), studies 

also shows that assessment tools add to and sometimes increase structured decision-

making within the juvenile justice system leading to a decrease in disparities 

(McCafferty, 2018). 

More specifically, this research provides substantive policy implications for 

Fairfax County. This study furthers prior research into disproportionate minority contact 

within Fairfax County’s Juvenile and Domestic Relations District Court, Court Services 

Unit. Findings from this study are consistent with previous findings from Harig and 

colleagues (2012) indicating disparities continue to exist at the diversion stage. Harig and 

colleagues found that the intake process in three Virginia jurisdictions reduced the 

likelihood of diversion for Black youth and increased the odds of formal delinquency 

petitions for Hispanic youth. Since the release of this report and others (CSSP, 2012), the 

CSU has worked diligently to find ways to decrease disparities. Findings from this study 

can further enhance policy and practice changes for the intake process.  
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 Quantitative findings indicate that JIOs are less likely to divert youth of color. 

The symbolic threat hypothesis theorizes this could be due to officers perceiving youth of 

color more dangerous and threatening due to stereotypes and potential implicit bias. 

Additional training around recognizing implicit bias may assist officers while making 

decisions. Increasing awareness of potential unconscious biases, may decrease disparities. 

The CSU began training all staff with a training entitled “Equalities in the Criminal 

Justice System.” Further training and evaluation is needed to understand the impact of 

this training on agency personnel.  

Another area that could be impacting JIOs decisions to divert youth is stakeholder 

influence or outside policies. JIOs discussed feeling pressure from police and other 

petitioners to send youth to court even if the youth is eligible for diversion Coordination 

and collaboration with the police department around diversion policies would assist with 

this matter. If both agencies follow similar policies or if the police agency knows the 

policy and decision-making process when filing a petition, police officers may be less 

likely to pressure JIOs to go against policy. In recent years, diversion policies have 

become firmer within the CSU. In addition, the CSU has expanded strategic training and 

collaboration opportunities with the police department. This has resulted in additional 

street-level diversion with the police as well as expanded diversion options within the 

CSU. Future research within the CSU will evaluate if these changes are making an 

impact on the disparities discussed here.  

Other policy areas that may be addressed to increase diversion opportunities 

revolve around the ability to divert youth in custody when parents are unavailable. JIOs 
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indicated this was an area where they saw youth detained (in secure and non-secure 

facilities) because the youth had no one to pick them up or they were involved in a 

domestic dispute and could not return home. Further research is needed to identify how 

many youths were affected by these policies and if youth of color were disproportionately 

affected in anyway. 

Finally, JIOs mentioned that family engagement played an important role in their 

decision-making process. Recent changes in CSU policy have increased family 

involvement in diversion decisions. While this policy change occurred after the time 

frame covered in this study, it was clear during the focus group discussions that JIOs 

found this important. A thorough review of policies and procedures to ensure policies 

focus on the family may be needed. In addition, the agency may want to establish 

performance measures around family involvement. For example, administering surveys 

after contact with the CSU that include questions around strength-based approaches and 

whether families were included in the case plan process may be useful.  

Future Research  

In general, future research should pay special attention to characteristics of the 

juvenile justice officials including intake officers to better understand the factors that 

influence officers’ decision-making. In addition, further research on the interaction 

effects of race/ethnicity of the youth, other demographic variables and legal variables 

may yield more nuanced results to explain race effects. For example, Ericson and 

Eckberg (2015) found race effects for theft offenses and Steffensmeier and Demuth 

(2006) found race effects for drug offenses. Identifying specific offenses that result in 
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larger disparities will be helpful in targeting policy and legislation changes in the future. 

Additional research is also needed for Hispanic youth involved in the juvenile justice 

system, especially considering the growing Latino population within Fairfax County and 

the United States in general. To my knowledge this is the first study to examine this type 

of interaction effect in the context of the juvenile justice system and should therefore be 

considered exploratory. As such additional research is needed to investigate these 

interaction effects at the intake level but also at other contact points within juvenile 

justice. 

Specific to Fairfax County, future research should focus on the evaluation of new 

diversion programs (i.e., Alternative Accountability Program, Core Values) and the 

implementation of risk-assessment tools for diversion eligible youth. Research should 

also target any policy changes impacting diversion decisions such as an increase in the 

number of charges allowed for diversion. During the time period covered by the data 

included in this study, agency policy dictated that youth charged with more than three 

offenses at one time were ineligible for diversion, though JIOs did have the authority to 

override that policy on a case-by-case basis. Recent data analysis by the agency found 

that youth of color were more likely to be charged with multiple offenses, which then 

decreased diversion eligibility for both Hispanic and Black youth. Due to that research 

finding, the diversion eligibility criteria changed from a maximum of three offenses to a 

maximum of five offenses. Future research is needed to ascertain if this policy change 

increased diversion opportunities for youth of color.  
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Conclusion 

Despite the need for further research in this area, the present study contributes to 

the literature by investigating intake disposition outcomes and increasing the knowledge 

of race effects for Hispanic and Black youth. In addition, this study incorporated 

characteristics of the juvenile intake officer. While previous research investigated main 

effects, this study attempted to understand interactions between the race and ethnicity of 

the juvenile and the race/ethnicity of the JIO.  

Focal concerns theory and the symbolic threat hypothesis appear to be promising 

explanations for juvenile justice and JIO decisions. Hypotheses one and two were 

supported by the findings with direct race effects found for Hispanic and Black youth. 

Hypotheses three and four regarding the interaction effects of JIO and juvenile race were 

not supported. Though race effects are clear at the intake stage of the juvenile justice 

process, within Fairfax County, more research is needed before generalizing findings to 

other jurisdictions. Other factors may be playing a larger role in the decision-making 

process than can be addressed with the current study. Further quantitative and qualitative 

research may shed light on ways intake officers and other court decision-makers process 

information to make decisions.  
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