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Abstract

THE VIRGINIA COMMISSION ON HIGHER EDUCATIONBOARD
APPOINTMENTS THE IMPACT OF LEGISLATIVE REFORM ON PUBLIC
UNIVERSITY GOVERNANCE

Carolyn D. Chappell, DA

George Mason Universitp013

DissertatiorDirector:D r . John O6Connor

Recent nationadttention to issues of access, cost, and institutional performance in our
public institutions of higher education have included numerous critiques and calls for
reform at the level of board appointmeahdboardgovernance. There has been
considerable &ntion in both scholarly and popular media regargiogernancessues
including shoddypolitical appointment practices, lack afientation and preparation,rru
away boards, arrogant chief executives, and the negative effects ofonagdared,
underqudified trustees.These concerns have persisted as national, even congressional,
attention has turned tagh collegecosts, student dettbad,and the use of university
endowmerdto offset costs to students and their families. These conaemeamplified

by the recent economic recession and its impact on higher eduddt®uose of
appointment commissions or councils (whose responsibility is to recommend board

member appointments based on merit) has been identified as a way in which to improve



higher elucation governanc&his studywill examine the context surrounding the
establishment of the 2002 Virginiao@mission orHigher EducationBoard
Appointmentgwhich will be referred to as the Commissipaid will explore itsmpact
onsubsequent boards wkitors at the four largest public universities in the
Commonwealth. i @ g u e s tboaodgoyernénkka \girginia statesupported higher
education institutions changed with the advent of the Commiagion w iinVektigatee
The methodology employednd theconclusions reacheday inform and encourage
other state systems to considenilar reformsn thetrustee appointmenprocessand

will add to the literature on best practicesigher education governance.



Introduction

Within the past decadéhere has beancreasedcrutiny of higher education
governance, due, in part, to the considerable attention given in both scholarly
publications and the popular meddrecenthigher educatioscandals angovernance
failures Several issues have been matethy, including problems withboardsthat either
micromanage orposses A r-s b benp manl doanbtiprovyd® enough oversight
andwith members who do not understand higher education goverrlRecent dramatic
failures in governance at highly regarded institutiarshsas American University, The
University of Virginia, andl'he PenrsylvaniaState University, have exposed weaknesses
regarding higher education boagdvernance

With diminishing state financial support as well as an increased demand for
acces®nd accountabilityit is crucialthatpublic higher education institutions be
governed as effectively and efficiently as possible. Whiisbe possibleonly if the
governing boardare populated witthosewho possess the skills, knowledge, and
commitment to be successful with this type of nprofit governanceSomescholars
have asserted that teelection and appointment processrekey componergto
improving boardsand he creation of selection or appointment commissions (a group of
people whoseeasponsibilityit is torecommend andecruit potential board members) has

been identified as a best practice for public higheegmance by several researchers.



Therehas been voluminous scholarly research conductedanry facets of
higher education goveance, much of it conducted by the Association of Governing
Boards of Colleges and UniversitiesGB), a national professional association based in
Washington, DCIn the area of thboard appointment procesketehave beeseveral
scholarly studies the past four decadesgarding board member selection, including
Rosebs (1993) study which examin-gedr t he sel
public higher education institutions during a fiyear period (1988.989). Her analysis
focused on the ieel of participation in the selection process on the part of the institutions,
alumni, and state executives. One of her recommendations was the formation of a
committee to assist the governordentifying and recruiting board members.

On a wider scal e, Di kamalyzedtie gubermaiorsali k 6 s st
appointment pcesses used in all 50 states, focusing on which entity within each state
had the most influence on the appointment procEssm theirinterview subjects
limited to governors and state higher education executive offitergalsocollected
data on what the interviewees thought were important personal attributes for trustees and
how those attributes contribute to board effectiveddssnor 6 s 2008 study al
information gathered from all states in order to rank them on a scale etbHmi
performing higher education systems. He then compared the appointment processes used
in thefive highest andive lowest states to ascertain wirafluencethe process has on
performanceMinor concluded that appointment processes that include more thorough

scrutiny of candidates produce higher performing systems and two of the five top



performing states identified by his study have appointment councitsnamissions
(Massachusetts and Niesota

Existing statutes in 39 of the 50 states provide for board appointments either made
solely by the governor or made by the governor with legislative approval. As important
as these appointments are, there has lded research done regarding what effect the
appointment process has had on the quality of appointments. Badexstrdies
conductedparticularly byMinor (2008) and the AGB (2003, 2009, 2010) the use of a
screening or advisory council to identdyd recruit potential board members can result
in improvements in board governance.

This dissertation research advances knowledge in the area of board appointment
processes and it specifically examines the impact of structural and procedural reform on
the performance of gubernatorially appointed boards in public universities by examining
the context surrounding the 2002 establishment of the Virginia Commission on Higher
Education Board Appointments (Commission)
on sulsequent boards of visitors (the term used in Virginia for mafrttustees) at the
four largest public universities in Virginia (based on full time equivalent students):

George Mason University (GMU), The University of Virginia (UVA), Virginia
Commonwelth University (VCU), and Virginia Polytechnic Institute and State

University (VT). The framework used to explore the research questions is whether board
governance has changed at these four institutions since the advent of the Commission.

Have they becommore effective (as defined by scholarly definitions of board



effectiveness) especially in terms of board composition and in the manner in which
boards conduct their work?

The study grew out of the researaher os
education board governance. Birnbaum (1988), Ingram (1993), Tierney (2004),
Duderstadt (2004) and others explore those challenges which include governing an
institution that has multiple, and often competing, stakeholders; balancing the dualism
inhereni n shared governance; and assessing pro
l i ne. o Most businesses can evaluate how w
profit they make and have the flexibility to adjust their business practices quickly and
effectively to help increase the profit margin. For higher education institutions (and most
other nonprofits) it is not that saightforward Given the ambiguities and challenges of
higher education governance, it is critical that those appointed to theseantp
positions understandighmilieu.

This databasedqualitativestudy uses a muifaceted research model that
includes operended interviews with boawfficers universityadministrators, and
commissioners, as wedk an analysis of archival datansisting oboard minutes of the
four institutionsand an analysis of the composition of the foun s t i boartsiTleen s 6
literature reviewwill explore scholarlywork in the fieldon topicsrelated tolay
governanceacademic governance, effectivevganance, and governance best practices.
In order toanswer the five research questiposedater in this sectioncomparisons will
be made between the data and interview responsed&foreandafterthe

implementation of the Commission in 2002



Satement of the Problem

Hi gher education is an important aspect

social, and cultural infrastructure. Therefore, it is essential that institutions of higher
education be governed in the most efficient, effective stradegic manner possible.
There continues to be vigorous national, state, and local debate as to what that entails.
Because of the nature of higher education, with an absence of anpawodiin or bottom
line, it is difficult to measure and define effeet or good governance. Board structure,
policies, and procedures have an impact on the effectiveness of governance, but that
success is hampered unless the most suitable and capable individuals are involved.
Experts such as the AGB promote the usadvisory councils or commissions to
assist in identifying qualified citizens to lead these essential institutional boards and to
mitigate the politicization of the appointment process. A number of issues regarding
higher education governance were presentiiginia during the Wilder, Allen, and
Gilmore administrations, primarily involving board members who appeared not to
understand their roles and responsibilities, who were unprepared and inexperienced, or
who brought a politicized agenda to their positidt is conjectured that some of these
individuals were appointed to important board positions because of friendship with the
governor or other highanking state officials or because significant donations were made
to the gover noramgaigmp ®uringthis campaigrp camdidate Mank ¢
Warner pledged to reform the appointment process and when he was elected governor in
2002 he implemented the Commission for that purpose. What this study seeks to answer

is whether the Commission achieved ¢joals for which it was created.



Research Questions

Answers to the following research questions will assist in reaching potential

conclusions:

1. What perceptions exist regarding boards of visitors and their roles by those who

served on boardsefore the Commission was created?

What perceptions exist regarding boards of visitors and their roles by those who

served on boards aftdre Commission was created?

Is there any tangible evidence that board meetings have changed since the advent

of the Commission?

Is there any tangible evidence thia¢ composition oboard has changed since

the advent of the Commission?

How did the inaugural commissioners view their role and the impact of the

Commission?

This research spdally seeks to discern what impabetimplementation of the

Commission has had on the composition of the four higher institution boards in this study

and in how they conduct their work. Those institutions are:

George Mason University (GMUWyhich beganas a tweyear branch of the
Universityof Virginia in 1957. It was expanded into a feyear, degregranting
institution in 1966 and became an independent institution in 1972. The main

campus is located in Fairfax and the university has branch campuses in Arlington,



with a toptier law schoolPrince William County, and Loudoun Coungs well
as specialized centers in Northern VirgireMU offers more than 100 degree
programs at both the undergraduate and professional levels and is designated as a

doctoral and research universitgensive bythe Carnegie Foundation.

The University of Virginia (UVA)whichwas founded in 1819 and is considered

the statebs flagship institution. It i
degree programs across all leyels well as a toper law schoal The campus

also includes the School of Medicine and the UVA Medical CetteA-Wise, a

a branch of UVA in southwest Virginia,
board. UVA is the biggest employer in the state. It is classified as a doctoral and

research universitgxtensive by the Carnegie Foundation.

Virginia Commonwealth University (VCU)hichwas formed in 1968 from the
merger of the Medical College of Virginia and the Richmond Professional
Institute. It is locatedh Richmond on two campus@sne for the VCU Medical
Center and its programs and the other for the rest of the degree programs. VCU
alsooperateprograms in Qatar. It offers over 160 degrees across all levels and is
designated a doctoral and research univessitgnsive by the Caegie

Foundation.

Virginia Polytechnic Institute and State University (VT or Teshjchwas
founded in 1872 as the Virginia Agricultural and Mechanical College and is

Virgini a-dmntdoliegeslitis oheafsit senior military colleges in the



United States. It is located in Blacksburg and offers over 200 degrees across all
levels. It administers education centers in various parts of the state, including
Hampton Roads, Northern Virginia, Richmond, Roanoke,santhwest Virginia.

It also administers the Virginia Cooperative Extension Service, asidée
agricultural programVT is classified as a doctoral and research university

extensive by the Carnegie Foundation (from Rephann, 2009).

Chapter 1 presents an overview of high#dmaation governance by providing a brief
history of lay governance and a synopsis of several recent newsworthy higher education
issues. Also included is a brief reviewrmn-profit governance in general and
comparisons of the differences in higher edaragovernance and other types of hon
profit governance as well as a comparison of pasfit and forprofit governance. This
information provides the reader with a contextual understanding of higher education
governance which facilitates understanding@oenmission and its work. Chapter 1 also
includes an overview of the other state commissions similar to that created in Virginia
and a brief history of the formation of the Virginia Commission. Chapter 2 provides a
review of the literature significant this study and highlights academic governance,
effective governance, and best practices. Chapter 3 presents the research methodology
used in the study and Chapter 4 presents the data from the research instruments used as
part of the study. The findingsoim this research will prove useful for policymakers as
they examine the appointment process and its outcomes in light of recent governance
issues and to those considering instituting a similar commission or council. Opportunities

for future research areiggested in the final chapter.



Limitations and Delimitations

This study deliberately focused on a small sample of institutions so the researcher
could discover more detailed data on individual board members and board meetings.
Given that parameter,eHollowing delimitations are noted for this study. Data was
collected from the Commonwealth of Virginia only amaly from the four largest
institutions within the Commonwealth (out of a total of 15 fgear institutions). The
archival document study wéimited to only collecting information from agendas and
minutes of the full board meetings and did not include executive meetings, committee
meetings, or special meetings. Additionally, interview subjects were intentionally limited
to those in board leadship positions, administrators who were in their positions when
the Commission was created, and the inaugural commissioners.

The following limitations are noted for this study. The study was focused on a
specific timeframe surrounding the establishnarithe 2002 Virginia Commission on
Higher Education Board Appointments. It is possible that not enough time has elapsed
since the Commission was implemented to identify important differences between boards
beforeand afterthe implementation of the Commsien.

Furthermore, board performance is a difficult concept to measure. In the corporate
wor |l d, a bo aisthéasuregl®y thé autpursgprodueed by the corporation.
There are no similar measurements available to measure higher education board
performance and many scholars have struggled with what such measurements should

entail.



Interviews are a valuable way to gather information about a topic, but are
subjective and are susceptible to individual perceptions that can also be affected by
memory faws, biases, and a narrow focus or context regarding the subject. Conclusions
drawn from a small (although random) sample of interviewees may be affected by the
biases of those interviewed.

Definition of Terms

For the sake of clarity, the following definitioase provided to ensure
understanding of these terms throughout the study:

Higher Education: postsecondary education, especially that which is offered at a
college or university

Governance in its verb fom, the exercise of authority; in its noun form, a group of
people brought together for the purpose of administration

Shared governancegoverning authority shared by several entities. This term most
typically refers to faculty involvement in governance

Lay: not from nor of a profession; not a government offio@ an academician
Independent/Private institution: an institution with few ties to the state government;
has a sefperpetuating board (not appointed by government officials)
Rector:instateswii h use the term Aboard of visitors
Ex-officio: by virtue of office or position. In higher education governaeeefficio
board members typically do not exercise a vote

Trustee: the term captures the idea of citizens (and not the governemntstedwvith

guiding an institution at the strategic level

10



Board of Trustees/Board of Visitors/Board of Regents all terms meaning the same
thing. For public boards, the elected or appairtitizens who are responsible for the
governance of an institution

Public institution : an institution of higher education which is at least partially supported
by state funding, has a governing board appointed in such a manner as state statute

requires(usually appointed by the governor) and is accountable to the public

11



Chapter 1: Overview and Context

AmericanHigher EducationGovernancel oday

To understand the issues involved with the board appointment process, it is
important to firstunderstand the context of higher education governance in America.
Because of the federal system of American government, in which certain powers are
retained by the states and others are delegated to the national government, the primary
responsibility ovepublic education has historically been the purview of the state. This is
based on the common interpretation of th& Athendment to the Constitution, which
states that all powers not assigned to the national government nor prohibited to the states
are resrved to the states or the people. Historically, it also simply made sense for the
various states, with their different needs, harvest cycles, and population distributions to
implement what worked well for their own citizens.

This decentralization meansat, at present, there is no national standard for how
higher education boards are chosen; each state has established its own mechanism. Table
1, with information obtained from tH2011 AGB Survey of Higher Education

Governancedemonstrates the variety miethods utilized in America.

12



Table 1: Methods of Selectiorfor American Public Higher Education Boards in
2010

Method Percentages
Appointed by Governor without Legislative | 17%
Confirmation

Appointed by Governor with Legislative 60%
Confirmation

Elected 5%
Appointed by Legislature 3%
Other/Combination 15%

While most decisions regarding public higher education are still the responsibility
of i ndividual states, the nathasexpantedgover nm
significantly of late, especially through federal aid programs aned@saiiminatory
| egislation. The feder al Department of Edu
(OPE) administers a number of national programs that effect all statetioss and the
Council for Higher Education Accreditation (CHEA) is a powerful national agency since
federal student loan funds can only be dispersed to students attending institutions
sanctioned by CHEA. While state autonomy over higher educatiorrdede
somewhat, each state is still empowered to regulate the institutions within its jurisdiction.
Overview of states and systems.
To have a betteawarenessf where Virginia fits into the national picture, it is
helpful to have a general understandiridiow other states organize higher education.
Jef fri es 6 HigherEduaation m éhe 50 IStatpsovides a good overview. As in
Virginia, in the majority of states boards are chosen by gubernatorial appointment with

legislative approval. Most states also have some sort of oversight board that coordinates

13



all public institutions of higher educationtine state and those boards vary in the degree
of centralization and institutional autonomy. Their presence has a bearing on the topic of
this research singéheoretically,n states in which there is more institutional autonomy,
institutional board decdisns will have more impact.
Some states have central boards of control responsibéd! foperations omll
campuses (in AK, FL, GA, HI, ID, IA, KS, MS, MT, NB, NV, NH, NC, OR, RI, UT,
WV, WI). Other states, such as Virginia, have a statewide coomiinbtiard wherein
individual institutions still retain a significant amount of autonomy (AZ, AR, IN, KY,
LA, MA, MO, NJ, ND, OH, OK, SC, SD, TN, TX, VA, WA). The State Council of
Hi gher Education in Virginia (SCHEwmae i s re
and guidelines for the fair and equitable distribution and use of public funds among
public institut i cCode of¥ifginid&23§.9) and forerecanenandingo n 0 (

budget requests for each institution to the governor and General Agsénsbalso

responsible for identifying a Acoordinated
educationéwhich emphasizes unique institut
needséo (SCHEV, 2013) . l ndi vidual i nstitu

selection and student admissions, but do need SCHEV approval for program changes and
the establishment of new departments, schools, colldgesipns, andoranches.

The most decentralized arrangement is in those states in which each individual
institution is wholly autonomous (AL, DE, MI, NM, VT, WY) and in Nevada, which is in

a category by itself as it is the only state in which neither the governor nor the legislature
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have authority. All higher education board members in Nevada are chosen by local
electon.

Virginia.

As stated earlier, Virginia is fairly typical in the United States in that the authority
over education, including appointments to all public education boards, rests with the
Governor with legislative approval. Authority over public indittns of higher education
in Virginia is established by the stateods
allows for the establishment of fAother edu
than public elementary and secondary schoolsgitiie Constitution requires] and in
Article V, Section 7, which authorizes the governor to make appointments to be
confirmed by the Senate or General Assembly. The governor appoints the Secretary of
Education, all members of SCHEV, the State Board for @onity Colleges, the
Commission on Higher Educati®@oard Appointments (Commission), and all members
of boards of public higher education institutions.

The details are spelled out in tBede of Virginia(Code), specifically in Title 23
which providesspci fi ¢ details for each public high
structure as recorded in various chapters. These chapters specify board structure,
composition, and duties, among other things. As well, each institution has a set of
detailed bylawspecific to that institution that are written based on the Code (see
Appendix A for Code chapters and paragraphs for the institutions specific to this study).

At present, the four Virginia public higher education institutions that are part of

this study George Mason University (GMU), the University of Virginia (UVA), Virginia
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Commonwealth University (VCU) and Virginia Polytechnic Institute and State
University (VT or Tech) have similarities in their governance structure, including that all
trustees seevfouryear terms and are limited to two consecutive terms. One important
differencebetweerthese four board&@nd in all public higher education boards in

Virginia) is in their composition. For each institution, the Code contains regulations
regarding hav many trustees can be from enftstate, how many should be alumni(ae),
and whether there are geographical residency requirements. The differences are
interesting to note and are often related tosiecifichistory, mission, or location of the
institution.

For example, when constituted, GMU was to be a regional university serving the
populations of Planning District 8 (the counties of Fairfax, Loudoun, and Prince William)
and Fauquier County (part of Planning District 9), thus the provisitile Codeand the
by-lawsthata number ofrustees be from the area served. Because of the existence of
the medical center at UVA, it was logical to require the presence of a medical
professional on the board and because VT is the major land grant institutidm whic
operates (in conjunction with Virginia State University) the Virginia Cooperative
Extension and other agricultural services, it follows that there is a relationship with the
state Board of Agriculture. The following table describes the Code requirefoeatsch

of the institutions in this study.
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Table 2: Board Composition as Required by the Code of Virginia

Abbreviations: George Mason University (GMU), the University of Virginia (UVA), Virginia
Commonwealth University (VCU), Virginia Polyteclminstitute and State University (VT)

Institution | Number | Stipulations Non-Residents| Other
of Regarding Allowed
Members | Alumni(ae)
GMU 16 1 for each No more than | 10 should represen
appointment cycle |2 Planning District 8
and Fauquier Co.
UVA 17 No lessthan 11 No more than | Must include 1
3 physician
VCU 16 No provision No provision | No provision
VT 14 No less than 6 No more than | Required Ex
3 Officio member is
President of the
Board of
Agriculture

Lay Governance

All public higher education higher boards in Virginia (and most other states) are
popul at ed by uhe eoncept thalt efgctive gnwermagnde €an be
i mpl ement ed b ypraiessonalnis of ibng auratiam.cAa Hall (2003)
explains in hé History of Nonprofit Boards in the United Stsgte Af ew pr acti ces
ancient than communities delegating authority to small groups of elders, deacons,
proprietors, selectmen, counselors, direct
first Americanlay board as that of the Massachusetts Bay Colony (1628), in which the
corporationdéds charter provided for the app
wisdom, and expertisedo to manage the col on

education board in America was that at Harvard College which, in 1636, was placed by
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the Massachusetts colonial | egislature und
(six ministers and six magistrates). In 1650, Harvard was chartered as an adi@istra

body consisting of a president and dAfell ow
today, ultimate authority for institutiondecisionmakingwas primarily vested in those

two entitie® a president and what is now referred to as a board of tsustdmard of

visitors (Brubacker & Rudy, 2004). Since that time, the majority of American states have
entrusted the governance of their public higher education institutions to lay boards of

trustees, with the concept that the educated citizenry, réidwerstate or national

governments, should be fAentrustedo with th
they would theoretical |l yservirggpditical, economicori ns u |
per sonal i nterests ext erohGoverningoBoards,012).nst i t u

As overseers of that public trust, lay board members have the responsibility to
ensure that their institutions serve the interests and expectations of the public and that the
decisions they make should Arise agneove ext
higher education governance model is dependent on boards consisting of independent
men and women acting together to be fully informed and impartial in their policy
determinations, and committed to the leéegm weltbeing of the institutions they sekve
(Association of Governing Boards, 2012). In their 2&i&tement on External Influences
on Universities and Collegethe AGB updated its earliestatement on Public Trust
originally published in 2001. The following four principles are those that thB AG
considers crucial for lay board members to embrace:

1. Preserve institutional independence and autonomy
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2. Demonstrate board independence to govern as established by charter, state

law, or constitution

3. Keep academic freedom central and be the starmackerfor the dueprocess

protection of faculty, staff, and students

4. Ensure institutional accountability to the public interest (AGB, 2012, p. 2)

The concept of lay governance is a feature of the majority opnofit boards and is one
of the significant diffeences between neprofit and forprofit governance.

Comparison ofnon-profit and for-profit boards

Good governance is good governarieyever there are some distinct
differences between nerofit boards, such as those serving educational institutions, and
for-profit corporate boards. It is important to understand these differences especially
since asignificantnumber of board membewgho serve on higher education boards have
experience with feprofit institutions and many are executives in their own fields. There
are some similarities. Both are corporations, thus the term often used to describe for
profits as c or Bahrthave /iften they engployngoosl govenmance
practices and have strong, visionary leadership. Both succeed best when they engage in
robust strategic planning and provide excellent services to their constituents. And both
benefit when they attract andae competent and committed personnel and run cost
effective operations.

However, despite these similarities, a ypofit is fundamentally different than a

for-profit. Forprofit corporations are owned by stockholders and their primary purpose
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IS to generate money for the owners. They typically measure their success by how much

profit they produce. Nowprofit boards are typicallfiowned by the public and their

primary purpose is to serve the public in some way. They measure their success by how

well they fulfill their mission to serve. Money earned by aoofit corporation is

usually kept as profit and distributed to owners or shareholdersphiddits can make a

profit, but surplus money they generate is to be used to further enhance theirsnission
For-profit boards are typically small and its members are paid, wheregsrofin

board members are volunteers and the boards tend to be larger. Chief executive officers

(CEOs) of forprofits are usually full members of the board, often serving aglpresof

the board. Most neprofit CEOs are nowoting members of the board. In their 2011

study on differences between the two types of boards, Epstein and McFarlan write of the

importance for those familiar with feprofit board experience to understahe

differences in nowprofit board serviceThey descri be f ouwrarendeep d

briefly explained below:

e Missiomd nonprofits should be missiadriven. All activities and actions of the

nonprofit and its board should hearken back to the msdoards are
responsible to ensure this is so and also to assist in refining and defining the

mission over time

¢ Nonfinancial performance metriggo identify what to measure and create a tool
with which to measure those aspects can be difficult and it dhtferent than

measuring financial perfor mance. The a

20



and ineffective boards try to wag the mission dog with the financial tail, but it just

doesndét work that way. Wi thout nl)ssion

e Financial metricd cash flow and revenue growth are important in-poofits,
but there is a much more intense reliance on philanthropy through annual giving,
capital campaigns, and planned giving on-pooffit boards. Board members are
expected to givand encourage others to do the same. Sehticing and
endowment management are also very important fospnofit fiscal
management. Feprofits have shorter performance cycles (typically quarterly),

whereas noprofits typically operateon anannualcycle

e Chair/CEO relationshid In a nonprofit, a volunteer, no®xecutive chairman
leads a administration composed péid professionals. The CEO is typically the
Afaceo of the organization and the boar

CEO must foge a relationship based on respect and confidence (p. 34)

In the September 2012 issueTotisteeship Novak expl ores sever al
trusteeshipo beginning with its Ainherent
governing boards being atthei nt er sect i on of state and com
i nstitutional aspirationso (p. -pr@). That a
corporations. In the same article, Novak suggests several improvements for public
trusteeship that can better address sofiis inherent issues, among them a screening or

nominating committee (such as the Virginia Commission).
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Generalattributes ofnon-profit boards
Educational institutions in America, whether public or private, are generally
considered to be negprofit corporations (with the exception of proprietary institutions
such as DeVry, Strayer, and the University of Phoenix, among othersprisfin
corporations have historically filled an important role in America. Unlike some other
Western nations, in whidne government controls the delivery of health care, the arts,
programs for the poor, youth programs, and higher education, America has utilized a
blended approach of public and private 1pvofit organizations to meet those needs.
There are a plethora tfpes of norprofits, including museums, arts groups, advocacy
groups, hospitals and clinics, foundations, and educational institutions, but most have the
same basic legal structure. They are usually organized as corporations, with an unpaid,
volunteer lbard that oversees the work of the corporation. Most havaviy;, a set of
rules by which the corporation is run.
To better understand higher education governance it is useful to understand the
basics of nofprofit governance. Most neprofit boards pedrm similar functions,
regardless of their mission. These typically include:
e Appointing, evaluating, and firing the chief executive and other officers and

setting their compensation

e Delegating management functions to those executives

e Exercising financiabversight and fiduciary responsibility
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e Speaking as one voice, not as individuals (North Carolina CentBiofeProfit

Corporations, 2003)

Each type of noiprofit will approach the above functions based on their specific industry
standards and mission,thtiis important to note that the basic structure of providing
oversight to a manager or executive and not intruding in theaddsty operations of the
corporation is common to all neprofits.

Comparisonshetweenpublic and private higher educationboards.

While both are noiprofits, there are a number similarities and differences
betweerthe public and private (or independent) higher education boards. The AGB
periodically publishes a report on public and private governing boards, which details thei
policies, practices, and composition. The latest report was issued in 2010 and the
information contained therein explains differences and similarities between the two types
of institutional boards.

Regarding board composition, the primary differencedlae size and diversity of
the board and whether or not there are student members or the president is a member.
Public boards tend to be smaller, with the average size between 11 and 12 members,
compared to the average size of independent boards rdngin@9 to 30 members.
Independent boards tend to be less diverse (12.5% minority) than public boards (23.1%).
In regard to student members on the board, 50.3% of public boards include at least one
voting member and another 28.2% allowed for awvoting student member. In contrast,
only 8.5% of independent boards had students as voting members, with 12.5% including

a nonvoting student member. Conversely, presidents of independent institutions are
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much more likely to be considered members of the boattd, 5826 having voting rights
and another 23.7% considered narting board members. For public institutions, only
6.3% of presidents were voting members and 21.2%voting members.

Areas of similarity include age, gender make board member occupatgn
alumniasboard members, and faculty board participation. The largest percentage age
range on both types of boards is@® years with both types of boards having 69% of
their members fall into that category. The number of women on both types of ards
fairly similar, with 28.4% on public boards and 30.2% on independent boards. For both
independent and public boards, the highest percentage of the occupation of board
members was reported as business (53% private and 49.4% public). Faculty as voting
members of the board was also very similar between the two types of boards, with 13.3%
of public boards and 14.9% of independent boards including a faculty member with
voting rights. Norvoting faculty board members were a little dissimilar at 9.7% in public
and 14.1% in independent institutions. Both types of boards had a similar percentage of
alumni serving, with 51.7% on independent boards and 51% on public boards.

As far as term limits, public boards had an average term of six years with only
41% of bards limiting the number of terms served. Independent board terms tend to be
shorter, with the average term of four years and 52% of institutions having term limits in
place (typically two terms maximum). Public boards tend to meet more often than
indepenént boards, with the average being seven meetings per year for public boards

and three to four meetings per year for independent boards.
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The most significant difference in the two types of boards is the method in which
board members are appointed. Thearigj of public boards are appointed by governors
(77%), with 60% of those states requiring legislative cordtion. The majority of
independent boards are se#flecting. Selkelection allows for board members and
institutional constituents, includinge president, to solicit board membership for
individuals they feel will assist with the current requirements of the institution and
provide necessary skill sets. Private board appointments are usually recommended to the
full board by a Committee on Trests, whose task it is to analyze the needs of the board
and identify candidates.

Current Higher Education TrendsThat Effect Governance

Public higher education boards present a very different sceavien the
stipulations that must be followed for piglboard appointments, having the proper
process for choosing the most effective individuals for each vacant position is even more
crucial. Additionally, higher education has changed rapidly in the past decatiezh
presents different governance chatjes than in the pasthallengesfowh i ch t oday 6 s
trustees need to be prepared

The constituents have changed. According to a report publishidx BB
(2010), todayébés students are different tha
older and they come from more diverse backgrounds. More students attend college part
time than in the past. More will attend multiple institutions before earndfegeee and it
will typically take them longer than four years to do so. Faculty have also changed. There

are fewer fulltime tenured and tenuteack faculty, meaning fewer people available to
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participate in faculty governance (which positions many utsbis reserve forenured
or tenuretrack facultyonly).

The financial equation has also changed. State appropriations for higher education
have not kept pace with institutional funding needs and there are increased demands for
account abilarly regarding Gtydeant leaininguoutcomes and escalating tuition
and feeso and more fApressure for career pr
and the desire of governments to have higher education serve as the economic engine of
statesandregins o ( AGB, 2010, p. 2). Additional |\
has become highly competitive, with a growth in-poofit and online institutions.

Higher education governance has to adapt odhanging landscape and inist
fbusinessasusba 06 Wit h t hese changes, public trus
task than in the past, requiring board members who are capable of leadership in
challenging times. In an article irrusteesip, AThe Changing Face and
Trustee and BoardEngee ment 6 (Johnston, Summerville &
all past trustees, define Afour power ful f
and changing attitudes about enga@keynent o w
regulationandadi t / monit oring functions; the econo
and increased scrutiny of the higtegtucation business model and student outsbme
(para. 2). To meet these new challenges they write that boards need to adapt by becoming
more fHHotwankingo and by moandtelgneeingay fr om
characterized by reports that rehash old news and that bore and frustrate trustees and

waste everyonebds timeo (para. 6). They pro
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trust and redvant work will leed to more engaged boardko arebetter equipped to deal
with the new realities of Zicentury governance.
Recent Governance Issues

Meeting those challenges and new realities is difficult if boards and presidents do
not fully undersand their roles and responsibilities. In the past decade there have been a
number othigh profile governance failures that have drawn the attention of scholars,
politicians, and the presd.ately, much has been written on board governance, especially
givenrecent controversies involving board mismanagement, presidential misconduct,
board micromanagemeradmissions scandals, and other issues in public institutions such
as the University of lllinois, West Virginia University, and Virginia Commonwealth
University and in independent institutions such as Harvard, the University of Richmond,
Auburn University, American University, and Gallaudet. A brief sampling of several of
the mestrecent issues will be helpful understanding why some insist the process fo
board appointments needs to be reformed.

American University

American University (AU) is an independent institution located in Washington,
DC. It has an enrollment of approximately 10,000 undergraduate and graduate students. It
is a unique institution in that it was chartered by Congress (giving it also a pulgat)asp
In 2005, after having been president Idryears, Benjamin Ladner was placed on
administrative leave while charges of excessive spending of university funds were
investigated by the board of trustees. A whistleblower had sent an anonymous email to

several members of the board accusing Ladner and his wife of spending huge sums of
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university money for items such as a private chauffeur, lavish parties for friends and
family members, and luxury travel accommodations. The ensuing publicity severely
divided the board, leading to four board resignations. Ladner was forced to resign in
October 2006.

The case attracted a great deal of national attention, especially when then
Chairman of the Senate Finance Committee, Sen. Chuck Grasdlay [@inched an
investigation into whether the board acted properly throughout the situation. Prior to the
AU and Ladner issue, Grassley had spearheaded a review of policies and procedures of
tax-exempt organizations with the goal of encouragingmaiit boards to providéetter
oversight of their organizations (Finder,
AU debacle inThe Washingtonian Gr assl ey said dit appears |
a poster child forwhy[nopr of it] review and reform are n
issues were a lack of AU board oversight over presidential compensation (board members
claimed that the compeaison was worked out secretly between the board chair and
Ladner and the whole board was not privy to the information), lax audit review
procedures, and the generous severance Ladner received when he left AU. If, as all the
literature on board best pramgs indicates, two of the primary responsibilities of any
governing board are assessing the performance of the president and setting his or her
compensation accordinglg nd ensuring the institutionés
example indicates vad governance.
The controversy led to an articlelimside Higher Ed Mi | | erWhat2 006 ) , A

Trustees Must Do After AUMIi | | er asserts that ithe recen
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Universityd involving a president who needed a strong board to protectrbim f

himsel® has, for better or worse, drawn attention to the challenges of higher education
trusteeshipo (p. 1). Miller, who was a me
Regents and an advisor to the Institute for Effective Governance, notesotblahys can

arise when trustees become too friendly with the administéatibat closeness can skew

the employee/ employer relationship. He al s
university boards is one of routinely succumbing to administratioraderd s 6 (p. 2) .
states that higher education needs Atruste
unpl easant decisionso and that it is the t
perspecti veo 10pmaposds)that wiMhelplmeve bobarisght s
Acheerleadingo to fAresponsi ble governanceo
and an absence of a rublsamp mentality.

He advocates for boards to use fAcost/ be
spending and policy decisions and forteusts t o fAi nsi st on having
di scussionso at each meeting. Responsi bl e
meaningful committee meetingso and Ainsi st
and key per for maennstitution. nHe states that respansikiiedrusteds h
wi || Ainsist on the right to have-4the fl oo
He cites his own experience at the Univers
great admirationforNeers k aés current and past presiden
the vast majority of issues, | would never trust anyone with the freedom and blank check

that trustees almost wuniversally give to t
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AU reinforces the need to have effective trustees who are willing to challenge the
president when he or she is-trfack.
The College of William and Mary.
This example does not highligiteakgovernance, butontroversialgovernance.
In 2008, the president of The @je of William and Mary, an historic public institution
in Williamsburg, VA, resigned. Gene Nichol, thé"agresident of the second oldest
higher education institution in America, was a controversial president during the two and
a half years he held higsition. He had angered many conservatives in the state (and
alumni across the nation) when, in 2006, he had the cross removed from the historic
Wren Chapel (William and Mary was founded by the Episcopal Church) so that the
space, which was used for nogligious events, would be more welcoming for nhion
Christians. One alumnus was so irate that he revold@ anillion dollar capital
campaign pledge. The second highly controversial incident in which Nichol was
embroiled was when, in 2008, he allowed the SeWor ker s6 Art Show to
campus. The show-pwapspibnigl |eevde naisn gfi aonf evyies u a |
by strippers, prostitutes, and other sex workers (Fain, 2008, p. 2). According to Nichol,
he chose to allow the show on campus in otderphold First Amendment freedoms.
A furor erupted, with several members of the Virginia House of Delegates
publically criticizing Nichol and calling for his ouster. The Virginia House Privileges and
Elections Committee called an unprecedented meetitigfaur William and Mary board
me mber s, Agrillingd them about the art sho

them to protect William and Marybds reputat
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The board decided not to renew IINi chol 6s

i nsisted that the boardébés decision was not

political or alumni pressure. He stated th
suite of skillsd to help t hePowalitepodeglthatr e ac h
t he board and Nichol had Adiscussed his pe

(Fain, 2008, p. 3).
Many were unconvinced that political pressure was not a factor. Glenn Shean,
then psychology professor at the college,publal | y char ged t hat the

to the whimsofofit a mpus forceso and that he #fAthough

conservative alumni and state politicians
Pilchen, then student body presiikt , was quoted as saying tha
the boardds decisiono and noted that, fas
over the political pressures, and thatds n
2008, p. 2). @ners praised the decision, including Anne Neal, the President of the

American Counsel of Trustees and Alumni (ACTA), a group that supports activism by

boar ds. I n a written statement 1issued by A

presidentsdotheirjgd but al so hold them accountabl e f
exactly what William and Maryds board has
provides a good example of how some assume that boards are open to political

manipulation and pressure anow improved selection practices for board members may

mitigate that perception.
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University of lllinois.

On May 29, 2009, th€hicago Tribunp u bl i shed an articl e

Coll egeo which set in motiormnleatosher i es of e
resignations of seven of nine members of t
well asRichard Hermanthe Chancellor of theéJniversity of lllinois at Urbanna
Champaignand Joseph Whitéhe President of the University Systemhich includes
three public research institutions located in Urba@hampaign, Chicago, and
Springfield. The accusations in thebunearticles led then Governor Pat Quinn-(D
to appoint a commission to i nvamstwhogvere e. At
flagged for special consideration by university admissions departments. Many of the
students on the list were substandard applicants, some of whom had already been denied
admission to various schools and programs. Most were on the listiasidtence of
individual members of the board of trustees, who used their clout to gain a place on the
list for family members of wealthy, influential individuals.
The Admissions Review Commission corroboratedlthei b wepogtHand

found thatthetrsit e e s, Her man, and White all-contr.i
related abuse and irregularitieso and reco

e That dall members of the Board of Trust

and thereby permit the Governor to determine which €assshould be

reappointedo
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e That the Governor Acharge the new board
expeditious review of the University President, the UIUC Chancellor, and other

University Administratorso with respect

e The creat wahl of tdhaff woe | dowdresitorhaiet e t hos e

admi ssionsd deci Reporhand Recommendatlo@09p r o c e s s

para §

Foll owing the Commissionds report and G
but two trustees resigned. Those who did not resign claimed that they had not used the
clout list during their tenure. According to an article about the scand@&larChronicle
of Higher Education(Killough, 2009) during the hearings some trustees expressed
surprise that what they did was wr@ngeveral assumed that such clout was a perk of the
job. Herman and White also resigned.

Officials with the AGB who were interviewed aliicthe scandal commented on
how it mirrored current issues in gernance across the nation. Ribvak, Senior Vice
President and Director of the Richard T. Ingram Center for Public Trusteeship and
Governance stated that, while a new board would help tineets$ity overcome the
scandal , Ayou can never get all the politi
is too often the case that WAtrustees are <c
connections with the g dhebestiayrto.miigate thatwdss o s u

through the use of nepartisan applicant screening commissions (Killough, 2009, p. 2).
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University of Virginia.

Local, state, and national news providedgming coverage of what occurred over
the summer of 2012 at thenWersity of Virginia, with the forced resignation of President
Teresa Sullivan, the resulting public outec
sources as wide ranging @ke Chronicle of Higher Educatipithe New York Times
Magazine The Wall Seet Journal and a statement by AGB President Richard Legon,
board governance, particularly the leadership of the board rector, Helen Dragas, was
called into question.

As Legon wrote in his statement (2012), which was sent to all board members and
presicents of AGBme mber i nstitutions, AThe crisis [
heightened public interest about the governance of higher education in ways that extend
far beyond that one university.o Ledgon cit
highlights the increased public scrutiny of board actions. Included with the letter was a
2010 AGB update&tatement on Board Responsibility for Institutional Governdinae
detailed the following principles:

e The ultimate responsibility for governancktie institution rests in its governing
board

e The board should find effective ways to govern while respecting the culture of
decision making in the academy

e The board should approve a budget and establish guidelines for resource
allocation using a procetisat reflects strategic priorities

e Boards should ensure open communication with campus constituencies
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e The governing board should manifest a commitment to accountability and
transparency and should exemplify the behaviexpects from other participants
in the governance process
e Governing boards have the ultimate responsibility to appoint and assess the
performance of the president
e Boards of both public and private institutions should play an important role in
relating their institution to the communitiggey serve
He closed his letter with this statement:
University of Virginia. Letds commit to ge
In December 2012, the Southern Association for Colleges and Schools (SACS),
the accreditig body for educational institutions in the South, placed UVA on warning for
12 mont hs. AWarningo is defined by SACS as
Public sanction imposed by the Commission on Colleges following determination
of significant norcompliance with Core Requirements,arehensive
Standards, or the Federal Requirements oPtieciples of Accreditationf the
Commission, failure to make timely and significant progress toward correcting
the deficiencies that led to the finding of rommpliance, or failure to comply
with Commission policies and procedur€SACSCOC, 2012)
The disclosure statement relevant to UVA states that the University was placed on
warning because it Afailed to demonstrate
(governing board) and Comprehensive Standd 3. 7. 5 (faculty role

(SACSCOC, 2012).
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The University must demonstrate compliance by December 2013. At that time,
SACS officials will vote on the University
special visiting committee. SACSé four possible choices for action afteg wisit
remove UVA from warning with no further action required; continue the institution on
warning for another year and require another progress report be submitted; place UVA
on probation (a more punitivéasus); or remove the institution from SACS membership,
which would mean that it would lose its accreditation.

In a letter to the University community following the publication of the SACS
decision, Executive Vice President and Provost of the Univedsityy D. Simon wrote
that the board is taking steps to rectify
the Board of Visitors Manual to provide clarity on procedures for electing and removing
presidents, set up comprehensive guidelines forevalnag a pr esi dent 6s pe
provide more direct involvement by faculty
that same news release, the UVA board created a Special Committee on Governance and
Engagement, which was charged with reviewingrb@mvernance policies. Based on the
Special Committeebs report at its November
new policies to foster greater accountability and transparency. They are

¢ Inthe area of presidential election, appointment, and relihvarevised

wording i s mor apoatment, iemovdl, requestedresigmatgon, A

or amendment of contract or terms of employment of the President may be

accomplished only by vote of a majority

regular megng or aspecialmeet i ng call ed for this purpc
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e Creation of a Quarterly Review Committee and a Presidential Assessment
Committee to create a means by which th
progress on goals and established benchmarks, and to #vRBeesident on

curedt priorities of the Boardo

e A resolution to include more faculty re
and President appointing one reating, consulting member from the faculty to

each standip@® committeeodo (

Many Virginians, especially those with ties to the University, are concerned about
the problems with the UVA boardodés governan
2012) Jefferson Area Community Survey,asanmmnual sur vey conduct e
Center for SurveResearch, 79% of the 1,000 respondents favored making changes to
the | aws that regulate the appointment pro
2012).

The UVA faculty senate formed a task force in October 2012 to study board
composition and concludehat the UVA board needs to expand by two or three
members, addrngefimi apponnt ments (p. 5), by
of board members with higher education experience relevant to the programs at UVA.

They also recommend thattheibstit i on6s byl aws be amended t
retired UVA faculty member in a newoting board position. Some hold the position that

if the UVA board had had more members with higher education experience, the Sullivan
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fiasco would not have occurre@he faculty senate also registered and still maintains (at
the time of thisowfiitdiemg)eoa iwvottéeofUVIAndBo ar

At their 2012 annual meeting, the American Association of University Professors
(AAUP) expressed concern overclilty governance issues and passed a resolution
supporting the UVA faculty senateds vote o
investigation into the events surrounding the crisis and that report (2013) is
condemnatory of the board, Rector Dragas, tbk dd transparency at UVA, and the lack
of faculty involvement with institutional governance.

Four bills regarding governance issues have been introduced to the General
Assembly of Virginia during the 2013 session, all relating in some way to the gowernan
issues experienced at UVA. One had passed at the time of this writing, and legislates the
following governance changes for board best practices

e Amends the Code of Virginia to requipeofessional development
programs for all public board members dgrtheir first two years of

board service

e Requires all public board Hgaws to include specifics on transparency

e Requires that all public boasdonduct an annual evaluation meeting with

the president of the institution.

e Requires that all public boaskecutive committees create best practices

for board governance (Virginia Acts of Assembly, 2013)
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Perhapsn response to the UVA issue, Governc
appointments have included more trustees with higher education expertise. June 2012
appo nt ments to UVAOGs board included a retir
of Governor Allendés Blue Ribbon Commission
member, a member who has served on two prior higher education boards, and a non
voting adviso who was the former executive vice president and chief operating officer at
UVA (Wood, 2012). An article in the local Charlottesville newspaphkg Daily
Progres§f Ku mar , 2012) , explains that McDonnell
governingboarde acr oss the statedo and notes that a
teacher, a school librarian, retired university and community college presidents, and a
hakfd o zen members of the faculty and staff ai
gquotes McDonneth s saying that he |l ooks [in appoint
goals of reducing college costs, increasing slots fatate students, and making schools
more efficiento (para. 10).

Also in response to the perceived need to maweepeople with higkr education
experience involved in the selection process, there is a bill in committee in the Virginia
General Assembly to amend the code relating to the Commission to increase the number
of members from seven to nine, adding one tenured faculty merobea flouryear
college or universitynd one faculty member from a community college (State Council

of Higher Education for Virginia, 2013).
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The Pennsylvania State University.

The Pennsylvania State University (Penn State) is the publiegiaamd institution
in Pennsylvania, with a total of seven campuses across the state, and was the scene of one
of the most damning examples of lax or poor governance in recent memory. Assistan
football coach Jerry Sandusky was charged with 45 counts of sexual abuse of young
boys. The administration, including the president, athletic director, and the head football
coach were all fired because of their part in covering up the abuse and beaedabf
trustees members, including the board chairman, resigned. The story first broke in a local
Pennsylvania newspaper in March 2011 and was brought to its criminal conclusion with
sentencing in October 2012.

In the wake of the scandal, the boardrastees commissioned a special
investigation under the leadership of Louis Freeh, former Director of the Federal Bureau
of Investigation.The Freeh Repof2012), as it is commonly called, was damning in its
condemnation of the board and its lack ofovegsht and accountability
saddening finding by the Special Investigative Counsel is the total and consistent
di sregard by the most senior | eaders at Pe
victimso (p. 14) . lel AresidenteGpabamtSpahier,sfices , as r e

President for Finance and Business Gary Schultz, Athletic Director Timothy Curley, and

Head Football Coach Joe Paterno, and asser
by aBoard of Trustees that did not performatsy er si ght dutieso (p. 1!
on to state that ithe Board also failed in

University officials in 1998 and 2001 by not inquiring about important University matters
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and not creating an environmenhve r e seni or University offic
15).

The report faulted the board for having
having firegular reporting procedures or <co
disclosure tothe Boardofneafy r i sks t o the Universityo (p
that the culture of the board was passive
meetings felt &éscriptedd or that they were
by Spanier ad a smaller group of Trustees. Sometimes Trustees learned of the
Presidentds decisions in public meetings w
(p. 101).

The report made seven recommendations t
conf i deaignemr refocus its responsibilities and operations, improve internal and
external communications and strengthen its practices and proceds 0 ( p . 134) .
included

e Review the structure and composition of the board, encouraging the board to

divesi fy and to seek input fromwihthe gher e

Universityo (p. 134)

e Adopt an ethicer conflict of interest policy, with training on ethics and oversight

responsibilities

e Undertake a revision of the current committee striectorinclude a Risk and

Compliance Committee
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e Il ncrease transparency in the administra

especially regarding fiassessment of ris

e Improve communication between the Board and the casgusnunity

e Develop a fAcritical incident management

administration to implemerit (p. 136)

e Engage in internal and external safisessments and make the results public

These are but a few of the many controversies regardyhgtheducation
governance and are indicative of how critical it is to have-higgiity, well-prepared
trusteesappointed to serve the needs of higher education institutidbostediting bodies
acknowledge the inherent challenges with higher educatiardlgovernance and have
processes in place to protect institutional integrity. For example, the Southern
Association of Colleges and Schools Commission on Colleges (SACSCOC) recently held
a leadership orientation for college and university presidentsigiatighted the need for
board members to understand fihow complex ¢
necessity that At he governing board is fre
or other external bodies and protects the institution fromsu¢ nf |l uenceo ( Whee
Goldstein, 2013) concerns that could be mitigated by an entity such as an advisory
council or commission.

Higher Education Nominating Commissions

Historically, the process for appointing trustees in Virginia and other states has

been heavily influenced by politics. With some regularity, incoming governors have
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rewarded party stalwarts and supporters with prestigious placements. Trustees often were
chosen, not because they understood the higher education milieu or had experience with
non-profit corporations, but because they donated money to or supported the ideologies
of their benefactorWhile it can be beneficial to an institution to have politica
connected individuals on the governing board, those individuals must also possess the
other skills necessary to govesfiectively. Higher elucation nominating committees or
commissions are viewed lgypvernance experts, includitige AGB, asaway inwhich to
mitigate some of the issues associated with the appointment prattestheidea being
that a panel of nepartisan experts could best assess institutional reeetg/ouldmake
recommendations based on merit antl be swayed by political congications
However, n an interview with Rick Legorpresident of AGB (personal
communication, May 21, 2013), he expressed the opinion that while that might be the
i deal, the reality is that #fAat t heriosnd of
councils in place, these [appointments] are still going to be political decisions. Just
merely the makeip of the body that has been constituted to make these
recommendations to the governor is a political process unto itself. Only and unless there
is real teeth in the Il egislation would that
assume thagpolitics can be entirely removefdom the process, Legon alstated that
At here Iis absolutely nothing wroarg with th
appointed understand that serving the publ
In The Relationship Between Selection Processes of Public Trustees and State

Higher Education Performan¢dlinor (2008) discovered that thied top-performing
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states (as definedyiMeasuring Up 2004a national and state report card on higher
education published by the National Center for Public Policy and Higher Education) used
appointment processes that required more scrutiny than the procedures usedby the f
lowestranking sates. Thetopper f or mi ng st ates fAuse appoint
restrictions, requisite qualifications, and methods to scrutinize the appropriateness of
potential candi cdhatse ssd u(dp., 83 h)or ani t ed Virg
Higher Educatia BoardAppointmentsasanexemplarof best practice

In 2003,the AGB published a state policy briefjerit Screening of Citizens for
Gubernatorial Appointment to Public Colleges and University Trusteawghigh
explained why merit screening processeserbeneficial, provided a description of what
the primary responsibilities of the panel should be and who should serve on a panel, and
described the processused by the four states that had panels in place at that tihe (M
ND, KY, and the newly estabhed Virginia Commission). The brief also described ways
in which panels could identify potential trustees.

Noting that Acollege and utarmandr sity tru
consequential effects on the economic, social, and cultural needzensitind the state
that institutionalizing merit screening and recruitment is a good and timalytpitac e , 6 t he
brief alsoexplairedt hat a more rigorous process fAsend
those being considered for trusteeships th

(p. 1) . Because public universities are fHAo

tha trustees be fAas independent of politica
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(p. 2). The writer of the brief conteedthat merit screening panels are essential to that
end.The brief lisedthe following as primary responsilties of a meriscreening panel
e Articulate, publicize, and periodically review the qualifications to be sought in

outstanding candidates

e Develop and periodically review a generic job description for institutional

governing boards and individual board members

e Confer periaically with the board chair and president of each institution
concerning how they view theidxr boardos
composition needs (skills, experience, geography, gender and minority balance,

and the like)

e Interview all candidates

e Develm policies and procedures to accommodate citizen applications

e Advise the governordés office or appropr
process of an annual or biennialservice education program for all trustees (p.

3)

The brief suggestthat potentl members of the panel can be found by
identifying Aoutstanding senior public ser
broad public interest ahead of political p
i ndividual s ar e ntariisteedsnr efcfenrt her raend rreedc & eder

judges, former presidents and chancellors,
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businessleadss as well as from those Awho have ha
| aw, and educdthi dirsd raomd) trrecoe dwi of volunt a
Noting that, at the time of the brief, only four states had created commissions or
panels, the briefexplagdt hat t hi s A1l lustrates the appat
reluctance of most governors to shameitlppointive powers with anyone. One governor
recently remarked: O0OYoudre asking me to sa
have! 86 And there is the cynicallegodalse h®, 0T
commented on this guarding af\wer, noting that
To the extent you are establishing this kind of commigsiaha minimum
sharing, if not giving up leverage related to one of the reasons you ran for this
jobd patronagét hen i tdéds going to take quite a
recognizethat there is a higher level of accountability that goes with the territory
and that is the serious attention that needs to be paid as to who is serving on these
boards and how do they get there (personal communication, May 21, 2013).
The brief providd advice to potential panels for where to find quality candidates
for trusteeship, including from the ranks of board membership of the various foundations
associated with publigniversities and distinguished alumni, pointing out that those
people would akady have an understanding of the culture and history of the institution.
The brief also suggest consulting with various groups, including alumni associations
and state and local business associations (p. 5). An excellent point is made that it is
impotant to select people who can achieve a

advocacyo (p. 5).
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Since the brief was written in 2008vo other states have created a merit
screening process and n&firginia is one of six states that currently have nomiratin
commissions or selection committees. The others are Ha¢eatucky Massachusetts
Minnesota, andNorth Dakota New Mexico had a shalived advisory council created
by then @vernor Bill Richardson in 201But rescinded by present Governor Susana
Mart i nez as one of her first executive actic
Constitution provides a sufficient process for selecting regents at our public universities.
The advisory council is just another symbol of-gigvernment excesses that\eelittle
purpose. | believe in the need for a fair regent selection process that is free of politics, but
I do not find it necessary to add another
(Spence, 2011p. 1.

To provide a context for analysis of th&éginia Commission, a overview of the
currently functioning commissions/councils follows.

Minnesota

Minnesota led the way with the first such advisory council in 1988. In an
interview with Rid Novak, Senior Vice President for Programs and ReseakG Rt
and Executive Director of the Ingram Center for Public Trusteeship and Goverhance,
stated that the commissions have hagimgrd e gr ees of success. He ¢
Trustee Advisory Council a®ne of the best of the groopnd reported that hAGB
actually fAplayed off of something that the
used the criteria [for board selection] they came up with and kind of appropriated it for

o ur q@esoial communicatioGeptember 24, 2012Minnesota actuallpas two
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councils. The Trustee Advisory Committee recommends trustees for the Minnesota State
Colleges and Universities (MnSCU) system that governs sevetydauruniversities and
25two-year collegesthe Regent Advisory Council recommends appointmentiseto

Board of Regents which governs the University of Minnesota. The Trustee Advisory
Council recruits and screens all candidates except the three steplesentativeand a

labor representative that are required by statute. Recommendations are thade to
governor and are approved by the senate. For the Board of Regents, the Regent Advisory
Council also recruits and screens potential candidates, but makes its recommendations to
a joint legislative committee consisting of members of committees wisdliciion over

higher educationnot to the governor (Novak, 2010).

Both entities are established by Minnesota statute (136F.03 for the Trustees
Advisory Council and 137.0245 for the Regent Advisory Council) and the statutes detalil
the purpose, membership, and duties of the councils. Both2danembers;12 are
appointedboy t he senatebds Subcommittee on Commit
Administration andlL2 are appointed by the Speaker of the House. In an interesting
attempttodgp ol it ici ze the council s, tuodhirdsofst at ut e
the memilers appointed by each appointing authority may belong to the same political
p ar Miynriesota Statute012).

Each of the councils is charged with recommending between two anpdopie
for each vacangybutneither entity to which they make their ceomendations is
required to accept them. The statutes describe the duties of the councils to be the

following:
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e Develop a statement of the selection criteria to be applied, keeping in mind that
trustees/regents should represent diversity in geographizdida, gender, race,
occupation, and experience and that the
the membership needs of the board for individual skills relevant to goverme 0 o f
either the MnSCU or UM

e Develop a description of the responsibilitasl duties of board members

¢ Identify and recruit qualified candidates based on their background, experience,

and potential for discharging their dutiddifnesota Statute2012)

As Novak pointed out in the interview, one of the useful aspects of theekbia
councils is a very detailed selection criterion as to what qualities an effective board
member should have. These criterion, which
their publications, are listed below.hey are also consistent with desirastributes
identified by many of the individuals interviewed for this study.

Personal Attributes

1. Integrity with a code of personal honor and ethics above reproach

2. Wisdom and breadth of vision

3. Independence

4. An inquiring mind and an ability to speak it attiately and succinctly

5. Ability to challenge, support, and motivate administration

6. An orientation to the future with an appreciation for the distinct missions of the

institutions
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7. The capability and willingness to function as a member of a diverse graump in
atmosphere of collegiality and selflessness

8. An appreciation for the public nature of the position and the institution including
the open process of election and service

9. An ability, based on the candidatesd ow
basel on diversity in geography, gender, race, and occupation

Professional/Experiential

1. Valid knowledge and experience that bea
and deliberations

2. A record of accomplishment in oneds own

3. Anunderstanding ofthebbad 6s r ol e of governance and
contribution with the governing body of one or more appropriate organizations

4. A general understanding of the system of higher education in Minnesota and the

role of the colleges and universities in that sys{€rmstee Candidate Advisory

Council, 2012)

Massachusetts

Massachusettsreatedtis councilin 1991, when then Governor William Weld

signed into law a council similar to what Virginia would commission \&ilecutive

Order No. 309, The CommonwealthMdissachusettdn the order, Governor Weld cited

t h avhereds the quality of our system of public education is determined largely by the

guality of the regents, trustees, and memb
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the high quality of regents, stees, and members of the Board of Education can best be
assured by the use of an Advisory Counci l
formation of the council was necessary to the effectiveness of the state education system
p. 1)

The executiverder decreed that the Massachusetts Public Education Nominating
Council would be compsedof betweerl2andl5me mber s and shoul d fir e
racial, ethnic, and geogr alpxbcutive Cideri98l).si t y o
The members of the council are appointed by the governor and the executive order also
spells out that fAmembers shall be prohibit
contributions on behalf of any candidate for federal, state, or local offtoeamy other
political committee to the same extent that the law prohibits public employees from
soliciting or recéilying such contributions

The Massachusetts council is required to submit a minimum of two names for
each vacancy and, if the goverreclines to use those nominations, the council must
submit alternate names. They are to seek o
by experience, temperament, ability, and integrity will provide paliogctionand
over sight o f oublic ghes edacatibninstieutiotips 2) p

Il n J o MGBRepod an State Governan004),he writes thaGovernor
Romney (R, MA) extended Wel dds executive o
board of trustees is essential to improving mdy @ach college and university, but also
the system as a wholeo (p. 5). According

and revitalize the concept of an advisory council
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Massachusetts had been atrophied, but quite frankly, became revitalereldittft

Romney was in office. Then Governor Deval Patrick revitalized it &ghen

appointed Judy McLaughlin who teaches in the Institute for Higher Education at

the Harvard School of Education to chair the nominatmgmittee. That was a

good move(persmal communication, September 24, 2p12

Hawaii.

In 2004, Hawaii Senator Gary Hooser proposed a bill (SB 3125) to create an
advisory body for appointment of regents, after a wave of negative press for the
appointmentsnade bythen Governor Linda Lingle (in ich six appointments were
given to campaign staff or big donarbyt that bill died in the House and two subsequent
bills werethenvetoed by Governor Linglédowever, h 2006, the citizens of Hawaii
approved a constitutional amendment to createuncl. Theballot questionsupported
by 56% ofthevotetrs r ead fshall the governor be requ
candidates from a pool of qualified candidates proposed by a candidate advisory council
for the board of regents of the Universityofidlai i as provided by | aw
2012).

The Board of Regents is the governing board of the University of Hawaii system
andt h e <sammunéyicaslleges and previously had been appointed by the governor,
with senate approval. The amendment andtthéhat followed require thgovernor to
only appoint regents from the names proposed by the Regents Advisory Council
(SB1256). The amendment did not specify the composition of the council, but left that to

the 2007 legislative session.
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Several billgo create the Councitere attempteth 2007, all vetoed by Governor
Lingle. The last attempt, (SB4) was also vetoed by the governor, but her veto was
overridden by a significant margin and the bill became law. One of the main proponents
of the bill, Semt or Nor man Sakamoto wrote in his
Board of Regents had become political plums instead of positions of singular focus on
elevating the state university system. It seemed like the main qualification for a position
on the board was what you have done for a political insider and not what you will do for
the future of our universito (p. 2) .

That changed. SB 14 stipulated that the Regents Advisory Council be composed
of one member each appointed by the following: Presidetfte Senate, Speaker of the
House, theGovernor the CeChairs of the University of Hawaii Faculty Senate, the
Chair of the University of Hawaii Student Caucus, the Chair of the Association of
Emeritus Regents, and the President of the University oall@lmni Association.

Council members serve foyear terms and are prevented from running for or holding
elected office while they servAGB Governance Policy Databgs2007). The

University of Hawaii website hasamprehensiveubsection on the Coaihwhich

includes sections on Rules for Officers, Code of Conduct for Council Members,
Recruitment of Nominations, Regent Candidate Selection Criteria, and Procedures and
Rules.

The Council is responsible fa6 regent seatssome ofwvhich are allocated
according to geographic area. There are éachfrom Hawaii and Maui, one from

Kauai, seven from Honolulu City/Countgne student from the University of Hawaiind
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three atlarge seats. The Council is required to subraines ofwo to four candidatefor
each vacancyl'he Council is responsible for advertising and recruiting potential
candidates, conducting background checks, interviewing candidates, deciding on the slate
of candidates to present to the governor, then making that presentation.

The crteria established by the Council are comprehensive. They include the
following personal attributes/experiencesost of which are consistent with those listed
by Minnesota

1. Record of public or community servic

needs, opportui t i e s, history, and culture o

2. Experience governing complex organizations

3. Commitment to education

4. Collaborative leadership ability

5. Commitment to impartial decisiemaking

6. Availability for constructive engagement, in other words,time and

energy for the tasks

7. Record of integrity and civic virtue

8. Willingness to seek resources

Also spelled out are considerations that musapy@iedregarding board composition.

The first category i§i versity,0 which is seexplanatory. The secondfidslls and
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competencie® which includes a list of examples of the types of skills desired, including
expertise in legal affairs, communication, academic issues, finance, and cultural issues
(https://www.hawaii.edu/cac).
The Councilkcame under fire during the administration loed present geernor,
Nei | Abercrombi e. I n February 2012, SB 200
The measure would givaompletecontrol over the appointment power back to the
governor. The governor would still take suggestions from the Couwntciduld not be
required to choose candi dAapared hisstestimenyy f r om
before the Senate Committee on Educasigpporting SB 2005, Governor Abercrombie
said thatthe current RCAC [Regents Candidate AdvisGounci] proces limits the
Go v e r autharity t®9 appoint Regents. And since the RCAC process was
established, the Senate has denied the advice and consent for Regents appointees
in three of fouregislative sessions. This [bill] would allow the Governor more
flexibility in recruiting, selecting, and appointing Regents.
He goes on to chastise the RCAC for not paying enough heed to the gender balance of the
board, stating that,
Currently,4 of 15 Regents are women. This week, the RCAC transmitted their list
of candidags for the four positions that will become vacant this year. Of the 12
candidates, onlg are women. As Governor, | need to balance many
characteristics of the candidates to reflect the diversity of Hawaii and the

functional needs of the Board of Rege@oo nsi der i ng only a fAshi
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candidates makes it extremely challenging to balance the Board on the many

dimensions of importance the University and our statSB 2005 pp. 1- 2)

Other testimony was given against the bill by a number of growghgding
representatives from the Association of Emeritus Regents, the University of Hawaii
Faculty Senate, current RCAC members, and current Regents. All were supportive of the
RCACG6s functioning and reminded tawai | egi sl
supported the RCAC through their vote on the constitutional amenditenhill did not
passand the RCAC remains in place.

North Dakota

All public colleges and universities in North Dakota are overseen Ifyttie
Board of Higher Education (SBHEBelectiondor the board are made by the governor
from a list ofthreenamessubmitted for each positidsy a panel composed tie
president of the North Daka Education Association, tlehief justice of thesupreme
court, thesuperintendent gpublic instruction, thgresidentpro tempore of theenate,
and thespeaker 6the house ofrepresentatived he SBHE submits recommendations to
the governor and the gover is required to choose a nominee from the list
recommended bthe SBHE. The senate confirms the candidates submittétbr some
reason, theenate does not confirm a nominee, the governor must submit another name
from the list recommended by SBHEhe governoalsoappoints one studé member
from a list of names provided ltlge North Dakota Student Associatiofill board

members serve foyrear termsexcept for thestudentwho serves oneyear term
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Expected vacancies are advertised and citizens who seek nomination submit an
application, resume, and references. The appmicatsks the potential appointee to list
member ships i n organizations and fAother pu
cover | etter speaking to their strengths a
Educati on No mi n@erth Daketakegislative €durnciy 20920in 2009,
several legislators sponsoredesolution to remove the president of the North Dakota
Education Association from the panel and replace that position with the attorney general.

The initiative failed.

Kentucky.

The Kentucky Postsecondary Education Nominating Committee was created in
2003. The Committee consists of seven members, all appointed by the g@arernor
serving sixyear termsEach of the appointeespresergone of the sevesupremecourt
districts within thecommonwealthThe statute, 164.005 of thentucky Revised
Statuteslists the following eligibility criteria for serving on the committee: no conflicts
of interest; no relative employed by any of the public higher education irstsudr any
of the educatiomelated councilsandno more than two members from the same college
or university. The statute also directs the governorto make apmoist fiso as t o r
inasmuch as possible, equal representation of the two sexes ksd tlwarproportional
representation of the two |l eading politica
assure that appointments reflect the minor

(2b).
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The statud also requires the governor to seelutripom the following entities
when selecting members for the committee: Advisory Conference of Presidents; Council
on Postsecondary Education Student Advisory Committee; faculty and alumni
associations from universities, technical institutions, and conyncwolleges;
postsecondary advocacy groups; the Kentucky Board of Education; and associations
representing business and civic groups (2c).

The committee is required to submit three nominations for each vacancy on a
variety of education boards, not juke state university boards. Other boards for which
they provide nominations include the Kentucky Community and Technical College
System Board, the Council on Postsecondary Education, the Kentucky Authority of
Educational Television Board, the KentuckyHerEducation Assistance Authorjtgnd
the Kentucky Higher Education Student Loan Corporation (5a, 5b).stahge also
directs the committee i ¢ 0 n s i néesls of thelrespective institutions, locate potential
appointees, review candidatesd6 qualificat:i
carry out other search andThegoveenermushngakeact i v
appointments based on tle of recommendations from the committee.

In 2007, the Kentucky attorney general filetha&suit against then govern&rnie
Fletcher, claiming that his appointments were too heavily Republican, which was in
violation of section 2a of the statutewhn r equi res that the HAgove
appointments as to reflect no less than proportional representation of the two leading
political parties.o At the time of the | aw

66% of the appointees were Repudhc The lawsuit was settled in 2008 and an
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agreementvas made that current goverriétieve Beshear would make appointments such
that the balance would be restored by 20dGB Governance Policy Databgse

The Virginia Commission on Higher Education Appointents

In the nineteeminetiesand early years of th&lstcentury a number opublic
higher educatioboardsin Virginia were involved in controversial levels of
micromanagemerandthere was concern that the state was entrusting the running of
million dollar enterpriseso people with no apparent preparationor understanding of
higher education governan¢@®mhnsor& Clark, 2003). A sampling of some of the
issues making headlines in the popular préee (Washington Posind theRichmond
TimesDispatch) and inThe Chronicle of Higher Educatiowill provide a context for
why the Commission was seby someasa necestiy.

The headline for an article ithe Washington Postetro section (Leeds & Baker,
1994) on February 2cesMaked&d arRaar di AAIl le nWisi tCe
(p. B1).The article repoddthat this was the first time in 16 years that the UVA board
had been without any minority representation. Administrators at the institution and
Democratic legislators were quoteithcoorme nt s cr i ti ci zing Al l enbd
The authorsopiret hat fappointments to the UVA boar
political plum. Wilder stirred a ruckus when he gave a seat to Patricia Kluge, his
someti me social ¢ o mp a roireponedthaftpe.boa®lingmberThe au
appointed who replaced the African American member previously on the board was C.

Wil son McNeel vy, [ T Afan al umni |l eader and
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donated money to Al | etmedrplicatiom beingthat ree wasf und o (
appointed because of the donation.

GMUOG s Wwas i thelmediagpotlightin 1996with issuegegardingthe
Northern Virginia Roundtablevhich heldits meeting at the universityThe Roundtable,
a group of CEOs and area business leaders, was often at odds wtlerthe
admi ni st r atandwas@esvedpyalétractorss leral angbolitically
motivated Some conservative GMU boamembersvere concerned abotlte
Roundtal#d s  uumieersity facilities, and one memb&onnie Bedellaccused the
Roundtable of servinga8a s hadow government set up by t
bi g busi ness menp &l). (B¥deli alohgemth boatddIm@nsbers Jan Golec
and Mann Murray, wereactuallyfacing removal from the Mason board after being
investigated by a Virginia senate committee on charges of being disruptive of board
meetings and that they Asurreptitiously ta

As described in a relateatticle, he Senate eventually confirmed all three for
service on the GMU board, but the incident shed light on how the appointment process
can be construeaisused for political purpose#én article inThe Washington PogiHsu,
1996)r eported that the approval Ahanded a vic
past two years, Allen has <cl asheseverabpeat ed
whom were Roundtable members] over his spending prodasiéds for higher
e d u c a(p. B3). The article continues with a description of Befetiwotime board
memberlas fAa | ongtime Republican Party activi:

[George Johnson, then GMU president and member of the Roundiabléje
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Roundtableoftryingto bui Il d t heir own political estab|
B3).

In 1998,The Washington Postan t hi s headl i ne: ATV Evan
Va Tr ust ee oartclpreflecsthe perceplioh that board appointments,
especially at prestigiss institutions such as UVA, are rewards for political or financial
backing. The article begins with this sent
important appointments he makes, Gov. James S. Gilmore IHdi)cedemphasis
added] threememer s of f the University of Virginia
wealthy son of religious broadédesP at Robert son to the panel o
reports that Athe three vacancies were cre
members Frankliik. Birckhead, who was closely tied to Gilmore predecessor George
Allen (R), and C. Wilson McNeely, who Gilmore advisors said had irritated the governor
by helping to boost the compensation of th
reporedthatP at Robertson donated $10aloney00 t o Gi l
general andjovernor and that Timothy Robertsdns son(the appointee) gave UVA
more than $1 millioningiftsT he per cepti on created by the
appointmenbf Robkertson wadpasedon his politicaldonationsGilmorewas known for
appoining visitors who often broughd very different perspective timards, especially in
regard tdfiscal accountability and keeping costs low.

In an oped piece foiThe Washington Pasgraduating GMU senid8tephanie
Ogilvie (1999) presented her point of view regarding several controversial actions taken

by the GMU board in preceding months. Shectiteee instances of what she consader
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board intrusion into decisions typically dgéed ¢ the faculty or administratioand
cited the political backgrounds of board members involved as a factor in their decisions.
The first involved the student newspapEne BroadsideThe newspaper had published a
postelection editorial whicliicr i t i ci zed new Virginia Goverr
Republican party i n gengeAtamHanmédpaledtRe8) . One
newspaper Audpr O0giel s i althadfter the editoiiahhidaran,n
board members more activelyquest ned t he newspaper Gvootebudget
that
| also watched as the board dismissed the opinions of students, faculty, and staff
andblocked the hiring of a campus advisor for gay and lesbian students in 1996.
Last year the board questioned® menés studies class that
lesbianism, and it asked to review class matdyiafscromanagement at its finest.
I n May the board ignored the faculty se
credits to ten and decided to allow at least 12 crdslitsthe most outrageous
action by the board occurred in the middle of that month. After a rushed study of
the fouryearol d NCC [ New Century College], the
the provostdés recommendati on taougheep t h
review could be madeéaphdyddpootoosetheo cl| ose
college, but it was absorbed into the College of Arts and Scierfpe§8)
Og i | wespendedo the actions of the board was corroborated by artidles in

WashingtorPost(Benning, 1999), th&ichmond Times Dispat¢Bradley, 1999), and
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The Chronicle of Higher EducatiqiMagner, 1999), especially in regard to New Century
College.

The Washington Postticle describdi t as an i deol ogical bat
otherfaculty members, as well as some Fairfax County business leaders, praised New
Century College as a visionary curricul um.

maintained that prominent conservatives on the GMU board wanted to kill the program

becausethey aw it as having |l eftist | eaningso (p
William Kristol was quoted as saying, AThe
member] is to do no harm, and I dm not conyv

CenturyCd | ege t hat we have not done harm to a
article closd by asserting that theecision regardinflew Century Collegés part of a
Apattern in which GMU trustees are making
f ac u(p. By.0

An article publishedin the Richmond Times Dispat¢Bradley, 1999) mdethe
point that the actions taken regarding New Century College werdogemany at the
university as fAéa pol it i caebpdrcgivedreslb&yv at ed as
education programsaet hpt B4)! ©Dhé awmehof wh
were appointed by Governor Jim Gilmore and
listedthe conservative credentials of sever@imberof the board (p. B4).

Board governance controversy reared its head again in 1999, with a descriptive
Postheadline on September:1® E d u c Aide Btics Rlap in Virginia: GilmoreLoyalty

isDuty, Trusteesardo | d 0 ( MAa9.hkssestially, boards weteld by the

63



Secretay of Education, Wilbur Bryanthatthey needed to act in accordance with
Governor Gil moreds higher education agenda
i nst i presidenbbhdasr d members were to serve as Af
At issue was the autonomy of boards and their members, as well as whether higher

education boards are tied more closely to the executive branch, with the governor who
appoints them or to the legislative branch, from whence, according G@otles of

Virginia, the boads receive their legal status (see Appendig 2391.24. Board of

visitors a corporation and under control of General Assenfilafyexample).

Negative react i emssrossen polticayliaes.t Janses Murrayt e m
former rector otheboardaWwi | | i am and Mary and a copntri bu
said

| find irony [that] this approach comes from an ostensible conservative wisen it

probably one of the most | iberal, big g

governor this centyr It is big government knows best, centralized authority and

it begins with the presumption that the autonomy and independence that made

Virginia colleges and universities great is flawed, and that a governor and a few

select partisan appointees know befintress,1999,p. Al).

Paul Torgerson, then president of Virgina Teacke act ed by st ating t
is not managing the university. | am managing the university. | am accountable to the
board. My position is that the board supportsmeec ur es anot her presi
Torgerson explained that the board is not autonomous nor is it obligated just to the

taxpayers and the governor, but that it is
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obligations and responsibilities include the gower include the parents and students
attending here, i nclude the alumni and sup
canodt sense the board selecting one single
Al).

Another board membavho declined to & identfied stated that the kind of board
membeswhowo ul d be fimost responsive to the gov:
possible types of board members. Theydre n
led around by the nose. It not onlyndeans the institutions but weakens their
govVver nanc el@awreneEagleldudger,.former U.S. Secretary of State, who was
appointedo the William and Mary College boaly GeorgeAllen,sta ed t hat , Al
assumed | was appointed to provide my best judgmenhe governance of the
coll egeéand in the end | personally intend
viewo ( M9 M R4 Richmond Times Dispatekporter Intres§1999)made
note that AGi | mor e dsnindedpeapees & oi n haep paihrotoil g
and not renewing the fotyear terms of wayward representatiydsas won him a
foothol d at some collegeso (p. Al). The judic
with a particular agenda at specific institutions aided Gilmmeecomplishing his higher
education agenda, even when his agenda was at odds with the agendas of several of
Virginiabés most power college presidents,
Johnson at GMU.

In April 2000, The Washington Posan an aiitle detailing a disagreement

between GMU administration and GMU board member Jack Herrity. Herrity had been
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openly criticalof GM@W e or e curriculum requirements, sa
(Samuels2000,p. B7).Herrity had even developed his own posal as to what those

requirements should includeniversity provost Peter Stearns was quoted as writing to
Herrity that Afwe are distressed by eviden
your current option, you are soliciting a varietygopbups with inflammatorily inaccurate

i nformation about both the current and pro

The article reported that AStearnsd | etter
over who should set academic polickahe school . The university
a resolution in May warning that the Board

In 2002, with an eye to mitigatingsues regarding politically motivated
appointments and thappointment of thee who were itpbrepared for higher education
governancenewly electedsovernorMark Warner (D) with input and advice from the
AGB, established an advisory commission for higher education appointments through
Executive Order 8n 2005, the executive order was adopted intcCtheée of Virginia
(2.2-2518-2.2-2522, which was set to expiria July 2008. With the 2008 session, the
sunset law was removeéHIB 776)and the Virginia Commission on Higher Education
Board Appointments becara permanent part of the Virginia Cotléa r n pres$ s
release foExecutive Order 8leclared that

It is criticalto the future success of higher education that we have governing

bodies that are inclusive and reflect the diversity of our students, afespors,

and our Commonwealth. To achieve our goal of having one of the best systems of

higher education in the world, it is vitally important that members of higher
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education governing boards are selected based on merit, experience, sound
judgment, and @ven leadership(Warner, 2002)
TheR cretary of Ealsoomadé thad assedionvbet bdsled & eomparison
with past practice writing that Athe Commi
are based on appointee merit, experience, sjugginent, and proven leadership
rather than on ideology or political stande [ e mphasi s added] (Bl ake
The inaugura002Commissionwvas composed afeven appointed members
four Democrats and three Republicangh the Secretary of Education atiee Secretary
of the Commonwealth also servingas+wo t i ng member s. When Warn
order was adoptegermanentlynto theCode the number of appointed members was
reduced to fiveCommissioners are appointed based on having expertise anceexgeri
in higher education governanaad the VirginiaCoderequiresthat two Commissioners
be former members of boards of visitors or state higher education boards, one be a former
president, provost, or executive vipeesident of a higher education ingtibn, and two
befiat | ar g.eAbaremgpaoiiieel bygshe governor (Virginia Code -2219).
Although the exofficio members serve through their term in offideet  Alagislative
citizen members éserve aMirgintaBae2@P58R sur e of
meaning they can be relieved of the appointment at any time the governor chooses.
The Commébasig@mdiss to Adevelop and i mpl el
potential appointees ébased oentamlubstanti ve
e X p er iVegna Edre2-2521). They make recommendations fawards of

visitors for all public higher education institutions, tBeate Council ofHigher Education
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for Virginia (SCHEV), and the Virginia Community College Boghdwever the
governor is not required to atheCooimissbrhe Com
can receive recommendations from constituents (such as presidents and alumni
associations) butanalso recruit people they think woulda fAgood fito for t
institutions.Citizens can also apply to be considered for an appointment.

Warner wrote about the Commission in a 2005 articlerusteestp, A How Mer it
Can Guide Public Trustee Appointandtent so (p.
legislatora o0 adopt something similar to the Comn
stateds history, politics, and cultureo (p
create the Commission in Virgini &adi ncl ud:i
members should be the most capabl end regard
that the appointment process should be fAba
ext ent o n(p.RA)aHe explains tha the screening proctssild ensure that
potental appointees Aunderstand the proper furl
boards and the enormous obligations that accompany this high éallefgrethey
accept the invitation to serveo (pg. 2).

Sincethe commission was established in Virginia, some 175 individuals have

been appointed to Virginiabs higher edu

strengthening of the reputations and standing of those who serve. Even the most

initially skeptical of our citizes would agree that the controversies attached to

malyy previous appointments (some appear ec

personal agendas) are over. The reputation of our governing boards has improved
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and it has become much easier to find indiviswélling to become trusteefpg.

2)
He makes a more personal observation at th
these processes of merit review tsalp [governors] cope gracefully with those who may
not be qualified but who neverthelessask directly for an appoi nt

Reaction to the creation of the Commission wamarily positive. John Casteen,
then president of UVA, was quoted as sayin
panel ®snorevraspgective members thasolely political process can bring
forward, more diverse backgrounds, more careful consideration of various kinds of merit.
The results wild.l be good for the coll eges
Blake,later Secretary of Education, poicte out t hat the panel will
candidates with experience on corporate and professional boards, and who are familiar
with the mission of higher educationo and
situations at universities, suals recommending a candidate who understands medical
i ssueso (p. 2).

Suspicion of rewarding political supporters with desirable board appointments
waned, but did not disappear. Late2B02 ¢he first year the Commission was in plgce
The Washington Postan an article with the headline,
Governor Names 49 to College Boardso ( Mel't
i nformation about board appointees who had
campaigrand those who weraso hisclose friends i ncl uding #Aten Virgi

a combined total of $136, 000 t oHoWeverner 6s g
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Mel ton also wrote that fAmost of the Warner
giving and community activisnm their home towns, and in many cases are major donors
to the alma maters they will now help over
The articlereportedthat Warner and his aides announced thé&t 80the new
appointees had been recommended by thar@ission, with the other ten percent
directly approached by the governor. In another article on the board appointments,
published inThe Roanoke Timé&kat same day, it was reported that National Football
League playe®VT alumnus and major benefactoBruce Smith was one of those
appointees directly appointed by the governor (Miller, 2002, p. Bf)interesting aside
to this appointment is that Smith endguiservingonly one year of his appointment and
resigned after attending only one board meeting.
Several interviewees, includi@elle Wheelan currentpresident of SACS and
Secretarypf Educatiorwhen the Commission was formezhdRick Legon andRich
Novakboth withthe AGB, noted that, while the early Commission appeanduk
fulfilling its purpose to recommend the most qualifeahdidates for board vacancies
regardless opolitical affiliation, perceptions regarding the current Commission are more
skeptical especially in ligho f U \gavérrence issues that surfaced during the
summer of 2012.Legon st ated that @Al dondgthe know t ha
Commission]is n pl ace todayo (per sonaAnAmaicamuni c at
Association of University Professors A8P) report on the University of Virginia (2013)

had this to sayegarding the Commission.
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The | aw makes provision for the wunivers
candidates for vacancies on the board, but the governor is not required to appoint
from its list. The investigating committee was given to understandatigast in
recent years, governors have not been persuaded to select from that list. An ad hoc
committee [the Commission] appointed by the governor advises on the
gualifications of nominees and applican
Few seemetb know that such a body existed, let alone who was consulted, and
guestions have been raised about whether it has functioned at all in recent years
(p. 2)
Based on remarks made Wheelan Legon, andNovak, and on statements published by
the AAUP and th&JVA faculty senatethere issome suspiciothat he Commissiomay
not be currentlypperatingasoriginally envisioned byGovernorWarnet
Comparisonof Existing Councils and Commissions
The following table provides a comparison for several aspethteofarious
nominating commissions and councils active in the United Saatds time of this

writing.
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Table 3: Commission/Council Comparison

State MN MA HI ND KY VA
Number of 24 12-15 7 6 7 7
Members
Term 6 yrs. Varies 4 yrs. 4 yrs. 6 yrs. Varies
Length
Appointment | Senate Governor | Variety of Variety of Governor| Governor
Process Committee/ Government| Government

Speaker of the Entities Entities

House
Appointment | PP, D, G D, G PP, D, G PP, D,
Restrictions G
Must No Yes Yes Yes Yes No
Appoint?*

Notes: ‘Term is ceterminous with that of the appointing govern@;0 mmi ssi oner s ser ve

pleasure’Restrictions on appointments based on balance between political parties (PP), ethnic, racial and

gender diversity (D)or geographic location (G)Is the governor required to make trustee appointments
from lists of recommendations submitted by the commissions?

Based on this researchthe goal is to depoliticize higher education board
appointmentso as to be abk® recruit board members whiemonstrate the attributes
described by the AGBOG6s four pr iestpracpcése s
for the policies and procedures ofi@minating commission or council should include:

e Appointmentdo the comnssion or councihot madesolely by the governor

e Term limits specified by statute
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e Requirement thategovernor, if retaining appointment power, be bound to

choose from the candidates submitted by the commission or council

e Specific criteria, set forth istatute or bytaws, detaihg the criteria soght by the
commission or council for use in identifying, recruiting, and evaluating potential

board members

The first three bullets do not ,laupply
only partially. The statute that defines thwerk of the Commission in the Virginia Code
is vaguely worded and much less specific than that of Minnesota or Hew@akes no
mention ofthe necessity of providing candidates represergermgler, ethnicandracial
diversity as do those MinnesotaHawaii, and Kentucky and no mention of partisan
diversity as do Kentucky and Minnesota. Tihaividual institutional bylaws in Virginia,
do, in some cases, specify the number of alumni seats required or geographic
residency requirements and ttemmissionersre to considethose provisions when
choosing candidates for the various vacancies.

Virginia public higher education institutiomse governed by appointed boards of
visitorsand thosdooards assume the responsibility fioe critical inputs and outputs
created by the institutionBor decadesppointments tthese important positiorvgere
madewith little consultation withmdividuals knowledgeable abotlte issues and
challenges inh@ntin higher educatiogovernanceWith the mplementation of the
Commissiorthat theoreticallychanged irVirginia, as the Commission @mposed, by

statute, oformer college administrators, trustees, and others with an understandieg of th
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unique busiessof higher educationHasthe Commission had the impact that was
intended with its inceptioh That is important to discoveranda | ong as fiwe t he

place our trust in lay boards, we need to ensure that they are operating in the bed interest

of society.
Summary

Taxpayers contribute billions of doll ar
education i nst iblicinstiiuttom fhave aMargecgnomid f@iprst inp u

the state, with close to 10 billion dollars spent on payroll, gaodsservices, and capital.

Students at the 39 public institutions (15 fyear institutions, one junior college, and 23
community colleges) also spend another estimated two and a half billion dollars in the
economy. Virgi ni a o stitupooskplayian importagithioderin e duc at |
preparing the statebs wor kf.dlermbersathel i n dev
institutions themselves play important leadership roles in their local communities by

serving on committees, commissions, and taskefrclhe presence of these institutions

is responsible for recruiting cutting edge businesses and industries to the Commonwealth,
especially at the institutionsd eight rese
of millions of dollars and thousds of jobs. Theeinstitutions have an impact on human

capital and are important to ensuring a better quality of life for the citizens of the

Commonwealth.
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Chapter 2: Literature Review

Brief History of American Higher Education Governance

It is important to understand the history of higher education governance in order
to understand its context todayigher education governance in America evolved
primarily from European models, some of which had been in place since medieval times.
As describedn Brubaker and Rudy (1997), the University of Leyden (Holland) model,
withcuratoresappoi nted by the government, and the
had wideranging powers, were the progenitors of a hybrid model that was used in early
American cokegeswith a board of trustees and president sharing governance
responsibilities

In an excellent source of information on the history of-poofit boards,
published by BoardSource (2003), Hall explains the metamorphosis that occurred in
board leadershifrom the colonial era until today. From the Massachusetts Bay
Company, which Hall <calls the #Afirst Amer.
appointed 13 men Achosen for(p.B)eher honesty
Dartmouth College vs. WoodwaBupeme Court ruling in 1819 which established that a
board was a corporation, to the creation of groups such as the Association of Governing

Boards and the National Center for Nonprofit Boards in the2éfiticentury, there
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continues to b&igorous debate about board structure, composition, accountability, and
responsibility.

According to Hall, by the begning of the20" centurybusinessmen dominated
the boards at many institutions (as they do now), which was not vievegabagive by
al, including Thorstein Veblen, a socialist economigebleni be |l i eved t hat <co
exploitive capitalists grew wealthy on the ideas and energy of the genuinely talented and
| earned. He believed that the mar ket ethos
intellectual excellence and shifted the primary goals of higher education from the pursuit
and diffusion of knowledge to the acquisit
believed that expertiSenot moneyor authorityy wasthe legitimae sourcef power.
That sentiment is echoed by those calling for reform of the appointment @dbess
appointmentshouldbe based on merit, not political campaign donations.

An excellent history of the transformation of American higher education is
contained inCohe® $he Shaping of American Higher Educat{@®98)which provides
an indepth look atts evolution based around eight categorisscietal context,
institutions, students, faculty, curriculuggvernancgemphasis addegdinance, and
outcomesThe book$ divided into fivetime periodsEstablishing the Collegiate Form in
the Colonies(1636:1789) The Diffusion of Small Colleges in the Emergent Nation
(17901869} University Transformation as tidation Industrialize$18701944); Mass
Education in théera of AmericanHegemony (1948.975) andMaintaining the Diverse

System in th&€ontemporarfra(19761998) His conclusion explores trends and issues
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for the future pp. vii-viii). Throughout the boglhe connects what is happening in the
country to its effects on aspects of higher education.
The colonial era fiforeshadowed i1issues o
t hr ou g h o u tincludingstensionsregarding public and private control, the
influence of politicon boardappointments, and the power of boards (p. 39). He defines
the basic governance of that era as consi s

strong presidents, a weak professorate, and the absence of a central ofinistry

educationo (p. 40). He describes the ear|
still present wherein Athe | ay board of tr
college fellows consisting of #3.e presiden

During the early national era, higher education expanded rapidly due partially to
the rapidgrowthof thenewcountry (opening up of western territories and the purchase
of the Louisiana Territory)improved transportatiore¢peciallyrailroads anaanals)and
the establishment of state colleges and universitiest significantlythrough the Morrill
Act, which established land grant universitida 1790, there wergl institutions
enrollingslightly more tharl000students. By the end of this gdated §1869), there
were240 ingitutions enrolling ove60,000students (p. 51)It was the hope of amy that
education would be a way in which they cou
parentséand move out of theycwass lbhor s@c( .
The effects on governance during this era included a secularization of boards
(evenincludinppoar ds of religiously affiliated ins

professional people made inroads on the boards of trustees as thégoeroén
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clergymen di minished. Al umni and donors a
(p- 86). Another shift involved the perceived allegiance of the president. In the colonial

era, most presidents were from the ranks of the faemltiwere seen aach. With the

expanded role of the president into areas such as fundraising and community relations,
presidents Aincreasingly came to be seen a
membesof t he facultyo (p. 85).

During the industrial era, theation grew exponentially, as did its potential
student base. At the beginning of this era (1870), there 2&rmstitutions enrolling
63,000students. At the end (1944), there were dy&00institutions enrolling ovet.5
million students (p. 98)There was a huggrowthof wealth and capital, largebs a
result ofthee x pansi on of industry. Cohen also su
capitalism and public welfare was accentua
profound effect on higér education (p. 102).

As with the prior era, during this era the trend toward secularism in governance
continued. Fewer and fewer clergy were involved and the idea that college was a
Abusinesso began to grow. A s iftédnbtably ine x p | a i
the direction of administrative hierarchies and bureaucratic management gygems
151) . A tripartite separation of powers <c
in terms of hiring curriculum, anddegree requirements; the $taes became corporate
directors responsible for institutional maintenance; and the administrators became
business managerso (p. 151) . The composit

selected for any of several reasons, including having built ssftddusinesses on their
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own, having social or political connections or access to wealthy donors, or being popular
community f g u r e s 0 regsgnsvhich Silllrg¢sonateoday There is some credence

to having board members with clout and status, &g iy be better able to attract
resources and support to the institution.

The next erawvhichCohen terms fAMass Higher Educat
Hegemony0 was fAhigher educati creréyvyigeimteadser ao
Readjustment Act of 19¥(the Gl Bill) provided education benefits for thousands of
veteranscausing enrollments to double over-grar totals. he country was victorious
in war, but the Cold War dictated an increase in research, with much of the funding going
to universities.Desegregation was slowly occurring, with #h@ension oBrownvs. the
Board of Educatior§1954) into the realm of higher education whitllorida ex rel.

Hawkins vs. Board of Contrah 1956 and with th@assage of the Civil Rights Act of
1964

This era &perienced a growth of federal government commissions and councils
to study aspects of education, such as the
of 1947. Theinfluence of the federal government over education is evidenced by the
bureaucracies thatere created to implement new federal policies such aSitBdl, the
Civil Rights Act of 1964 andTitle 1X of the Education Amendments of 1972 (which
addressed biases basedongende der al appropriations were
facilities, professional study, financial aid for students at all levels, libraries, and the

improvement of instruction. By accepting these funds, higher education became
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responsible for following state and federal mandatelsaracteristics of governance that

weretobe ome mor e pronounced as the years went

The effects of thesehange®n governance were huge, especially with the advent

of the Carnegie Commission on Higher Educa

goodo cont i nue dandstates weseemcautaged to make gBe6
education available to as madiizens as possible. The Carnegie Commission strongly
advocated for statewide coordinating agencies to take the lead, with less control by
individual institutional boards. It waslf that this would be the best way to ensure that
resources were effectively used to serveldhgest number of citizens eachstate (p.
238). The Higher Education Act of 1965
coordinating agency for highereducan é and it forced coor di
that more decisions reaching deeper into institutional affairs were negotiated in state
capitalséo (p. 241).

However, because the ethos of individual campus autonomy was so ingrained,
Cohen pointsoutthdtoar ds Afound the rhetoric [ of
t he r eal ilhdwidual cgmpuseBspeinllyretained autonomy ovedmissions
policies graduatiorrequirementsandthe curriculum. This era also saw mquablic
influence ovelgovernance. As more public money was funneled into higher education,

the public became more alert to higher

governing boards to people whose major concerns might be more as watchdogs than as

institutionalsp k e speopl e andfidndeat sadsdi onal [
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as an independent agency serving as a buffer between the campus on the one hand and
the public and the | egisl|l@t244).e on t he ot he
The final era describedii det ai | in Cohen6s boek is t1l
1998). A definitive characteristic of this era is the increased levels of participation in
hi gher education among all | e vgeihgdecanfe s oci e
ever moreanecesstyor entry into lucrative occupati
became a mantra and was supported by more federal legislation, including affirmative
action programs, the Americans with Disabilities Act of 1986,Age Discrimination
Act of 1975,amongothers.
The effects on governance continued the pattern that had started in the previous
erad with increasing calls for accountability, complin data and documentatioii t h e
seltgoverning campus was a fading memory, as the big business of higher education
became ever more subject t Centeakzationacomtinueal | ma n
to increase, with an emphasis on improving accountability and reducing costs.
Accr editing agencies were another fAforce aff
Because accreditation by a federally recognized accrediting agency was necessary for an
institution to be able to receive any federal funds (most importantly, studentioney),
regional accrediting bodies gained immense powend this eraeffectively
Acompromi sing institutional authorityo (p.
I n his |l ook ahead to the fAfutureo (r eme
1998), Cohempresciently explainghe dallenges with which institutions and their boards

will have to dealincluding distance and virtual education, competition from progaret
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institutions, rapidly changing technologies, focus on assessing outcomes, and cutbacks in
federal and state fundir(@p. 456454).In the interviews conducted for this research the
guestion, AWhat is the biggest problem fac
askedand nultiple responsesentionedseveral of these, includirdjstance learning,

competition, andunding.

Throughout this metamorphosis, boards have struggled, and continue to struggle
with issues regarding independence, cronyism, political patrotfegdefinition ofthe
Apubl i dalagcngedporsibilities to stakeholders, alumni interfeesnmqualified
trustees, and conflicts of intere$te debate is stihngoingtoday, with major themes in
the public discourse such as the rising cost of higher education, thieaie utf
graduates, and the efficacy of a liberal arts degree in thee2itury world. These are the
issues at the forefront of the discussion regarding how the public can be assured that
institutions are being well governed by highly qualified lay ped@ed the discussion as
to how those lay trustees should be chosen.

Acacemic Governance

The governance of higher education institutions is unlike other types of
governance and asomprehensionf those differences is critical to understanding how
coll eges and universities oper dowellleghd t houg
Work: The Cybernetics of Academic Organization and Leadecsimfinues to be an
important source regarding leadership in academia. Written primarily for those in
leadership roles, Birnbaum describes four models of how colleges typically fuinction

collegial, bureaucratic, political, and anarchic. He then proposes a new model which
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integrates the best features from each of the original four. Another important aspect of
the text is a cogent overview of how educational governance is very differenthiad of

other enterprises. Businesses rarely have to factor in aspects such as academic freedom,
tenure, alumni wishes, or Ahighly professi
also ably describes the messiness of shared governance and thestbesieen trustees

and faculty and between administrators and faculty.

In the first chapter, he describes problems inherent in the organization of
academic institutions, including a fAdualis
conventional adminiséitive hierarchy and the parallel structure through which faculty
make decisions. Anot her aspect to this du
aut horityo and npr ol0)e Hdesdiscusses the inherenhambiguityy ¢ ( p
regarding nesion at higher education institutions. The mission of most businesses is to
make a profit. There is no comparable goal
a nlack of clarity and agreement oionali nsti't
institutions. Yes, they all have mission statemeaften posted prominently in their
literature-but eachype ofconstituent might define that single mission statement
differently. Other problems he exposes include the many constraints to leadieas
exist for academic institutions, among them federal and state controls, accrediting
agencies, stateide systems, coordinating boards, legal challenges, faculty unions, and
decentralization (pp. 145).

There are several relevant chapters in Tiee y 6 €ompdiinty .Conceptions of

Academic Governand@004) that help explain the nuances of academic governance.
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Tierney begins the book with an introduct.
Educationo) in which hoepagngbidher gdsicaton us e f ul m
governance intheearly2te nt ury to fAthe perfect stor mo ¢
number of challenges occur at the same moment. He continues the metaphor by
explaining that the book wi ftothemereptstoome t he
and then consider how governance structures might respond. Our vesselsgigoxern
structures] mattero (p. xvi), as do those
staff). He descr i bes thdseinvghedinh tradtibnalt he b ook
colleges and universities not merely to weather the coming storm but to ensure we reach
our destination in a timely manner and in
authors fulfill the expectations of the title, with sealeauthors coming to virtually
opposite conclusio@s good evidence as to the complexity of the issue of higher
education governance.

T h e ¢ hGoipgtGéobal: @overnance Implications of Crdssrder Traffic in
Higher Educatioa by Marginson (2004) fo@es on problems for traditional governance
models caused by globalization and ,t hat pr
AThe Paradox of Scope: A Challenge to the Governance of Higher Educ&tdadiis, a
senior lecturer at the Harvard Businesb®l, explains that the paradox is that the
traditional core of what has defined higher education (full time faculty, liberal arts
courses, student services, libraries) is shrinking, while peripheral areas are expanding

(outsourcing, vocational educatiagipbalization, discrete research centers, and the like)
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(p- 34). Old governance structures, he maintains, have become too conservative to
respond tahesechangs (p. 36).

He cites five reasons why higher educat
ef ectivedo than that of private companies (|
institutions | ack the fiunidi mensiddheyal 6 goa
instead pursue multiple goals which requires compromise anddftsd@. 37). Another

problem for higher education is that it is difficult to evaluate and measure cltinese

i's the Aabsence of uniform quality metrics
out put so how can one answer, AHowWowel | i S
di scusses the difficulties of Agoal diverg

constituencies that are pres&rgtudents, faculty, staff, administration, alumni, the
surrounding community, and public funding agengiesch with their own agenda and
vested interests. He discusses, at length, the problems inherent with a tenured faculty. He
writes that faculty are finot employees in
i mpl ement a governing bodyds dntswihahicdhves be
to influence and persuade a key constituency [faculty] to adhere to institutional
initiativeso (p. 39).

He provides an overview of the most challenging changes facing higher education
in the 2£' century, among them changing demographigigh(an increase in demand
from nontraditional students), technology, distance learning, the competition from
corporate training programs and-aofit institutions, and globalization (pp. 4041).

He describes At he i dytlyl iyce apnidceightyemearmiil a uni
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freshmen, a residential campus, a liberal arts curriculumtifiod tenuretrack faculty in
the classrooms, funded primarily by tuitbm A har mowiomtu &, neel wor | d o
4571 46). But now, times are differeanhd governance has to adjust. Percentages of full
time students are decreasing and part time students are increasing. In 1970, 60.3% of all
students were full time students under 24 years old. In 1999, only 48.8% were (p. 47).

He defines the paradoxado pe as fAl ess control over m
maintains that this paradox stretches an already stressed governance structure. He ends
the chapter with recommendations for improvement, some of which are fairly radical. He
contends that governance waibe improved by limiting the involvement of faculty and
students in the broader, more strategic decision mékihgt they should have access to
those who are making decisions but not be
boards will be strengtimed if they follow the corporate model of remaining smaller and
i ncluding Arelevant outsiderso (p. 64). He
the fera of t he executladmanagementarawilldodmoret y o ( p
effectveindeal i ng with the differing challenges
for an endvedarositthyeo fiarud tdhall enges instituti
accomplished, governance can be tailored to the more specialized mission (p. 66).

In the conclusion to his chapter, Collis describes the issues facing governance as a
ACa®Rb situation in that Athe current gove
the clear strategy that would enable us to improve the governance strhatwetld in

turn make choosing the strategy easyo (p.
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Severabtherchaptersn the bookaddress the question of whether current
governance structures are adequate to deal with the issues of the modern university. In
keeping with the nautical meta r Duder st adGaverningimthept er 1 st
Twentyfirst Century: A View fromthe Bridgg Duder st adt , for mer pr
University of Michigan, writes that,

Despite dramatic changes in the nature of scholarship, pedagogy, and service to

society, U.S. universities today are organized, managed, and governed in a

manner little different from the far simpler colleges of a century ago. We continue

to embrace, indeed, enshrine, the concept of shared governance involving public

oversight and truseship by governing boards of lay citizens, elected faculty

governance, and experienced but generally sieomt and usually amateur

administrative leadership (pp. 1:338).

He questions whether these threeekey part.
authority and accountability necessary to cope with the powerful social, economic, and
technological forces driving change in our
developed throughout the course of the chapter, is that they do not.

In the area of board governance, he recommends adopting best practices from
corporate governance that could help hold boards more accountable. Trustees should be
selected for their particular expertise in areas in which the board is lacking. Boards
shoudbedr ger so as to Aminimize the vulnerabi
maverick memberso (p. 147). They should be

reviews that should be part of the institutional accreditation process. He contends that
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boardmembers should be appointed using a mixture of methods (appointment by several
entities, elected, or as representatives from various constituencies), which would help
i nsul ate the board from Aithe domi namce of
university presidents should have the frig
board member if the individual is perceived as unduly political, hostile, or simply
i nexperienced or incompetento (p. teld48) . H
boards find it important to have experienced business leaders, either active or retired,
among their membershipo that university bo
presidents or senior administrators and academic scholars or distinguishgdffam
other institutions to gain that same type of expertise (p. 152).

I nA Giowing Quaintness: Traditional Governance in the Markedly New Realm
of U.S. Higher Education, Kel | er (2004) makes similar ob
dictates reorganing governance, but focuses more on the need for a pluralistic approach.
Governance structures and policies should reflect the different needs of different types of

institutions. He advocates for a balance between academic freedom and what he terms

ARadmitmiati ve freedom for sage, dedicated co
mai ntains that #Athe individual rights of f
corporate rights of institutions t @ surviyv
171) . He ends with a wonderful quote from
Congress: AThe dogmas of the quiet past ar

occasion is piled high with difficulty, and we must rise to the occasion. As ouiscase

new, SO wWe must think anew. We must di sent
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Il n Public No More: A New Path for Excel
(2012), Fethke and Policano suggest the ne
practices and processes i n hi gher education in order to
low-tuitiond high-subsidy financing model that has been the backbone of public higher
education for over a centuryo (p. Vviii).
financial modelspusiness plans, and resource allocation, the section on culture and
governance is worthwhile for this study. A
structure and culture of épublic universit
seemingly topdown framework displayed in organizational charts is an illusion,
primarily because there is considerable bottom f acul ty governanceo
describe governance in public higher educa
powerful governing baals at the top, a culture of faculty governance at the bottom, and
bet ween them a relatively weak central adm

They contend that this figure is even more pronounced at large research
institutions which include a fAfederation o
academic decisions with important financi a
restriciveand conservative nature of faculty gov
case, critical decisions are made from the perspective of protecting the vested interests of
a group of individuals who are notiéklyi si ona
to oppose new strategieso (p. 174) . They

above and below by decisions not under their control.
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As part of their section on governance, they include an overview of what they
think are the proper qualifations for trustees. Their recommendationscaresistent

with other authors who feel that the corporate approach to governance has resonance in

hi gher education. They write that Acorpor
requirements, selectenmb er s based on the skill set the
public higher education boards do t he same

regents [trustees] strategically identifies the skill set of its members; many appointments
are politcally motivated. The result can be a group of sincere, accomplished individuals
who collectively Il ack both background in a
Selecting individuals with the right skill set is the focus of several valuable
repors, includn g Di ka and paper praduckddos the EAuzaidhal Policy
Institute of Virginia Tech. In the report, they analyze the gubernatorial appointment
processes used for choosing public trustees Bladtates. They interviewed governors
and state higher education executive officers (SHEEO) to ascertain their perceptions
regarding who had the most influence in the appointment process, what are the most
important personal attributes of trustees, and what factors contribute to board
effectiveness (p. 9). Their findings indicate that governors and SHEEOs both ranked
immediate staff members, members of the state legislature, and other trustees as the most
important key players in the appointment process (p. 11). As far as personal attoibutes
choosing trustees, both entities rated personal leadership qualities, educational
background, and business success as the most important attributes to trustee success (p.

12) . Il n the area of Afactors condltyofbuti ng
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trusteeso highest, followed by fAquality of
ranked Agquladvdly orfi esntadtei on programso the
Agual ity of guidance given by.the governor

Based on their research, the authors make several recommendations in regard to
trustee selection including: Ainstituting
appoint ment process; 0 adding s pesselactiom;c cr it
and requiring that statlevel new trustee orientation programs be mandatory (p5)4

Mi n oThedRelationship Between Selection Processes of Public Trustees and
State Higher Education Performan2008) takes an #depth look at severalt at e s 6
processes for appointing board members. The primary question his research seeks to
answer is, ADo states with high performing
trustees differently than states with lgperforming higher education systeds? ( p. 83 1) .
To answer the question, Minor first analyzed the appointment processes and governance
structures for alb0 states, paying particular attention to what methods are in place to
Afensure new board member s arg838akedonide of p
that most states have rudimentary specifications for who can serve ondoards
gualifications such as age, employment, or residency requirements. Few had more
rigorous selection criteria thatsitwould fAgu
attributes of effective trusteeshipo (p. 8

Next, using information from th®leasuringUp 2004 a nat i onal and s
cardo on higher education performance publ

Policy and Higher Education, he iddiatd the top five and bottom five states in terms of
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performance (based on participation of residents, affordability, completion rates, and
Abenefitso which refer to the civic and ec
of having a highly educatd c i t i z e rrankedsfates wéré Minnésotq

Massachusetts, New Jersey, Utah, and Colorado and the battkatstates were

Arkansas, West Virginia, Louisiana, New Mexico, and Nevada (p. 836).

Once the ten states were identified he conductedhalysis of their selection
criteria and appointment processes to see
model so existed (p. 837). The states were
restrictions, qualificat i oThmesmosteommonievi denc
restrictions are districting requirements that ensure widespread geographic representation
or limits on the number of members from va
determined on the evidence of written or expressed preferércgslls, professional
background, experience, or personal attrib
backgrounds, or attributes required to ser
determined by the presence of any extra measures that wanethke than legislative
confirmation (which Minor ¢staspngarhighlg as fich
political), such as screening committees or advisory commissions (p. 838).

His findings support the importance of diligence and process whenigfoos
board members. He found that theqfo@ r f or mi ng st ates HArely mor
gualifications and scr ut i npedorndng states,hat Ai n
virtually no evidence of qualifications or methods to scrutinize the apprepeiss of

candidates was foundo (p. 841) .
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Effective Governancand Best Practices
During thesecond hlf of thetwentiethcenturymuch scholarly attention was
given to best practices for board governance. Some of the major threads of discourse
found in a wide variety of resources on how to improve higher education governance
include: the importance of proper board orientation; #edlrfor orgoing and valid
professional development activities; and the necessity for boarevsdifation and
reflection. Chief among those sour@@eseveral books cauthored by Richard Git,
professor at the Harvard Graduate School of Businessralificpspeaker and writer on
governance. Among the most citexe The Effective Board of Truste@Shait & Taylor,
1991) andmprovingthe Performance of Governing Boar@hait, Holland & Taylor,
1996 which remain the standard references ferliterature although they aodder
works In both, the emphasis on processes (such as orientation andasdessment)
that would assist in improving board performance.
In Improving the Performance of Governing Boarthe authors cite four major
obgacles to effective board governance, with the first being the difficulty of balancing a
need for objectivity while also fulfilling the rolesan advocate for the institution. They
explain that, as onebds commitymeanpdecrdase. t he i
This dilemma also exists in d&ahatingthest eeds r e
responsibilityforover seei ng and evalwuating him or he
(p. 3).
The second and third obstacles are interrelated. Thedésthat many trustees

have no real background in higher education and its complexities. Juxtaposedsidgth th
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that many trustees are expertshair fields, with the largest number of trustees coming
from a business background and with many of thamirty held positions at the highest
levels (CEOs, presidents, partners). The authors employ two good metaphors to describe
thisobstacld8t hat t hey are fiall stars and no cons
Aresembl e a huddl eThedemmaiathattierebraadtosfd (p. 5)
influential people, used to being in charge, but with little understanding of how higher
education institutions functionT he f ourt h obstacle they expl
l owo (p. 6), me aadoledaivityohbedrd actibns, individea¢board t h
member s can stay fianony mous beacoudtable (p.e&6). e may
In The Effective Board of Truste@®991), Chait andlaylor describe six

idi mensi ons of c o neffectivecboards. dtepinclude éhe folldwenf:i n e

e The contextual dimension, defined as an understanding of the cultures and norms

of the organization

e The education dimension, involving education and professional development for

trustees as well as safraluaton and reflection

e The interpersonal dimension, wherein the concegigfr oup 0 and col | ec

Nffosters a sense of cohesivenesso

e The analytical di mension, involving the
perspectives to dissect complex problems and to ssimthappropriate

responsesao
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e The political di mension, i nvol ving the

relationships among constituencies?o

e The strategic dimension, wherein the board exercises its responsibilities in

strategic planning and assists the ins$ion in evolving (pp. 23).

However, in anewer work Governance as Leadership: Reframing the Work of
Nonprofit BoardqChait, Ryan & Taylor, 2005) Chait and his coauthot®nclude that
t he At r adimprovemesrt apprbaches; incing their own fall short because
they misdiagnose the problem3h ey fAmai nt ain that many boar
ineffectual not because they are confused about their role but because they are
dissats f i ed wi t Inthis heavér work; thelfoeus shifts away froerformance
and towarcpurposeT he aut hors describe three fAimodes
what they have terend fig o v er n a n @ édu@asy, sttaegicdrelgesehaiivp 0
(Bader, 2005p. 2. They contend that all three modes are importangfiective boards.
The fiduciary and strategic modes encompass ways of thinking that are typical to
the literature of governance. The fiduciary mode is when the board acts upon its legal
responsibilities of oversight and stewardship. The strategic madeeis the board
makes major decisions in conjunction with the administration to set priorities and goals
for the future and creat@lans to realize thenThe generative mode is when boards,
according to the authagrsfrafine problems and make sensawibiguous situatiods
which in turn shapes thedoda@gains izeotirée®@ NGB0 & 1t ¢

2004). The authors conclude thetards are most effective when they utilize all three
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modes. In an interview with Badg2005)about the book, Chat e x pl ai ns t hat
work conveys the gift of helping executives see things better, improving their perception
and perspectiveo they are in a better position to invent new goals, to discard old goals,
to better see problems and to discard probldmt are not really that important in the
l ong runo (p. 2). The authors also mainta
lead to trustees who are more fulfilled in their wddkards that employ the generative
mode will be organized less raly, with the need for more freflowing discussions, as
opposed to a conseagenda approach to board business.
I n regard to board orientation practice
t he AGB shows that Chait beeefolloned, ateast advi ce
somewhat, by 94% of all public institutions responding to the survey. The most common
length of orientation, however, is less than half a day, with only 20% reportirig nigy
or longer sessions. The majority (70%+) of orientatioctided time spent on trustee
responsibilities, institutional history and mission, strategic priorities and challenges,
board governance policies, responsibilities of key administrators, institutional finances
and budget, standing committees, and acaclenagram. Very few (30% or less)
reported spending time on student rights, whistleblower policies, personnel laws, state
and federal compliance issues, or the inst
Other best practices suggested by Chait others have not fared as well. For
example, the 2009 AGBurvey of Higher Education Governarstewed that oly 54%

of boards have an audit committee; 30% do not conduct a period@sseésment; and
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32% lack policy statements on board member respoities. These attributes are
considered to be essential for effective governance.

Michael, Schwartz, and Cravcenco (2000) produced a report using data from
several public and private institutions in Ohio in which they studied what trustees
themselvesonsidered to be the appropriate measures of effectiveness. The study dealt
with four broad areas: trusteesd knowledge
the wel fare of his or her institutwon; o tr
well they performed their basic management functions. The results of this particular
study indicated that the trustees surveyed felt that three areas of knowledge were critical
to trustee effectiveness and successsé&aee: knowledge of the higher ecion
culture; knowledge of the politics within
uniqueness of higher education institution
survey also reported that trustees indicated that the level of resourcestiattract to
the institution and positive relationships with other trustees and with the president of the
institution were important indicators of effectiveness (p. 111). Related to their
management functions as trustees, the group regarded sfappbé president and long
range planning as measures of effectiveness (p. 112). These findings are consistent with
the responses of several individuals interviewed for this study.

Freedman (2004) in his articii®residents and Trustees n Ehr eddbur gbés (
Governing Academjagrees specifically with the last painthat the board relationship
with the president is the best measure of board success. He believes that the major

responsibility for boards is the hiring, development, and evaluation of thielpne He
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further details components of an effective board from his point of view (written as the
past president of the University of lowa, a public institution and of Dartmouth College, a

private institution). Board size is important and should be ne ti@n 25, but if too

s mal | may not allow for Asufficient repres
ought to be represented in the making of i
Aal umni can be indiff er eantundulyresistantionst i t ut i
proposals that threaten to alter i1ts famil

opinion on whether faculty and student rep
a mistake to provide faculty or student membertherboard. Both face expectations

that they act in a representative, rather than a fiduciary, capacity. Responsibility to a
constituency is inconsistent with sound ma

In an article in the AGB publicatiof,rusteeshif2004), then PenState

president Graham Spanier and his then board chair Cynthia Baldwin, contend that the
Astructure of public boards does matter o (
(they think that between 18 andty@4 member s
constituencieso (so0me edtaecsone ouif-state),mmaappoi n
Adiversity of academic backgrounds, occupa
demographicso (p. 3). They al so ussthtusqto at e f

keep older board members connected) and mandatory orientations (p. 4).

Kezar 6s (2006) very useful nati onal re
based on an empirical study she conducted
perfo mi ngo boards. Using the fnelite intervi
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researchers were able to gain valuable insigdgardingpublic board governance, which

as she points out in the article, had not been the focus of many empirical studies. She
compared the information generated by the surveys and interviews with best practices
already established for private and-foofit boards and isolated those aspects of
governance that appear to be the most significant to public higher education governance.
The six primary characteristics of effective boards listed in the order of importance
established by her study are leadership, board culture, board education, external relations,
relationships, and effective structure (p. 984).

Leadership and the ability tyeate and implement an agenda were the most often
cited themes that evolved from the interviews conducted as part of her study. Under the
leadership banner fall the ability of the board to create a common vision and purpose; the
creationofamultyearagenda @At hat has been formed t hrc
processo (p. 985); the ability to ask the
provided by the board chair (p. 984).

Culture is described as fAtheawor ms and
effective boards have created a fiprofessio
normo (p. 987). She makes the point that
boards is more difficult thmwith private boards because of a typically higtate of
turnover for public board members and the fact that public boards are rnot self
perpetuating (p. 987). High performing boards include a board chair and president who
ican and should nurture/ model the mMesired

Abuild a culture of professionalismo (p. 9
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Education was the next most important attribute of high performing boards
described by Kezar 6s research. As -much of
developed board orientation is important teuacessful board. Again, because of more
rapid board turnover and because many trustees who serve on public boards have
primarily private board experience, education of trustees was perceived as a key
ingredient to a successful board. Five areas wereegleemficr i t i cal 06 t o edu:
orientation, orgoing education, educational opportunities outside board meetings, board
staff data and information, and educational opportunities evolving from the evaluation
process (p. 989).

The fourth area ofimportane i dent i fi ed by Kezards res

relations: jJjoint planning and i mproved com
spoke to several aspects of external relations that influence board effectiveness,
i ncluding: coordi nand ntgh e olt eng it shlea tgworved 1 o9 tor
boarddés agenda; participating in joint goa
developing a fisophi st joc ateevck |l o@mmgn iboatrido nmse
relationships with the governor;andbgin abl e t o fAstay on agendado
government transition (p. 991).

ADevel oping and maintaining certain key
for effective board governance, with emphasis on four types of relatiodshgig/een
the preident or CEO and the board chair, between the president or CEO and the entire
board, between the board and the constituents of the institution, and between board

members themselves (pp. 9984). These relationships can be fostered in a number of
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ways, ncluding through board retreats, board member attendance at campus events and
ceremonies, and a variety of communication methods (p. 993). Social events help foster

a sense of camaraderie among board members and board member attendance at college
activiie s can serve several purposes, including
sensitive to what Chait and Taylor (1991)
campus, in turn improving decisiena k i n g 0 . A§ well, coBsfitdehts who see

board memers attending events and entering into the life of the campus are more trusting

of board decisions. Effective, transparent, and regular communications between the

president and the board help foster a sense of trust that is an important component of an
effective board.

The final area on which Kezardés researc
states that fAhigh performing boards contro
controlled by themo (p. 995)tuucturethhtéeaddoe scr i b
more effective performance, beginning with
Oneinterviewee summed it up weilpting thatfimost board members do not realize that
they serve the people/statedthe institution. They getaught up serving just one or the
other of those roles and different board members often have competing notions of which
role to play, which exacerbates the proble
boardés role can be adentatiomapdthrosdheféctite board ugh b
chair leadership.

Another key component of utilizing board structure effectively is through the

development o&dd hoccommittees. These committees usually are formed to address
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special issues and often focus on intpot strategic initiatives as opposed to standing
committees which usually deal with more routine matters (p. 995). Participatam) on
hoc committees allows board members to delve deeply into important strategic agenda
items.

The necessity of having a plan for board chair rotation was also identified as
important. The role of board chair, as discussed earlier, is a critical component to overall
board success. While there is no fideal
prodematic in that one year is not much time to become oriented to the position and
make progress on an agenda. Kezar suggest®ottimee year board chair appointments
as optimal (p. 996). The establishment of a board evaluation committee was also viewed
as important. It is more difficult to improve board performance if it is not regularly

evaluated. A number of the interviewees advocated for outside consultants to work with

S C

the board as part of the evaluat veon proces

assessmento of the boarddéds work (p. 996).
The final aspect of board structure dis
a collective and not allow the executive ¢

There is a natural tendency for theeentive committee to end up running the board as

they meet more often and usually have more communication with the president and each
other. Kezar points out that this is of particular concern for public boards as it could lead
to control by a partisan gup or interest group. The issue of a-fumwerful executive
committee has been an aspect of a number of highly visible governance issues over the

past decade, including the example of UVA in the summer of 2012.
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Kezar 6s resear ch sendicesyhatiare gséful to thesstudyefv e r a |
higher education governance, includidgpendix 2: Unique performance features of
public higher education boardsmdAppendix 4. Comparison of models of the
effectiveness for governing board performamel003 ang. 1005). In Appendix 4 she
compares the findings from her study with those of Chait et al. (primary focus on private
higher education boards), Carver and Conger, Lawler and Finegold (corporate boards),
and Robinson (neprofit boards).

What exactly theole of the trustees has been under some debate, with some
arguing for a more activist role and others for a more managerial role. Michael and
Schwartz (1999) surveyed trustees in Ohio higher education institutions to discover what
thetrusteegerceive their role to be. The researchers used a L-igpe scale for the
participants to rate possible roksdtheir importance. For public universities in Ohio,
the top three responaergewpltanincongoe(da. V¥8ro
ofthepr esi dent o (4.72) and fAmaking institutio
responses were fAproviding direct institut:i
| eadershipo (2.47), and fAmaking personnel
was devoted to disaggregating differences in those role perceptions between public,
private, two year, and four year institutions as well as differences based on gender,
educational background, and years of experience. The overall findings discovered some
minor differences, but the authors found the similarities to be more pronounced.

They make several recommendations based on their research, the most applicable

to this study beingtolpan ori entation programs that add
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roesandecr uiting trustees who fiseek to unders
attempt to confront the seemingly complex and conflicting constraints of the
environmenbd (p. 182.
Another problem often identified with board governance is mediocrity. i$$ue
IS not new. In an article written in 1997 for The National Center for Public Policy and
Higher Education, Krutsch, a former member of the Wisconsin System Board of Regents,

writes that the two greatest bagpolic-ers to e

maki ngo amnsdt afingp rnuebnbtearl i t yo ( p. 1). She goes
to be more strategic in their approach to
status quoo (p. 1). She findtshda hcarti ttirquuse )e ec
Afully appreciate our statutory responsibi

campuses and higher education issues, and spend our time on peripheral items that fail to
address issues central to academic quality, fidcdle ct i veness, and t he
2). She cites a (then) recent conference for public trustees in Virginia where, after
reviewing the state statutes regarding higher education governance, several attendees
admitted they did not fully realize theape of their obligationshis hearkens luk to
Chaités (and others) assertion for the nee
trustees.

Another area of emphasis for board and trustee effectiveness is the necessity for
boards to understaridghereducationgovernance. In his 1999 dissertati@&aucation
Programs for Public College and University Board MembB&gygs emphasized the

need to educate public board members on the nuances of higher education governance.
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He studied four states that, aattime, had statmnandated trustee education programs
Arkansas, Kentucky, Oklahoma, and Texas. He identified several areas of weakness for
trustees in understanding their role. He highlighted the vast differences between service
on public and private bods, pointing out that many of those who are appointed to public
boards have private or farofit board experiencenlyand t hat fAtrustees w
order to give colleges the benefit and pre
ingreatereci ety. The result is that governing b
academic culture and freedom, shared governance, and educational goals [but have]
brought business expertise and fiscal conc
highlighted he need for a better selection process for trustees, a more thorough education
for presidents on board relationships, more innovative ways of thinking, and for three
tiered (institutional, state, and regional) board education programs.

With the heighterg awareness of conflicts of interest, board indiscretions, and
shady accounting practices that led to the passage of the 2002 S#dk&eAct (Act),
governance issues are in the forefront of
apply directly tonon-profit higher education institutions, those institutions are not
immune from the scrutiny it promulgates. The National Association of College and
University Business Officers (NACUBO) published an Advisory Report in 2003 that
made recommendations foigher education to deal with the issues raised by the Act,
including the need for independent auditors, whistleblower policies, and board audit

committees that are separate from finance committees.

105



In an insightful article in thdournal of College and klversity Law Oxholm
(2003), a public policy expert, lawyer, and general counsel to Drexel University, posits
that i1t is important for colleges and uniyv
spirito of the Act anskhatimake kemseéomnatademap.e bes
353-354). He explains that what all institutions of higher learning should take from the
Act is an attitude of integrity, transparency, and accountability in all business dealings
and from all employees and trusteesatnappendix to the article, he poses several
guestions that institutions should ask of themselves regarding this attitude.
Listed below are those that deal with trustees and governance (p. 374):
e Does the board know enough about numbers/financial rejocatdequately assess
them?
e |Isthe board structured in a way to ensure independence (nominating committee),
accuracy (board treasurer, finance committee, audit committee), and
accountability (compensation committee)?
e |s your relationship with your outsideiditor too comfortable?
e Do you know where there are conflicts of interest?
e Do your board members know what is expected of them (level of engagement,
duties owed, conflicts of interest, &
Rosebs dissertation (1993) intmantsMihe gi ni aod
nineteereighties provides a valuable study of the proteferethe implementation of
the Commission and a context for comparison with the results of this research. As part of

her study, she made several recommendations for the futatenstitutions should have
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a more formal process for recruiting nominees and for communicating those desires to
the governor; that a more formal process for communication should be established
between presidents of institutions and governors or seceetdrezgucation; that
governors should establish committees to assist in identifying and recruiting potential
board members; that governors should place more emphasis on recruiting appointees with
ability rather than political connections; and that govesrshiouldcommunicatenore
thoroughly andn a moretimely mannermwith potential appointees regarding the duties
and expectations of the position.

Collins (2001) writes inGood to Geat t h art fact, l8aders of companies that
gofromgoodtogreas t ar t wher®d biuttwho@l leyhstard by getting the
right people on the bus, the wrong people off the bus, and the right people in the right
seat (p. 123). Wh i | -profitosinésas nhs ideapercoladse r r i n g
throughthe issues with which college administrations and boards deal. Collins (2005)
followed upGood to Greatvith a monographGood to Great and the Social Sectors:
Why Business Thinking is Not the Ansteeaccompany the original work. The new work
focuses orapplying some of th&ood to Greatoncepts to social sector enterprises such
as higher education, and in it he explores five issues that delineapeafib® from for
profits. The first is how to defiae fAgreat
writes that Ait doesnét really matter whet
is that you rigorously assemtdgidencé quantitative or qualitativé to track your
progresso (p. 7). TheoSgetoohidng ssimangavaoddw

di ffuse power structureo (p. 9) . He mai nt
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power str uct ur-prdfitd requivemtno typesiohleadeship skills
executive and | egislative (p. 10 he Bheodoth
(p. 13). He writes that in neprofits it is often more difficult to get the wrong peopfé
the bus (think tenured faculty, for example) and that early assessment mechanisms can
assist with thaissue

Issue four involves a critical aspectto$ earlier work as it applies to frofit
businesseéswhat he terms the fihedgehog effect. o
guestions from noprofit leaders puzzled as to how the effect could apply to them. In
short, the hedgehog effectasunderstading of three intersecting circles regarding the

enterprise with which one is associaiellwh at ar e you deeply passi

can you be the best in the world at andeéewh
For social sector businesses, Caline x pl ai ns, t he fAeconomic en
Aresource engineo and that it is not OHow

we develop a sustainable resource engine to deliver superior performance relative to our
mi ssion?060 ( psoapplids)taonel obtlsewatch phrases from the earlier
bookd it urning the flywheelo (p. 23). Essent
breeds support and commitment, which breeds even greater success, which breeds more
support and c.@mit ment éo (p

While it might seem odd to include a #fb
governance, much of what Collins writes about applies to the work of higher education
boards, especially with the recognition that higher education institutions aneediff

fromforpr of its and need a different approach f
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thinking generatively hearkens back to t
discussed earlier in this chapter.
Non-Profit and Higher Education Associatins

Over the past decades, America higher education has become more complex, an
outcome of which is an increased emphasis on understanding governance best practices
and on exploring issues associated with the governing of colleges and universities. To
that end, several national associations have focused attention on addressing the
challenges inherent in the governance of these institutions that are so critical to the public
good.

Many resources available today on the topic of higher education govelarance
published bythese oganizations Arguably, the most weknown organization in the
United States which concentrates on higher education governance is the Association of
Governing Boards of Universities and Colleges (AGB) headquartered in Washington,
DC. Much of the information regarding lay or citizen governance in higher education

today is generated by the AGB, for both public and independent boards. This nationally

he

recognized association states thatonts mis

behalf of citizen trusteeship that support

(www.agb.org.

A significant aspect of the work of the AGB is conducted by the Richard T.
Ingram Center for Public Trusteeship and Governance which periodically pulSistes
Governance Action ReporasdState Policy Briefand maintains &ublic Boards

Databaseand aGovernance Policy DatabasAGB also has published two seminal
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reports on governance, with the latest being2®&l AGB Survey of Higher Education
Governancgfollowing an earlier first report published in 2007). These reports compare
the policies, praates, and composition of both public and private governing boards.

Other resources AGB provides are numerous. Theaindmthly publication,
Trusteeshipis wellregarded and its articles are often cibgdscholarsTheir online
Knowledge Centeprovidesgovernance briefs, podcasts and videos, and data files. They
sponsor webinars, workshops and institutes for board members, board professionals, and
presidents andponsoran annual conference. They publish an extensive number of
books for all areas of gernance and are considered specialists for board member
orientation materials.

With over 1,250 member institutions, the AGB is considered the most influential
national higher education governance organization. There are several other national
groups thaare concerned with higher education, each with a more limited focus than that
of the AGB. The American Association of University Professors (AAUP), headquartered
in Washington, DC, was founded in 1915 by Arthur Lovejoy, a philosophy professor at
Johns Hogins University and John Dewey, a philosopher and education reformer from
ColumbiaUniversity. Its primary focus and mission is to defend academic freedom and
promote faculty involvement in governance. In its 1940 declaration on academic
freedom, the AAURB t a t eisstitutidnsdf higher education are conducted for the
common good and not to further the interest of either the individual teacher or the
institution as a whole. The common good depends upon the free search for truth and its

free exposition'(Statement of Principles on Academic Freedom and Tgnure
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In 1966 the AAUP, in conjunction with the American Council on Education
(ACE) and theAGB, formulated what is still the definitive document on shared
governanceStatement on Government of Colleges and Universitigs.type of shared
governance is a concept unique to higher education and understanding the notion is
important for those wolved in higher education. A chief component of the document
describes the importance of faculty involvement in institutional governance and the
necessity of the governing board to defer, in most cases, to the faculty in regard to

curricula, methodologyand assessment. Section 3 of the docunidm@,Academic

Institution: The GoverningBoayd descr i bes the AAUPOs charge

including the following:

e The governing board has a special obligation to ensure that the history of the

college or uiversity shall serve as a prelutteand inspiratiorfor the future

e The governing boardéis the final i nstit

e As a whole and individually, when the governing board confronts the problem of
succession, serious attention should be giverbtaining properly qualified

persons

e The governing boardéwhile maintaining

of administration to the administrative

research to the faculty. The board should undertake ajpg®pelflimitation (p.

3).
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The AAUP Committee on College and University Governance (one of the
organizationds 15 standing committees) rec
issues regarding shared governance, conducts investigations into atiegdinoproper
governance, and issues sanctions against i
standards of a c(atp:/gonadleytegtievelcd.atcquia ¢ e 0
sites.com/about/committees/standcgmmittees They are the standalmbarers for
faculty governance.

Another organization with a more limited focus than that of the AGB is the
American Council of Trustees and Alumni (ACTA), also headtpred in Washington,

DC. ACTA was founded by Lynne Cheney in 1995 as a conservative higher education
think tank and it encourages a more activist approach to trusteeship. ACTA and the
AAUP often disagree on higher education governance issues, mostyréteegard to

the regional accrediting body, the Southern Association of Colleges and Schools (SACS),
placing the University of Virginia (UVA) on warning for its governance issues that were
exposed during the summer of 2012. The AAUP supported the 8&¢iSion,

especially in light of the issues involving faculty governance at UVA; ACTA condemned
the SACS action and commended the UVA board for an activist approach to governance.
A more thorough discussion of the UVA governance issues follows latesiohapter.

ACTA periodically publishes State Report Cards on Public Higher Education in
which they look at one particular state in great depth. In January 2012, they published
The Diffusion of Light and Education: Meeting the Challenges of Higher Edadatio

Virginia in which they explore whether Virginia higher education institutions are meeting
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their goals and the role of governance the
IS not meeting these high goals, specifically when it comes to agsaffordability,
promoting academic quality, and maximi zing
then Iis responsible for achieving these go
boards of visitors, trustees, and council members, workingasihinistrators and
facultyo (p. 27). The report states that

The disturbing trends highlighted in this report can only be reversed when

trustees, visitors, and council members stay active in controlling costs and

keeping higher education affordable, and when they critically evaluate the quality

of their general edation programs. Active trustees and visitors can have the

most impact when they operate under an effective governance structure that

facilitates critical evaluation and the exercise of sound judgment in the best

interests of the institution and of the piakdt large (p. 29).

AGB, AAUP, and ACTA all recognize the importance of good governance, but each
association has a different focus for hthay thinkthat is accomplished.

The Association for the Study of Higher Education (ASHE), headquartered in Las
Vegas, N/, i s fia scholarly society with about 2
education as waw.dsheavk ASHB gublishéswa goyrrialhg Review of
Higher Educationand sponsors research and conferefdesy publish the venerable
ASHE Reader series, which are collections of scholarly articles around specifg& topic
The ASHE Reader Seri€rganization & Governance in Higher Educati{010)

includes a number of articles specific to the topic of thisarese
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B r o wAppesdix An the ASHE reader (2010) includes an exhaustive list of
Aithe major higher education associations,
with those already mentioned, the following are those most applicable to this research
American Association of Colleges and Universities, American Association of University
Administrators, and American Council on Education (p. 1149).

BoardSource, formally the National Center for Newofit Boards, is a major
resource for governance arntetdevelopment of boards across the-panfit spectrum.
They are the worl doés | arpgoétgavernaneeh The s her of
mi ssion statement on their website states
public good by building exaptionalnorpr of it boards and inspirin
(www.boardsource.org). BoardSource was established in 1988 by the AGB and
Independent Sector (a leadership network that mainly serves charitable and philanthropic
organizations) as the National Cenfimr NonProfit Boards. It is similar to AGB in the
types of resources it has available and the research it conducts, but without the AGB
focus on higher education governance. Both BoardSource and AGB emphasize the
importance of maintaining lay or citizggovernance for neprofit organizations.

In addition to some of thenportant reports from these organizasaiready
mentioned, is theften cited volume published by the AGBoverning Public Colleges
and Universities: A Handbook for Trustees, Chieé&utives, and Other Campus
Leaderg(1993). It provides an excellent overview of various aspects of higher education
governance. The book is organized around three main themes and contains 21chapters,

each written by a governance expert. The t
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Pblic Higher Education; Fulfilling Board F
Particularly relevant for this research we
Stewardship in Times of Transitiond and AR
(Ingram)y , AOrienting Trustees and Developing t
AAssessing Board Performanceo (Taylor).

I n AUnderstanding the Environment of Pu
a cogent section on what hegeandaffiversiig t o as t
governanceo (p. 20). Higher education gove
to Afind the balance between the exercise
21). Higher education boards have to interact wigoften competing constituencies of
fellow board members, administrators, faculty, alumni, and students. Ingram points out
that this type of governance, where the go
t hrough the chief e wmdcthaworld tgpially wheranedhertheh e no
faculty or a government ministry (or both) are the primary decisiakers (p. 22).

I n AResponsibilities of the Governing B
work of Nason (1982), explains 12 primary board resjialities, which he identifies as:
setting mission and purposes, appointing the president, supporting the president,
monitoring the presiden trange plpnaingfreviewragn c e , i n
educational and public service programs, ensuringusate resources, ensuring good
management, preserving institutional independence, relating campus to community,
serving as a court of appeals, and assessing board performance 10p).95le

concludes the chapter with a section on the responsibilitigeafdividual trustee,
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which are different from those of the collective board. He writes that the difference

between the two (individual and collective) should be seen as complementary and that

they are fa critical parhbalodnaesxd® mpgd.ex9 3I))y.s
I n AiOrienting Trustees and Developing t

need for orientation and provide guidelines for its best practices. They make the point

that because higher education trusteeship is so different from thidieofboard service,

even trustees with prior board experience need a thorough orientation. The orientation

should address individual trustee responsibilities, overall board responsibilities, legal and

statutory aspects of board membership, and relevstitiitional data, as well as

information to allow the trustee to gain a sense of the history, culture, and mission of the

specific institution (pp. 30310). They also explain that board development must be on

going to be fully effective. They suggestipdic board workshops and retreats as well

as the presence of some type of professional development exercise as a part of each board

meeting. They maintain that fthe responsib

| earnedo (p. 318numberiohirgervieweesviop this stutlysare o f

consistent with Galebés and Freemands wor k.
Il n her chapter, AAssessing Board Perfor

board retreats as a time when board member

gong away together as a group to discuss fnc¢

performanceo (p. 371). The chapessr provid

performance as well as hilosophical rationale, primarily explained by Chait, ldod,

and Taylor (1991) and Houle (1989) whom sh
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self criticism is the surest impetus for improving the quality of the board and the work it
doeso (p. 157). She goes on t ocremtgaisense t hat
of collective responsibility and collective achievement and the candor that honest self
reflection entails can help bind board mem
(p. 363). The breadth and scope of topics covered by this AGBigation have proven
valuable to those seeking to better understand academic governance.
Online Periodicals

With so much research now accomplished online, there are mangcgebsed
periodicals that provide excellent resources regarding higher edugatiernance, chief
among thenThe Chronicle of Higher Educatiomhe Chroniclewhich was first
published in 1966, has a print edition and a website. The website includes access to a
number of reports, blogs, and-eds, as well as archival access to pdgions.A 2009
Chronicleof Higher Educatiolmr t i cl e det ailed f13 Reasons (
and many of them have to do with trustee respditgb. Number two on the list is
ASIl oughed Off as TrusteesoO Rkemgldrydaysef aut hor
rubbe, st amp governing boards have passedébut
the job. 0 The author reminds the reader th
ensuring that coll eges hayve-relatedreasorggthé i nance
author cites include overbuilding, taking on risky investments, bowing to boosters,
presidents with Aun c-boemmitnentoflbudgbts.t i ons, 60 and

Many authors have noted that the process for getting the right people oniboards

often fraught with politicism and cronyism. Perry, founder of a search firm that helps
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independent colleges find trustees, stated in an article on his fifhreiChronicle of
Higher Educationt hat f@Amany alumni are on &eards for
friend of a friend, or they gain seats as a reward for giving money. | suggest that a
preponderance of alumni render a board insular, circumscribed, and detached in outlook
and experienceo (Carlson, 2008,outp. 2). Wh
independent boardthis also applies to public boards, as borne out by the responses of
several of the interviewees for this research.

Inside Higher Eds anotheexcellent onlingesourcehatalso provides news,
commentary, and blogs. A significamimber of references used in this study were
published byrhe Chronicleandinside HigherEdt hus t he aut hor éds i ncl
materials in the literature reviewl.he Journal of Higher Educatigpublished by Ohio
State University, is one of the premier scholarly jourradginded in 1930The Journal
fpublishes original research reporting on the academic study of higher education as a
broad enterprise  a publisH&s]the highest quality empgal, theoretically grounded
work addressing the main functions of higher education and the dynamic role of the
university in society ( www. o hi o sltissatvaduphbte eesosircedar ggholars and
researchers and was used several times for thiscesea
Summary

As the literature details, higher education governance is different from other
forms of governance and requires the proper structure, processes, and people for it to be
successfulPerhaps the data and analysis from this study and otheisvikkereinforce

the necessity for policy makers, legislators, and an educated citizenry to ensure that the
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governance of statieinded higher education institutionsinsplemented byhose who are

best equipped for the task.
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Chapter 3: Methodology andResearch Procedures

Research Methodology
Using a pospositivist paradigm, qualitative methods tata collection and
analysis were chosen for this stu@ualitative research is appropriateitagquires the

researcher to understand impressiof board governance through the perceptions of the

participants via interviews. Artif-asct anal

i nstrument o as described by Hatch (2002)
capacities necessary to participetesocial life are the same capacities that enable
gualitative researchers to make sense of the actions, intentions, and understandings of
those being studiedo (p. 7) .theresearcherwitht i v e
informationon which to lase conclusionsApproval was granted by George Mason
Universityés Human Subjects Review Board
Research Sites

This qualitative exploratorytgdy focused on datteom the four largest Virginia
public fouryearinstitutions (basedn full-time equivalenstudentr FTES). The largest
institution in Virginia in terms of FT&is Virginia Polytechnic Institute and State
University (VT) with 31,431. VT is followed by Virginia Commonwealth University
(VCU) with 28,774 George Mason Unersity (GMU)with 26,841 and'he University

of Virginia (UVA) with 23,967(as reported for 2022012 by the Virtual Library of
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Virginia or VIVA). The rationale behind choosing these four institutions is that, as the
largest institutions in the Commonwealthe decisions made by their boards of visitors
could have greater impact on the constituents of the state. The governance dbtlrese
institutions was examined using information and data from 18@41gh2010. The
rationale for using that range is that it allowed the study to encompass the Allen,
Gilmore, Warner, Kaine, and McDonnell administrations, providing as broad a view as
possible under the constraints of the study.

Design of the Study

In order to answethe research questions posed, a tpreeged approach to data
collection was conceived, with the use of interviews, document review, and unobtrusive
measures. Participant perceptions were derived fromepéed interviews with those
closely involved irthe governance of the four institutions during the time frame of the
study.

A key element to the study is whether changes in the appointment process brought
about changes in the effectiveness of the boards of visitors, thus document reviews were
conducte on board minutes and the unobtrusive measures approach was gatge:to
information oneach board membat the four institutionsvho served during the time
period of the study. Both data sets were used to compare and contrast board meeting and
board nember characteristics from before and after the Commission was instituted. Each

data collection is described in further detail below.
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Table 4: Research Questions

Research Questions | Sample Data Type of
Collection | Analysis

What perceptions exist | N = 8 Interviews | Ad hoc

regarding boards of Four pre2002 board meaning

visitors and their roles | rectors or vice generation

by those whaserved on | rectors and four

boards b#ore the presidents or COSs

Commission was

create@

Whatperceptions exist | N = 8 Interviews | Ad hoc

regarding boards of Four post2002 meaning

visitors and their roles | board rectors or generation

by those whaserved on | vice-rectors and

boards aftethe four presidents or

Commission was COSs

create@®

Is there ay tangible N =236 Full Board | Identification

evidence that board 16 years of full Meeting of patterns

meetings have changed board meetings for | Analysis and themes

since the advent of the | all four institutions | Template

Commission?

Is there anyangible N =268 Individual Identification

evidence thathe Board members Board of patterns

composition oboards appointed from Member and themes

has changed since the | 1994 to 2010 Attributes

advent of the Template

Commission?

How dd the inaugural | N =4 Interviews | Ad hoc

Commissioners/iew meaning

their roleand the impact generation

of the Commissio®

Data Collection Procedures

Openendedinterviews
At each of the four institutions&gMU, UVA, VCU, andVT) openended

interviews were conducteslith either a board rector or vigector from before the
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advent of the Commission and a board rector or-recéor from after the advent of the
Commission (N = 8) and with either the chiefs of staff or presidentswene serving
during the transition period when the Commission was activat2d02(N= 4). Four
inaugural members of the Commission were also interviewed (N = 4).

In order to facilitate a correlation of responses, each interviewee wasraakgd
of thesame questions, which were provided in advance of the interview. However, the
gualitative nature of the research allowed for a free and-epeed response to the
guestions and the interviewer followed up
The esearchesought o uncover the participantds pers
the standardized questions. Saacluded some questions of fact (gender, ethnicity,
highest degree attaingeltc), questions of opinion, evaluative questions, and question
that prompted the interviewee to describe an event or process. There was deliberate
similarity between the questions askddhree groups (board members, administrators,
and commission members) in order for the researcher to better observe pattegns in t
various responses. See Appeniifor full list of interview questions.

Documentreview ofarchival data.

To complement the perceptions obtained by participating interviewees, data
collection included an analysis of archival documents from eachuiristit o n 6 s gover n
boards between 19%hd2010. Board agendas and minutes of full board meetings were
analyzed to provide a snapshot of board operations, as well as to ascertain if there were
changes in the way in which these governing boards conduetedtisiness before and

after the implementation of the Commission. Data was collected and analyzed using the
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following information: number of members in attendance; length of meetingher of
action items voted on in different categori@gerage amourof time spent on each action
item; andevidence of a strategic approach to governance (as indicated by the number of
strategic versus nestrategic matters on which the boasgpent timé.

The researcher assigned action items to each areapueiagtablished
parameterbased on her understanding of best practices as describeelA$B. For
finance that included items involving tuition and fees, budgets, audits, some contracts
(those not related to capital expenditures), bonds, managentéeteidowment, and
investmentsCapital itemsincludedsuchthingsas property sales, transfers or
acquisitions, leases, easement grants,-affway grants, construction of buildings,
architect selections and design decisiolRsr CEQ, any action items regarding the
president were included. This typically involved the presidential evaluation and
compensation decisions made in executive session.

Strategic planningtems were those that involved lengnge planning decisions
and in someases items in this category were dotdmeinted in either finance or capital
depending on the nature of the item. Other items included in this category include the
creation of foundations and boards and items that involved changes to the mission of the
institution. Personneitems included those actions regarding salary and benefits,
promotions, retirements, and tenure decisions. It also included those administrative
evaluations other than that of the president. Uadademicghe researcher placed items
having to do with course, department, aetiool name changes, additi@rsl deletions

and items dealing with endowed or named positions and fellowships. Also included were
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any items involvinglegree proposals or change&tudent lifancluded acceptinge

student representative to the board and other action items regarding policies that directly
affected students, but not tuition and fees. An example of such an item would be the
boarddés adoption of drug and alcohol ©polic

Uncategorizedvas a categy created by the researcher in which to place those
action items that did not fit amhere elseThis included items such as resolutions of
recognition and commendatiomemorial resolutionsand the awarding of honorary
degrees. Also included were itemsolving the approval of minutes, selection of
officers, appointments to committees, and meeting schedules.

One of the inherent difficulties with this research study is in measuring
effectiveness of an organization that has no obvious and concreteraf@asuwtcomes.

Many articles have been written on what constitutes effective govanbnt little has
been done to measurecamparatively. In deciding what information to track from the
board documents, the researcher used information on best @diaitesources
mentioned in the literature revie most specifically from thevork of Richard Chait and
the AGB See AppendiD for the board meeting template.

In addition, a comparative matrix was developed using board composition data to
illuminate andcompare any significant changes in the backgrounds of board members at
these four institutions as a result of the establishment of the Commission. Data compared
included amount of campaign contributiohgyhestdegree earned, alumni(satus,
ethnicity, gender primary occupation, and other factors. See AppeBdr board

compositiontemplate.
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Data Collection
Archival data.
For all state universities in the Commonwealth, archival data regarding
institutional governing boards (agendas, board and ctisenninutes) are public
document s. Most institutions hdneewitpast yea
someolder archived documents available on site. For example, George Mason University
Board of Visitors archived documents anailable for review at Fenwick Library, the
i nstitutionbés graduate | ibrary. The proces
documents is clearly explained on each ins
making a prior appointment with the @i in which the records are located.
Photocopying of documents was allowed at the four institutions studied.
Openendedinterviews
A list of board member interviewees was developed by using the Random Table
of Numbers, with the names of all rectared vicerectors from each institution from
1994to 2010 included. Four sets of selections were used, ensuring that each of the four
institutions had the same number of interviewees. Potential interviewees were contacted
by letter and email, solicitingtheir participation in the study. The pool was limited to
board rectors and vieectors as they would have the most comprehensive view of board
dynamics and actities.
Chiefs of staff or university presidents were also interviewed because they have
the closest official relationship with their respective boar@&ncethis pool of

interviewees was more limited than the pool for visitarpurposeful sampling was done
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to include the presidents and chiefs offstdfo were in office ir002when the
Conmmission was created and firdilzed. Letters and @nails were sent to all four of the
I nstitut i on ndpresidentefora thad deriod.t af f a

Commission members were also important to this study and four were
intervieweddue to heir indepth kmwledge of the process being studied by this
researcher. The four interviewees were chosen by using the Random Table of Numbers,
with the names of all seven inaugural members. Those four people were contacted via
letter and email and asked to participatéhe study.

Threeadditional expert interviews were conductedth Rick Legon, the
president othe AGB, with Rich Novak a vicepresident at AGB, andith Dr. Belle
Wheelan. Dr. Wheelan is currently the head of SACS, but was the Secretary of &@ducati
for Mark Warner and was instrumental in the planning and execution of the Commission
She alsserved as an exfficio member dthe inaugural groupAll three experts agreed
to be identified in this study.

All interviews were betwee60 and 90minutesin length. They were conducted
using a set of guiding questions asked at each interview followed by individualized
probing questions as appropriate. Depending on availability, some interviews were
conducted by telephone and others were conducted iarpétach interview was audio
taped with the permission of the interviewee and transcribed verbatim for data analysis.
Care was taken during the transcription process to accurately convert théagedio
conversations into text, including the notatiorpatises, laughter, or otheterections in

bracketsinformed consent protocols were followed and documented by signed letter or
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e-mail. Interview questions were emailed to the interviewee prior to the interview in
order to facilitate the process. Theearcher took notes during each interview, especially
to provide a context for followap questions. Except for the expert interviewsy a
interviewee coding system was developed to ensure anongnatgome responses were
edited to maintain anonymityTranscriptsof all the interviews can be found in Appendix
G.

Data Analysis

Interview data analysis

Using the techniques described in Marshall and Rossman (2006), the interview data

was usedn the following ways:

e For a portion of each interview, a standard set of questions was used. All
responses to those standard questions were coded to facilitate the emergence of
themes or patterns.

e As patterns or themes developed, an evaluative interpretation of the materials
gatheredvas formulatecnd tested against the possibility of alternative
understandings of what the data mean.

e Non-standard interview responses were used to add richness and detail to the
interpretation of eventsy each individual respondent, using the ad hoc analysis
as explained in Kvale (1996).

Archival documentanalysis andboard compositionanalysis

For each full board meeting held by the four institutions under study fromt@994

2010, a template was credtend used to gather information regarding a variety of
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aspects of the meeting and its agenda. Information on individual board members from all
four institutions from 19940 2010 was gathered using a template and because the data
set generated for each eting and each board member was the same, the material lent
itself well to a typological analysis, using the steps as outlined in Hatch (2002).
Information for the board composition template was gathered using a variety of
sources, to include news relesgiblished by the institution, newspaper articlesljiron
biographieqprimarily generated by the individuahd found most often on the wse
of the business or organization with which the board member was affjjiatzard of
v I s iwelssites fér each institution, and the Virginia Public Access Project (VPAP)
which gathers information on albnors anadlonationsmadeto political causes in
Virginia.
This multifaceted research design was created to provide data on how boards
functionand who their members are, as welt@agather perceptions on public higher

education governance from a variety of constituents.
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Chapter 4: Findings

As noted earlier,ite purpose of this studyto examingoublic higher education
goverrancein Virginia from 1994through2010 and to ascertain whether @02
implementation of the Virginia Commission on Higher EducaBoard Appointments
led to differences in the type of board menstagpointed or in the work of the boards as
evidenced bynalysis offull board meeting minuted he studyis also sewithin the
contextof the national debate on controvergjalvernancessues and best practices in
higher education governance.

Five research questioaseposed ¢ investigatehe overalframingquestion of
what effect the Commission has had on the qualityigiier educatiooard governance
in Virginia. Questions one and two ask what perceptions exist regavdards of
visitors and higher education governabgethose who wer involvedin governance
before and after the Commission was in place. Analysis of the eight interviews with
board rectors or vice rectors (four before 2002 and four after 2002) and with four chiefs
of staff or presidents who were in office during the transition pexidD02was used to
assist in answering these two questions.

Question three asks whether therany tangible evidence that board meetings
have changed since the advent of the Commission. Analysis of the Board Meeting

Template was used to assist in aesng question three. Question four asks whether
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there is any tangible evidence that board composition has changed since the advent of the
Commission. Information gathered from the Board Men@@mpositionTemplate was
used to answer question four. Questive asks how theoenmissioners viewed éir
role. Analysis of the fourammissioner interviews, plus additional information gathered
from the Novak and Wheelanterviewsis used to reach a conclusion to question five.
Analysis of Board Member Templat@ata

Foreach board member who was appointed from 1994 to 2010 at the four
institutions in the study (GMU, UVA, VCU, and VT), information was gathered in the
following categories: gender, ethnicity, alumni status, highest degree attained,
occupation, doations made to governoasid/or political partiesand number of board
meeting absences. Datasprimarily analyzedy comparing pre2002 and pos2002
information & well ascomparing that data to national trends.

Gender

Comparing the fouinstitutions in this study with national data released by the
AGB in 2011 demonstrates that #2602 Virginia institutions had significantly higher
percentages of male board members than the national average. The AGB study used the
dates of 1991, 1997, 280and 2010, so the aefation topre-2002is not exact, but for
1991, the national average was 73% male and for 1997 it was 70% male. The four
Virginia institutions had an average of 85% male, with VT the highest at 91%. The post
2002 comparison betwedime national data and four Virginia institutions for this study
(Virginia) shows tleseinstitutions much more closely aligned to the national averages

(71.6% nationally, 74% Virginia).
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For the period studied, gender equality increased among tha$bitutions when
the pre2002 and pos2002 data are compared. See T&bl€he percentage of female
board members rose an average of 11%, with the biggest difference occurring at VT (a
22% increase), as their board experienced the biggest shift in geardegraphics, going
from 91%male pre-2002 to 69%male post2002. Of the four boards, UVA and VT were

more predominantly male overall pp®02 than were GMU and VCU.

Table 5: Comparison of Gender Representations a Boardsin Study

Institution | Total All Total All | Pre2002 | Pre2002 | Post2002 | Post
Years Years Male Female | Male 2002
Male Female Female
GMU 7% 23% 82% 18% 71% 29%
(N=56) (N=17) (N=31) (N=7) (N=25) (N=10)
UVA 84% 16% 89% 11% 78% 22%
(N=57) (N=11) (N=32) (N=4) (N=25) (N=7)
VCU 78% 22% 81% 19% 75% 25%
(N=53) (N=15) (N=29) (N=7) (N=24) (N=8)
VT 81% 19% 91% 9% 69% 31%
(N=48) (N=11) (N=30) (N=3) (N=18) (N=8)
All 80% 20% 85% 15% 74% 26%
Institutions| (N=214) (N=54) (N=122) | (N=21) (N=92) (N=33)

Ethnicity.

In terms of ethnic diversity on boardee AGB report indicated an 83%
Caucasian make up for public boards (for those institutions reporting) in 1991 and 82.7%
in 1997. The Virginia institutions were slightly higher at 85% po€2, although UVA

was significantly higher at 92%. A comparisorpokt2002 percentages shethat the
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Virginia institutions continue to have a higher percentage of Caucasian board members
than the national average (74.3% national, 78% Virginia).

However, from pre2002 to posR002, ethnic compositioof boards did diersify
atthe four Virginiainstitutions. The largest increase was for African Americessch
increasedrom 9% of board composition p2002 to 15% of board composition post
2002. The percentage of Asian and Hispanic board members rose, but ordijglety.
GMU had the most ethnically diverse board, with all categories represented at 5% or
more across the whole period of the study. The least diverse was UVA, with no Asian or
Hispanic board members serving during therydar which data was colleateHowever,
the UVA board had the greatest increase in African American board members, jumping

from 8% pre2002 to 19% posk002. This is partly due, howevéo the paucity of

African American board membersp2e0 0 2. VTO6s board remained

Caucasiarwith no change ipre-andpost 2002ercentages
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Table 6: Comparison of Ethnicity of Board Members in Study

Institution | Ethnicity All Years Pre-2002 Post2002

GMU Asian 8% (N=6) 8% (N=3) 9% (N=3)
African American | 8% (N=6) 5% (N=2) 11% (N=4)
Caucasian 77% (N=56) | 82% (N=31) | 71% (N=25)
Hispanic 7% (N=5) 5% (N=2) 9% (N=3)

UVA Asian 0 0 0
African American | 13% (N=9) | 8% (N=3) 19% (N=6)
Caucasian 88% (N=59) | 92% (N=33) | 81% (N=26)
Hispanic 0 0 0

VCU Asian 3% (N=2) 3% (N=1) 3% (N=1)
African American | 16% (N=11) | 14% (N=5) | 19% (N=6)
Caucasian 78% (N=53) | 80% (N=29) | 75% (N=24)
Hispanic 3% (N=2) 3% (N=1) 3% (N=1)

VT Asian 2% (N=1) 3% (N=1) 0
African American | 10% (N=6) | 9% (N=3) 12% (N=3)
Caucasian 88% (N=52) | 88% (N=29) | 88% (N=23)
Hispanic 0 0 0

All Four Asian 3% (N=9) 3% (N=5) 3% (N=4)
African American | 12% (N=32) | 9% (N=13) | 15% (=19)
Caucasian 82% (N=220)| 85% (N=122) | 78% (N=98)
Hispanic 2% (N=7) 2% (N=3) 3% (N=4)

Alumni status

The AGB data indicate that approximately half of all board members on public
boards are alumni. This figure is difficult to apply to a study such as this, since
institutional bylaws vary markedly regarding numbers of alumni on boards. Three of the
four institutions in this study require a certain number of board spaces be filled by

alumni. UVA requires the most, specifying thdbf 16 board positions be filled with

alumni. VT requiresix of 13; GMU four of 16.
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As would be expected, the percentages of alumni on the VT and UVA boards were higher
than those of GMU and VCU. VT stayed the most consistent (81% overall, 82% pre
2002,81%pos 002) . VCUOGs data shows the | argest
number ofalumni serving on the board pe&®02. Pre2002, thepercentagsevas at 53;

post2002 it had dropped to 31%lthough UVA requires by statute the largest

percentage of alumni on the board, their percentages actually dropp&d@dstrom

94% to 84%.

Table 7. Comparison of Alumni Serving on Boards in Study

All Institutions | GMU UVA VCU VT

Overall | 69% (N=184) | 23% 90% 42% (N=29)| 81%
(N=17) (N=90) (N=48)

Pre 62% (N=88) 21% (N=8) | 94% 53% (N=19)| 82%
2002 (N=34) (N=27)

Post 54% (N=67) 26% (N=9) | 84% 31% (N=10)| 81%
2002 (N=27) (N=21)

Occupation

A trendthat emerged from interviewsith Commission members artiiefs of
staff and pesidents was the opinion that the most effective board members have had
experience withmanagingan organization of sommmplexity The researcher identified
thirty categories of employment for board members included in this study. Over all years
and all institutions, the top two categories, by a significant margin, were CEO (41%) and
Attorney/Lawyer (17%). These two araasnained constant across time as thettpo

occupational backgrounds fooard membersPre2002, they accounted for 35% (CEO)
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and 17% (Attorney/Lawyer) and pe2002, they accounted for 47% (CEO) and 16%
(Attorney/Lawyer). CEOs accounted for the higlgercentage (again, by a large

margin) in three of the four institutions, overall and with-p8®2 and pos2002 data.

The exception was VCU pi2002, when medical professionals accounted for the highest

percentage (28%).

Table 8: Board Membersin Study Who Are or Were CEOs

Institution All Years Pre2002 Post2002
GMU 48% 37% 60%
UVA 41% 39% 44%
VCU 31% 19% 44%
VT 42% 45% 38%

For three of the four institutions in the study, the percentage of CEOs rose fr@@0are
to post2002. The exception, VT, as reported in Table 14, had a20@& percentage
decrease, due in part to an increase in percentage of members in the consiaicsioy
(up 11%), the banking industry (up 9%), and the energy industry (up 8a6ther factor
for the decrease in CEOs for VT could be its location. The Blacksburg area is in a less
populated region in Virginia and may attract fewer businesses.

Theother categories of occupations are less consistent, but government, banking,
medical, and IT professionals accounted for the top three to five occupations across all

years and all institutions.
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Table 9: Occupations for All Board Members in Study

All Institutions Board
Member Occupation

Total All Years
(N=268)

Pre-2002
(N=143)

Post2002
(N=125)

CEO 41% (N=109) | 35% (N=50) 47% (N=59)
Lawyer/Attorney 17% (N=45) 17% (N=25) 16% (N=20)
Government 8% (N=22) 9% (N=13) 7% (N=9)
Banking/Stockbroker 7% (N=20) 6% (N=9) 9% (N=11)
IT/Technology 9% (N=25) 9% (N=13) 10% (N=12)
Investment Banker/Venture 4% (N=12) 3% (N=4) 6% (N=8)
Capitalist

Medical Professional 8% (N=21) 8% (N=12) 7% (N=9)
Economist 1% (N=3) 1% (N=2) 1% (N=1)
Construction/Contractor 6% (N=16) 7% (N=10) 5% (N=6)
Healthcare Industry 5% (N=14) 3% (N=5) 7% (N=9)
Media/Entertainment 4% (N=11) 3% (N=5) 5% (N=6)
Developer/Real Estate 3% (N=9) 2% (N=3) 5% (N=6)
Retail 5% (N=13) 3% (N=5) 6% (N=8)
Education/Academia 2% (N=6) 3% (N=4) 2% (N=2)
Engineering 2% (N=5) 1% (N=2) 2% (N=3)
Consulting 1% (N=4) 3% (N=4) 0
Insurance 1% (N=4) 3% (N=4) 0

Lobbyist 2% (N=6) 2% (N=3) 2% (N=3)
Defense Industry/Aerospace | 2% (N=6) 3% (N=4) 2% (N=2)
Think Tank/Foundation 3% (N=7) 3% (N=5) 2% (N=2)
Philanthropist .5% (N=1) 0 1% (N=1)
Energy 3% (N=8) 2% (N=3) 4% (N=5)
Professional Athlete .5% (N=2) 1% (N=2) 0

Writer 1% (N=3) 1% (N=2) 1% (N=1)
Communications/Public .5% (N=1) 1% (N=1) 0
Relations

Economic Development .5% (N=1) 1% (N=1) 0
Agriculture .5% (N=2) 1% (N=2) 0

Service Industry 1% (N=3) 1% (N=2) 1% (N=1)
Hospitality 1% (N=4) 2% (N=3) 1% (N=1)
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When pre2002 and pos2002 data are compared, there are several notable
differences. The most compelling is the increase in the percentage of CEOs serving on
boards, which rose 12%verallpost2002. While these numbers are not as significant,
several cagories doubled from pr2002 to posf002, including investment
bankers/venture capitalists and developers. Another observation is thaDp@sthere
are fewer categories represented-Z082, there wer28 of 30categories; pos2002,
there were onlp4 of 30 Those categories not represerpedt2002 could indicate a
move towardnoreprofessionaboar d member s, as fAagricultur
athlet#é di d not occur.

Comparing the four institutionsome interesting trends emergeMU has had
significantly more board members with IT experience than the other institutions, which
may be explained by ifdorthern Virginialocation an area of the state with a high
concentration of IT firms and defense contractoMdA has had more layers on its
board than the other institutions. The other categories in which UVA is above average is
in the banker/stockbroker and investment banker/venture capitalist categories. VCU, as
noted above, has more medical professionals than the other ioestlas well as more
board members with backagr oudistinstionisra higheare heal
percentage of board members in tbastruction/contractor category, likely due to its
land-grant status.

The AGB study uses broader categoaésmployment, grouping all into five:
business, professional services (accountant, lawyer, physician, counselor, etc.), education,

agriculture/ranching, and other (rprofits, clergy, government officials, artists, etc.). In
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order to compare the Virgin@ata with national trends, the researcher created a second

table, applying the AGB groupings to the Virginia data.

Table 10: Comparison of AGB Percentages withAggregateVirginia Institutions

Occupation National/1997| VA/Pre-2002 | National/2010| VA/Post2002
Business 36.5% 37% 49.4% 47%
Professional 17.8% 41% 24.1% 37%

Services

Education 14.1% 3% 15.5% 2%

Other 16.6% 18% 9.3% 14%
Agriculture N/A 1% 1.7% 0

The Virginia institutional data wasnsilar to national trends in theusiness and
agriculture categories, butassignificantly different in the other categories. The Virginia
institutionstrendedmuch higher in the professional sendcategory. That could be due
to the fact that UVA and VCU both have medical schoolstemd typically had at least
one medical professional on the board (in1Bgears analyzed by this study, there have
beenl7 medical professionals on the VCU board). It is also noted that UVA has had a
much higher percentage of lawyers/attorneys on igsdthan the other Virginia
institutions @2 total for all years compared wit8 forthe other three institutions
combinedl which skews the percentage upwalhdis may bea factor of UVA having a

nationally ranked law school, with many alumni availablebioard serviceThe other
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anomaly is education, with the Virginia institutions at a significantly lower percentage

than the national.

Table 11: Comparison of GMU Board Member Occupations

GMU Board Member Total All Years | Pre-2002 Post2002
Occupation (N=73) (N=38) (N=35)
CEO 48% (N=35) 37% (N=14) 60% (N=21)
Lawyer/Attorney 10% (N=7) 8% (N=3) 11% (N=4)
Government 8% (N=6) 11% (N=4) 6% (N=2)
Banlker/Stockbroker 7% (N=5) 8% (N=3) 6% (N=2)
IT/Technology 18% (N=13) 16% (N=6) 20% (N=7)
InvestmenBanker/Venture Capitalis| 49 (N=3) 9% (N=3)
Medical Professional 0 0 0
Economist 4% (N=3) 5% (N=2) 3% (N=1)
Construction/Contractor 3% (N=2) 5% (N=2) 0
Healthcare Industry 5% (N=4) 0 11% (N=4)
Media/Entertainment 4% (N=3) 3% (N=1) 6% (N=2)
Developer/Real Estate 5% (N=4) 5% (N=2) 6% (N=2)
Retail 3% (N=2) 0 6% (N=2)
Education/Academia 3% (N=2) 3% (N=1) 3% (N=1)
Engineer 4% (N=3) 5% (N=2) 3% (N=1)
Consulant 1% (N=1) 3% (N=1) 0
Insurance 1% (N=1) 3% (N=1) 0

Lobbyist 4% (N=3) 5% (N=2) 3% (N=1)
Defense Industry/Aerospace | 5% (N=4) 5% (N=2) 6% (N=2)
Think Tank/Foundation 7% (N=5) 11% (N=4) 3% (N=1)
Philanthropist 1% (N=1) 0 3% (N=1)
Energy 1% (N=1) 0 3% (N=1)
Professional Athlete 1% (N=1) 3% (N=1) 0

Writer 1% (N=1) 3% (N=1) 0
Communications/Public Relation| 1% (N=1) 3% (N=1) 0
Economic Development 0 0 0
Agriculture 0 0 0

Service Industry 1% (N=1) 0 3% (N=1)
Hospitality 0 0 0
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Preto-post changes in GMU board composition included notable increases in the
percentage of CEOs, investment bankers or venture capitafistpersons working in

the healthcare industrihere is a significardecreasén board members from think

tanksor foundationswhich is particularly interesting as thageecificpre-2002

organizations were consative

Table 12: Comparison of UVA Board Member Occupatiors

UVA Board Member Occupation | Total All Years | Pre-2002 Post2002
(N=68) (N=36) (N=32)
CEO 41% (N=28) 39% (N=14) 44% (N=14)
Lawyer/Attorney 32% (N=22) 31% (N=11) 34% (N=11)
Government 4% (N=3) 3% (N=1) 6% (N=2)
Banker/Stockbroker 12% (N=8) 14% (N=5) 9% (N=3)
IT/Technology 3% (N=2) 0 6% (N=2)
Investment Banker/Venture 9% (N=6) 8% (N=3) 9% (N=3)
Capitalist
Medical Professional 6% (N=4) 6% (N=2) 6% (N=2)
Economist 0 0 0
Construction/Contractor 6% (N=4) 11% (N=4) 0
Healthcare Industry 3% (N=2) 0 6% (N=2)
Media/Entertainment 4% (N=3) 6% (N=2) 3% (N=1)
Developer/Real Estate 4% (N=3) 3% (N=1) 6% (N=2)
Retail 4% (N=3) 6% (N=2) 3% (N=1)
Education/Academia 3% (N=2) 6% (N=2) 0
Engineer 0 0 0
Consulant 0 0 0
Insurance 0 0 0
Lobbyist 0 0 0
Defense Industry/Aerospace 0 0 0
Think Tank/Foundation 0 0 0
Philanthropist 0 0 0
Energy 4% (N=3) 3% (N=1) 6% (N=2)
Professional Athlete 0 0 0
Writer 0 0 0
Communication/Public Relations | 0 0 0
Economic Development 0 0 0
Service Industry 0 0 0
Hospitality 4% (N=3) 6% (N=2) 3% (N=1)
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The most notablerp-to-post changes in UVA board compositimcluded
increases in the percentage of CEOs and persons in the IT and healthcare irahgstries

decreases the percentage of persons in the construction indastilpcademia.

Table 13: Comparison of VCU Board Member Occupations

VCU Board Member Total All Years | Pre-2002 Post2002
Occupation (N=68) (N=36) (N=32)
CEO 31% (N=21) 19% (N=7) 44% (N=14)
Lawyer/Attorney 6% (N=4) 8% (N=3) 3% (N=1)
Government 12% (N=8) 14% (N=5) 9% (N=3)
Banlker/Stockbroker 4% (N=3) 0 9% (N=3)
IT/Technology 6% (N=4) 6% (N=2) 6% (N=2)
Investment Banker/Venture Capitalis| O 0 0

Medical Professional 25% (N=17) 28% (N=10) 22% (N=7)
Economist 0 0 0
Construction/Contractor 0 0 0
Healthcare Industry 9% (N=6) 6% (N=2) 13% (N=4)
Media/Entertainment 7% (N=5) 6% (N=2) 9% (N=3)
Developer/Real Estate 3% (N=2) 0 6% (N=2)
Retail 7% (N=5) 3% (N=1) 13% (N=4)
Education/Academia 0 0 0
Engineer 0 0 0
Consulant 4% (N=3) 8% (N=3) 0
Insurance 4% (N=3) 8% (N=3) 0
Lobbyist 3% (N=2) 3% (N=1) 3% (N=1)
Defense Industry/Aerospace |0 0 0

Think Tank/Foundation 3% (N=2) 3% (N=1) 3% (N=1)
Philanthropist 0 0 0

Energy 3% (N=2) 6% (N=2) 0
Professional Athlete 0 0 0

Writer 3% (N=2) 3% (N=1) 3% (N=1)
Communication/Public Relations | O 0 0
Economic Development 0 0 0
Agriculture 0 0 0
Servicelndustry 0 0 0
Hospitality 0 0 0
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Preto-post changes in VCU board composition included notable increases in the
percentage of CEOs, developers, bankers or stockbrokers, and persons working in the
healthcare and retail industries. The most notablesdses are in the percentage of board
members in the consulting, energy, and insurance industries, as well as lawyers and
persons working in government positions. It is interesting to note that the percentage of
medical professionals actually decreased (¥8%2 2 %) but the percent a

the healthcare industofwhomweeCEssed (6% Y 13

143



Table 14: Comparison of VT Board Member Occupations

VT Board Member Total All Years | Pre-2002 Post2002
Occupation (N=59) (N=33) (N=26)
CEO 42% (N=25) 45% (N=15) 38% (N=10)
Lawyer/Attorney 20% (N=12) 24% (N=8) 15% (N=4)
Government 8% (N=5) 9% (N=3) 8% (N=2)
Banlker/Stockbroker 7% (N=4) 3% (N=1) 12% (N=3)
IT/Technology 3% (N=2) 3% (N=1) 4% (N=1)
InvestmenBanker/Venture Capitalist| 5% (N=3) 3% (N=1) 8% (N=2)
Medical Professional 0 0 0
Economist 0 0 0
Construction/Contractor 17% (N=10) 12% (N=4) 23% (N=6)
Healthcare Industry 7% (N=4) 9% (N=3) 4% (N=1)
Media/Entertainment 0 0 0
Developer/Real Estate 0 0 0

Retail 5% (N=3) 6% (N=2) 4% (N=1)
Education/Academia 3% (N=2) 3% (N=1) 4% (N=1)
Engineer 3% (N=2) 0 8% (N=2)
Consulant 0 0 0
Insurance 0 0 0

Lobbyist 2% (N=1) 0 4% (N=1)
Defense Industry/Aerospace | 3% (N=2) 6% (N=2) 0

Think Tank/Foundation 0 0 0
Philanthropist 0 0 0

Energy 3% (N=2) 0 8% (N=2)
Professional Athlete 2% (N=1) 3% (N=1) 0

Writer 0 0 0
Communication/Public Relations 0 0 0
Economic Development 2% (N=1) 3% (N=1) 0
Agriculture 3% (N=2) 6% (N=2) 0

Service Industry 3% (N=2) 6% (N=2) 0
Hospitality 2% (N=1) 3% (N=1) 0

Preto-post changes in VT board composition included notable increases in the
percentage of persons in the finance industry, including stockbrokers, bankers,

investment bankers, and venture capitalists. There weresiglsificant increases in the
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percentage of board members from the construction, engineering, and energy fields. As
noted earlier, VT is the only institution with a decrease in the percentage of board
members who were CEOs. VT also had notable decreates percentage of lawyers,
investment bankers, persons in service industries, and in agricultigenteresting,
given their landgrant status and their primacy in the field of agricultural research, that
VT has hadnly two board members whogeimaryoccupation was agriculturbpth
pre-2002.

Comparingoccupations in whickhe four institutions experienced the biggest

shifts from pre2002 to posR002 is also of interest.

Table 15: Comparison of Pre2002 and Pos2002 Occupational Data

Institution | GMU UVA VCU VT
Largest | CEO (+23%) CEO (+5%) | CEO (+25%) | Construction/
Increase Contractor (+11%)
Largest | Think Construction/ | Insurance and | Lawyer/Attorney
Decrease | Tank/Foundation| Contractor Consulting (-9%)

(-8%) (-11%) (-8%)

Highest degreeattained

An analysis of all four institutions across all the years studied shows that a
statistically significant number of board members attained asttiggiestdegree either a
Bachelor of Science (20%) arlaw degree (eitheluris Doctorof Bachelor or Master of
Laws, which will becollectively described as J25%). Those two degrees also had the

highest percentages when disaggregated fe2@d2 (BS at 23% and JD at 25%)),
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however, the post002 numbers show that while the percentage efrdMained the
highest at 25%, the percentage of a B$adighest degree attained decredeelb%.
A comparison of the pr2002 and posk002 figures in all degree types shows the most
significant differences in the following:

e Anincrease in thpercentage of BAs pe&002 from 8% to 17%

e The already noted decrease in the percentage of BS2@@atrom 23%

to 16%

e A decrease in the percentage of PhDs2082 from 12% to 8%.

Overall, the five most common degrees for all institutions acroseais\are (in
descending order) Juris Doci@5%), Bachelor of Science (20%), Master of Business
Administration (14%), Bachelor of Arts (12%), and Doctor of Philosophy (10%).

Across all years, GMU and VT show the same basic trend as the aggregate, with
the highest percentages in the BA, BS, MS, JD, MBA, and PhD categories. However, VT
has a significantly higher percentage of BSs than the other institutions, at 37% of the total
(GMU 18%, UVA 13%, VCU 15%) and GMU has a significantly higher percentage of
PhDs, at 25% of the total (UVA 3%, VCU 7%, VT 5%).

The VCU data show an important anomaly when compared with the overall
informatiord the number ofmedicaldoctors (MDsor DDS9 on the board. As mentioned
earlier, this is ptentiallydue to the need to hawmeedical expertise on the board because
of themedical schoodnd medical centeA significant preto-post shift is also noted in
that the percentage of PhDs rose from 0%23@2 to 11% pos2002. UVA also

presents an anomaly when compared to the cotepdai@® a much larger percentage of
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JDs, both overall and prandp o s t .

The

over al

overall percentage is 40%. The difference is even more apparent with tHzOpast

percentages,

with the

4766 mMpam,sas meatioreed in d 6 %

previous section, many UVA alumni are law school gradu&te#é board members also

tend to be spread across fewer categories than the other three institutions, with

representation isevenof fifteen categories overall prf202 and onlyfive of fifteen

categories pos2002. As one might expect fromalagdr a n t

composite fo
and
nstitution, V

members had a higher percentage of Bachelors or Masters of Science degrees than the

aggregaté with 51% of the overall VT board members havingigisce degree of some

level. This is partially due to the fact that board bylaws specify that the President of the

Board of Agriculture and Consumer Services serve as a member of the board.

Table 16: Highest DegreeAttained by All Board Members in Study

Degree All Institutions/All All Institutions/Pre - All Institutions/Post-
Years Total (N=268) | 2002 2002
(N=143) (N=125)
BA 12% (N=34) 8% (N=12) 17% (N=22)
BS 20% (N=54) 23% (N=33) 16% (N=21)
DDS/MD | 7% (N=20) 8% (N=12) 6% (N=8)
EdD .03% (N=1) 0 .08% (N=1)
JD/LLB 25% (N=67) 25% (N=36) 25% (N=31)
MEd .03% (N=1) .05% (N=1) 0
MA 2% (N=5) 2% (N=3) 1.5% (N=2)
MBA 14% (N=39) 16% (N=23) 13% (N=16)
MDiv .03% (N=1) .05% (N=1) 0
MPA .07% (N=2) 0 1.5% (N=2)
MS 6% (N=18) 5% (N=8) 8% (N=10)
MSEE .03% (N=1) 0 .08%(N=1)
PhD 10% (N=28) 12% (N=18) 8% (N=10)
None/ 2% (N=6) 1% (N=2) 3% (N=4)
Unknown
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Table 17: Highest DegreeAttained by GMU Board Members

Degree GMU All Years GMU Pre-2002 GMU Post-2002
(N=73 (N=38) (N=35)

BA 14% (N=10) 11% (N=4) 17% (N=6)

BS 18% (N=13) 11% (N=4) 26% (N=9)

DDS/MD | 1% (N=1) 0 2% (N=1)

EdD 0 0 0

JD/LLB 25% (N=18) 29% (N=11) 20% (N=7)

MEd 0 0 0

MA 5% (N=4) 5% (N=2) 4% (N=2)

MBA 12% (N=9) 16% (N=6) 9% (N=3)

MDiv 0 0 0

MPA 3% (N=2) 0 4% (N=2)

MS 5% (N=4) 2% (N=1) 8% (N=3)

MSEE 0 0 0

PhD 25% (N=18) 24% (N=14) 11% (N=4)

None/ 1% (N=1) 2% (N=1) 0

Unknown

Table 18: Highest DegreeAttained by UVA Board Members

Degree UVA All Years UVA Pre-2002 UVA Post2002
(N=68) (N=36) (N=32)

BA 9% (N=6) 3% (N=1) 15% (N=5)

BS 13% (N=9) 22% (N=8) 3% (N=1)

DDS/MD | 3% (N=2) 5% (N=2) 0

EdD 0 0 0

JD/LLB 44% (N=30) 39% (N=14) 50% (N=16)

MEd 0 0 0

MA 0 0 0

MBA 24% (N=16) 22% (N=8) 28% (N=8)

MDiv 0 0 0

MPA 0 0 0

MS 3% (N=2) 3% (N=1) 3% (N=1)

MSEE 0 0 0

PhD 3% (N=2) 3% (N=1) 3% (N=1)

None/ 1% (N=1) 3% (N=1) 0

Unknown
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Tablel9: Highest DegreeAttained by VCU Board Members

Degree VCU All Years VCU Pre-2002 VCU Post2002
(N=68) (N=36) (N=32

BA 18% (N=12) 17% (N=6) 19% (N=6)

BS 15% (N=10) 17% (N=6) 12% (N=4)

DDS/MD | 25% (N=17) 28% (N=10) 22% (N=7)

EdD 0 0 0

JD/LLB | 15% (N=10) 14% (N=5) 15% (N=5)

MEd 0 0 0

MA 1% (N=1) 3% (N=1) 0

MBA 13% (N=9) 17% (N=6) 9% (N=3)

MDiv 0 0 0

MPA 0 0 0

MS 3% (N=2) 3% (N=1) 3% (N=1)

MSEE 1% (N=1) 0 3% (N=1)

PhD 7% (N=5) 3% (N=1) 12% (N=4)

None/ 3% (N=2) 0 6% (N=2)

Unknown

Table 20: Highest DegreeAttained by VT Board Members

Degree VT All Years VT Pre-2002 (N=83) | VT Post2002
(N=59) (N=26)

BA 10% (N=6) 3% (N=1) 19% (N=5)

BS 37% (N=22) 46% (N=15) 27% (N=7)

DDS/MD |0 0 0

EdD 1.5% (N=1) 0 4% (N=1)

JD/LLB 15% (N=9) 18% (N=6) 12% (N=3)

MEd 1.5% (N=1) 3% (N=1) 0

MA 0 0 0

MBA 9% (N=5) 6% (N=3) 7.5% (N=2)

MDiv 1.5% (N=1) 3% (N=1) 0

MPA 0 0 0

MS 17% (N=10) 15% (N=5) 19% (N=5)

MSEE 0 0 0

PhD 5% (N=3) 6% (N=2) 4% (N=1)

None/ 3% (N=2) 0 7.5% (N=2)

Unknown
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Political donations

One of the most prevaleperceived weaknesses regardjudpernatorial
appointments in Virginia is that they are often politically motivated, espeamalggard
tor ewar di ng t he fp arandyrienfisabo dohnbt pdssess thdpgroper d o no r
gualifications for higher education governangSeveral interviewees opined that one of
the primary reasons Governor Warner created the Commission was to curtail that
perception and edity. Donations made tpolitical causesare a matter of public record in
Virginia and the nofprofit organization Virginia Public Access Project (VPAP) makes
that information readily available via their website. The researcher searched each
individual board member by name onhgt in association with other organizations or
foundations, and for Tabl only reported monegonatedirectly to the governor, his
campaign, or inaugural committee (not, for example, to the political partpaitiaal
action committee)For Table22 all political partydonations were reportedror example,
GMU had no board members make donations to a specific gubernatorial candidate at the
100K+ range either prer-post 2002, but 8% of its p/2002 and 20% of its pc&002

board members made 100Keardhtions taa specificpolitical party:.
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Table 21: Percentage of Board Members WhdMade a Pre Appointment Donation

toGovernor 6s
Source: www.vpap.org

Campaign

Category | GMU UVA VCU VT
Pre2002/ Pre2002/ Pre2002/ Pre2002/
Post2002 Post2002 Post2002 Post2002
100K+ oY 0 3%Y 9% oY 0 oY 0
50K+ oY 3% 6%Y 13% oY 3% 3 %Y
10K+ 8%Y 23% 17%Y 13% 8%Y 19% 15%Y 8%
5K+ 8%Y 11% 16%Y 9% 5%Y 3% oY 8%
1K+ 11%Y 17% 19%Y 22% 15%Y 16% 12%Y 15%
>1K/none | 73%Y 46% 39%yY 34% 72%Y 59% 70%Y 69%

Table 22: Percentage of Board Members Who Madé@olitical Donations
Source: www.vpap.org

Category | GMU UVA VCU VT
Pre2002/Post | Pre2002/Post | Pre2002/Post | Pre2002/Post
2002 2002 2002 2002
100K+ 8% Y 20% 22%Y 37% 5%Y 13% 15%Y 12%
50K+ 119%Y 17% 8%Y 13% 9%Y 13% 9%Y 8%
10K+ 15%Y 23% 39%Y 2 % 22%Y 40% 18%Y 31%
5K+ 17%Y 6% 6%Y 3% 17%Y 6% 15%Y 8%
1K+ 24%Y 3% 17%Y 16% 14%Y 9% 25%Y 15%
>1K/none | 25%Y 11% 8%Y 9% 33%Y 19% 18%Y 26%

With the advent of the Commissioa potential assumed outcome woulck ezt

fewerpost2002 board members would be big donors, but the data do not stiygtort

assumption

board member giving to political parties at the highest levels (100K+ and 50K&) mor
than doubled for GMU and VCU and almost doubled for UVA (which was already much

higher than the otherpre-2002) and rose in most categories. For GMU and VCU, the

| t i s
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percentage of board members who donated less than 1K or nothing fell markedly for the
post2002 period, while actually rising at UVA (slightly) and at VT (moderately).

Donations to a specific governor before the board appointment wasatsade
increased for all institutions except UVA pdX102, with the largest increase at GMU.
Notably, the &rgest increases were in the 1080K+ range, with GMU increasing from
8% of board members donating at that aggregate level to 26%; UVA from 26% to 35%;
and VCU from 8% to 21%. VT had a decrease in the highest levels (18% to 8%), but an
increase in direagubernatorial contributions at the lower levels (12223%).

Given the increase in the number of CEOs serving on boards and the increase in
donations, the researcher was interested to discover if there was a connection lhetween t
two. AppendixC contairs information regarding appointees wh@adeeither a 5& +
donation to the political party of the appointing governor and/or ma#etadonation to
the specific appointing governdrhe researcheecordeddoctors and lawyers as CEOs if
they owned their @actices. Out of the 63 people represented by this data, only seven were
not CEOs meaning that 89% of the biggest donors are or were CEOs

Board a&sences

An important metric regarding effective board governance is attendance at board
meetingsThe 2011 AGB report indicates that 60% of boards reported an average
attendance of over 90% tifeir membersThirty-six percenteported typical attendance
of 76%-90% and only 3% reported typical attendance of &B%. As the information in

Table23 indicates, GMU and VCU had significantly lower attendance than the national
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average pr002, but experienced marked improvement in attendancep02t

However, GMUb6s attendance continued
Table 23: Percentage of BoardVlembers Present
Institution Pre-2002 Post2002
GMU 53% 71%
UVA 86% 100%
VCU 78% 91%
VT 94% 100%
Table 24: Number of Board Member Absences
Institution | GMU GMU UVA UVA VCU VCU | VT Pre- | VT
Pre- Post Pre-2002 | Post Pre-2002 | Post | 2002 Post
2002 2002 (N =36) | 2002 (N=36) | 2002 | (N=33) | 2002
(N=38) | (N=35) (N =32) (N=32) (N=
26)
4-8 37% 17% 14% 0 11% 6% 6% 4%
absences | N=14 N=6 N=5 N=4 N=2 N=2 N=1
9-12 5% 11% 0 0 8% 0 0 0
absences | N=2 N=4 N=3
12+ 5% 0 0 0 3% 3% 0 0
absences | N=2 N=1 N=1

There were a total ¢f7 board members who h&our or more absence83 pre-
2002 andl4 post2002. Out of thosd7, the predominat occupation was that of CEO

(11), followed by Attorney/Lawyerféur) and Media/Writerfour). Out of the 47forty

r

were male The four board members who had the largest number of absences (12+) were
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all male and had the following occupations: Writer, Professional Athlete, Media
Personality, and Medical Doctor.

Conclusionsregarding board member template

Overall, the data ghered by thdoardmembertemplate shows appreciable
differences pr&2002andpost2002 in several categories. A comparison, elpessible,
was made to the national averages as reported by AGB in order to analyze the Virginia
data against national trends. R2602 boardsladmoregenderdiversty than pre2002
boards, even when compared with the national. d&teeral individual istitutions
changed markedhespeciallWT, which saw an increase in female board members from
9% pre2002 to 31% posP002.

The percentage of Caucasians the fourVirginia boards remained higher than
the national averages across both time periodsjngrsix to seven percent highéan
the national figures, however the gap whsedslightly (1%) from pre2002 to post
2002. UVA experienced a significant shift, decreasing from 9% aucasiarpoard
members pr&002 to81% post2002.The next categy was alumni statulumni
numbers are difficult to compare institutionally (as bylaws prescribe alumni
representation on boards), but the Virginia institutions did come closer to the hationa
average in the pos2002 era (nationalfy 50%, Virginia post20020 54%).

Part of this increase in gender and ethnic diversity may be due to the influence of
the CommissionOne of the stated goals of the Commission was to diversify boards and

several commissionemnentioned thaaspecin their interviews.
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A study of the occupations represented on board2pf2 and pos002 shows a
post2002 trend toward more board members with business backgrounds (3@ pre
47% post). That was the only significant shift across all institutions and nineors
nationaltred( 36. 5% Y 49. 4%). The concept that bo:
business experience are more effective was also borme sexieral of the interviews
conducted. Data regardimmgghestdegreeattainedindicated some shifts from p2002 to
post2002, lut nothing that would go toward answering the research question.

The researcher was surprised by the data presented by tracking political donations
of board members, fully expecting mhtions to decrease after 20@2wever the
opposite was true they inaeasedor bothspecific contributions made to the governor
who then appointed that person to a bpardialso increased in total donations to
political partiesor candidates in general. The data show a change, but not the change
expected.

A recognized measure of board effectiveness is board member engagement, so
board absences were tracked across time and institution. There were significant
improvements in board attendance for all the Virginia institutions fror2@02 to post
2002. Thereear ch question, Als there any tangib
changed since the advent of the Commission
discussion of what these changes may mean will be further explored in the next chapter.
Analysisof Board Meeting Template Data

Actual board meeting activity is a key metric in analyzing board performance and

that activity is described in the minutes of board and committee meetngshe
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purposes of this study, the minutestod regular full bard meetings were analyzeth
reading through the documents, the researcher discovered thattideninutesfor each
institution were dissimilar imamaunt of detail providedFor exampleJVA board
minutes wereéhe mostdetailed averaging 70 pages p@eeting In contrastyCU board
minutes weresparse, averagingonly eight pages per meetingMU and VT both
averaged 15 pages per meetiagall four institutions the meeting schedule and agenda
are set by the board rector and president and could Inenctd by their management
style and preferences.

Several other differences in board minutes, board meetings, and board processes
were noted, including the following:

e Number ofannualfull board meetingsVCU has four regular meetingsyear per
their by-laws, however UVA has six full board meetings per year; GMU has five;

and VT has either four or five.

e Useof aconsent agenda. According to itheoard secretary, VT does not use a
consent agenda for any of its full board meetings (persmmamunication,
February 28, 2013), however VCU has used a consent agenda durémgirtée
span of this study. UVA adopted a consent agenda in 1997 and GMU began using

one in 2006.

The numbeand typeof ganding committeealso varies across institutis. The
2011 AGB Paolicies, Practices and Compositieportstates that public doctoral research

institutions have an average of five to six standing committees, usually including finance,
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academic affairs, building and grounds, audit, student affairsjere&lopment among
them. During the time period of this study, GMU had the following standingattees:
Finance and Resource Developmdtaculty andAcademic StandardStudent Affairs,
Land Use and Physical FacilitiemndEqual Employment Opportunignd Affirmative
Action (with name changes at various times, now called the Equity Committee). An
Audit Committee was added in ZB0OUVA has the following standing committees:
Health Affairs (changed to Medical Center Operating in 2004), Building and @spun
Finance, External Affairs, Educational Policy, Student Affairs and Athletics, Audit, and
UVA-Wise.

V CU 6 s ing committee structurenderwent several changesring the time
period for this study, primarily by combining committees with similapoesibilities.

The current Academic and Health Affairs Committee had previously been two
committees Health Affairs and Academic Policyhey werecombined in 1999. The

current Finance, Investment, and Property Committee added the property component in
2002. VCU alsoadded an Audit and Compliance Committee in 2010. The talwer
standing committees at VCU are External Affairs and Alumni RelatindsSaudent

Affairs and Athletics.

VT has had a fairly stable standing committee structure through the course of this
study, with the following: Academic Affairs, Building and Grounds, Finance and Audit,
and Student Affairs and Athletics. A Research Cotteaiwas added in 2006.

Because of their specific missions and prograhesfaur institutions have

different issues which affect their governané@r example, VT is one of six senior
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military institutions, and its ROTC program is much mooenprehensive than that of the
other institutions. GMU has three branch campugles research initiatives with the
Smithsonian Institubn and the Virginia Science MuseyMT manages five higher
education centers throughout the stgevell aghe Virginia Cooperative Extension
Service VCU and UVA have medical centers; VCU has a camp@aitar and GMU
had a shortived campusat Ras Al Khaimahn the United Arab Emirates

Because ofhese different featureg may be less informativi®e compare the
institutions to each other and more effective totheelatato compare the institutions to
establishedest practices and themselves over time

Action items.

Each board meeting was analyzed using the following information gathered by
the researdr, which wasbased orAGB criteriafor best practices

e total mnutes spent in full board meeting

e action items voted on by the board in the area of finances

e action items voted on by the board in the areaspitalexpenditureacilities

e action items voted on by the boardmatters dealing with the president

e action items voted on by the board in the arestrategicor longrangeplanning

e action items voted on by the boardlme area opersonnel matters

e action items voted on by the lrdan the area oficademics
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e action items voted on by the board in the arestudent life.

The researcher also created an Auncateg
into any of the strategic areas defined by AGBheir 2012 Knowledge Center Bfje
Board Responsibilities he basicstrategic responsibilities of the boasest defined by
AGB, deal withlong-rangeplanning, fiscal integrity, educational qualiigstitutional
autonomy and academic freedoand ovesight of thepresidentp. 1). The criteria used
to identify uncategorized items are fully defined in Chapter 3.

Board performance can be measured both by the outcomes of board decisions and
by the activity of board meetings. The following data describe what action items were
voted m in the categories of finance, capital expenditures and facilities, the CEO,
strategic or longange planning, personnel, academic matters, student life, and the
previouslyexplainedi uncat egori zed. 0 The data is deriv
action tems in each category for each year (total number of action items divided by the
number of full board meetings). Tableés@hd & capture the activity of the boards

during regular board meetings.
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Table 25: Pre-2002 Average of Action Items (Al) Peryear

Data was gathered for each full board meeting for each of the four institutions in the study. For each Action
Item category, the information below represents the average number of times that type of item was voted
on per meeting.

Key: ATM=Average Dbtal Minutes each meeting; FI=Finance; CP=Capital; CEO=President; SP=Strategic
Planning; PS=Personnel; ABsademics; SL=Student Life; UN=Uncategorized,

SAl=Strategic Action Items (all categories except UN); TAl=Total Action Items (all categorehsling

UN)

Yr | ATM | FI CP CEO | SP PS AC SL UN Av. SAIl /%
TAI

GMU | 94 | 109 2 15 5 5 5 15 .33 15 6.83/82%
UVA | 94 | 400 5 3.5 25 |2 4.75 3 5 6 19/76%
VCU |94 | 217 36 |33 .8 3.8 2.8 1.6 .8 2 16.7/89%
VT 94 | 198 425|275 |25 | 175 |2 4.5 75 2 16.3/89%
GMU | 95 | 163 25 |1 1.7 | .7 .3 .85 N .6 7.75/93%
UVA |95 ]312 55 |15 25 |3 3.75 9.5 1 4.75 | 24.5/84%
VCU |95 | 225 36 |4.2 2 3.8 2.6 2.4 1.2 2.6 18/87%
VT 95 | 198 5 3.5 5 15 2.5 5.2 1.2 2.75 | 19.4/88%
GMU | 96 | 198 3 1.8 .3 1.8 15 2.5 1.3 1 12.2/92%
UVA | 96 | 352 5751475 |.25 |225 |7 3.7 75 5.5 24.5/82%
VCU | 96 | 167 22 |48 A4 3 1.6 1.6 .8 2.8 14/83%
VT 96 | 206 4.25 | 4 25 1225 |25 5.2 .3 3 18.8/86%
GMU | 97 | 98 22 |16 25 |3 1.6 3 1 .6 12.6/95%
UVA | 97 | 387 8.2 |8.2 25 | 175 |65 4 .5 55 29.4/84%
VCU | 97 | 200 36 |5 A4 2 2.2 2.4 .3 1.6 15.9/91%
VT 97 | 201 4 55 5 3.25 |2 5.2 1.2 2.25 | 21.7/91%
GMU | 98 | 92 14 |2 25 |15 5 2.2 4 1.4 11.9/90%
UVA | 98 | 395 6 9 25 |1 I 2.5 .5 6.25 | 26.3/81%
VCU | 98 | 243 34 |52 .6 1.2 2.8 1.2 4 2.8 14.8/84%
VT 98 | 183 4.75 | 3.5 25 | 125 |2 5.2 75 2.25 | 17.7/89%
GMU | 99 | 145 15 | .6 25 |14 .6 1.6 .6 .8 6.5/89%
UVA | 99 | 387 7 825 | .25 |7 4 5 4.2 5.3 35.7187%
VCU |99 | 221 42 |825 | .5 15 3 2.7 75 3 20.9/87%
VT 99 | 148 4.25 | 3.5 75 |25 2.25 5 .25 3.25 | 18.5/85%
GMU | 00 | 137 34 | 4 2 2 4 2.2 4 2 9/82%
UVA | 00 | 370 55 |8 25 | .75 5.25 5 .25 5.5 25/82%
VCU | 00 | 188 4.25 | 4.5 5 1 3.5 1.2 .25 2 15.2/88%
VT 00 | 151 45 |275 |.25 |225 |225 3.7 1.2 2.5 16.9/87%
GMU | 01 | 104 3 .8 1.2 |26 4 1.4 .2 8 9.6/92%
UVA | 01 | 352 7 55 25 |15 8.2 2.2 .25 5 24.9/83%
VCU | 01 | 205 25 |475 | .25 |1 2.75 2 .25 2.25 | 13.5/86%
VT 01 | 163 5 2 25 325 |35 4.5 1 3.5 19.5/85%
GMU | 02 | 222 25 |15 .6 2.2 .33 1.6 .3 .8 9/91%
UVA | 02 | 367 6 8.5 25 |2 I 3.2 1 6.2 28/82%
VCU | 02 | 218 5 8 25 1325 |3 4 1 1.75 | 24.5/93%
VT 02 | 182 8 2.5 25 |3 2.25 4.5 .5 4 21/84%
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Table 26: Post2002 Average of Action Items (Al) Per Year

Yr | ATM | FI CP CEO | SP PS AC SL UN Av. SAIl /%

TAI
GMU | 03 | 173 3 1.8 25 |24 1.8 2.4 A4 1.2 12.1/91%
UVA | 03 | 358 65 | 725 |5 1.8 7.8 3.8 5 7.5 28.2/79%
VCU |03 | 220 43 |6.8 .25 |33 4.5 5.5 .25 3 24.7/90%
VT 03 |176 6 3 25 |3 1.8 4.5 .8 6.5 19.4/75%
GMU | 04 | 200 2 1.4 .8 2.8 1 2.4 .25 1 10.7/91%
UVA | 04 | 340 83 |65 5 1.8 8 3.3 1 7 29.4/81%
VCU | 04 | 216 33 |6 25 |18 3 3.3 5 2.3 18.2/89%
VT 04 | 143 7.3 |33 25 |3 2 4.3 .25 4.8 20.4/81%
GMU | 05 | 192 22 2.2 5 2.4 1 2 .25 1.2 10.6/90%
UVA | 05| 328 8 4.3 25 4.8 8 3.3 2 6 30.7/84%
VCU |05 | 216 38 |9 .8 8.5 1 2.3 .8 2.3 26.2/92%
VT 05 | 133 9 2 .25 |33 3.3 5 5 5 23.4/82%
GMU | 06 | 140 14 |34 5 3 1 1.8 .25 1.4 11.4/89%
UVA | 06 | 338 7.5 |8.8 4 2 9 5.3 5 8.5 33.5/79%
VCU | 06 | 189 28 |45 5 7.5 15 3.3 1.3 2.3 21.4/90%
VT 06 | 151 9.8 |3.8 5 2.8 1.8 4 .25 4 22.9/85%
GMU | 07 | 153 1.2 |3 .3 3.8 1.2 2.5 1.6 12.8/89%
UVA | 07 | 321 73 |95 25 |15 11 15 9.5 31.4/77%

VCU | 07 | 260 23 |35 5 4.3 15 3 2.5 15.6/86%

VT 07 | 153 75 |48 25 |35 2.3 6 4.3 25.2/85%

GMU | 08 | 204 12 |16 12 |12 2.4 2.8 2.2 10.9/83%

.8

.3

5

.8

5
UVA |08 | 263 93 |93 25 |33 4.5 5 1.3 7 33/82%
VCU | 08 | 284 23 |45 25 |33 1.8 3 1 6.8 16.2/71%
VT 08 | 178 55 |43 25 |25 2 5.8 1.3 4.3 22.2/84%
GMU | 09 | 220 28 |15 25 |2 15 2.3 5 2 10.9/84%
UVA |09 | 298 58 |3.8 25 | 3.8 3.8 4.8 .8 6 23.1/79%
VCU | 09 | 281 15 |45 5 4.3 2 3.3 5 5.8 16.1/74%
VT 09 | 138 53 |4 25 |13 1.8 4 5 6 17.2/74%
GMU | 10 | 217 14 | .6 5 1 2.8 2.8 .8 1.2 9.9/89%
UVA |10 | 260 73 |95 25 |15 11 1.8 .25 9.5 31.6/77%
VCU |10 | 244 22 |36 25 | 1.2 1.8 2.6 5 3 12.2/80%
VT 10 | 150 7 4.5 25 |1 5.3 2 2.3 6.3 22.4178%
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Table 27: Comparisons ofPre-2002 and Pos2002Action Items

Pre ATM | FI CP CEO | SP PS AC SL UN Av. SAIl /%
2002 TAI

GMU | 141 24 |14 N 1.7 N 1.8 .6 1.1 9.3/89%
UVA | 369 6.2 |64 25 |24 5.9 3.9 .99 5.6 26/82%
VCU | 209 36 |53 A4 2.3 2.7 2.1 .6 2.3 17/88%
VT 181 49 |33 A4 2.3 2.4 4.8 .8 2.8 18.9/87%
Post | ATM | FI CP CEO | SP PS AC SL UN Av. SAIl /%
2002 TAI

GMU | 187 2 1.9 5 2.3 1.6 2.4 5 15 11.2/88%
UVA | 313 75 |73 .3 2.5 7.9 3.6 .8 7.6 29.9/79%
VCU | 239 28 |53 A4 4.3 2.1 3.3 N 3.5 18.9/84%
VT 153 7.2 |38 .3 2.5 2.5 4.4 .8 5.1 21.5/80%

board meetings changed grepost 2002within the framing question of whether the

Commission had an effect on theocess byvhich higher education boards accomplished

One of the research questions for 8tisdyrequires an answer aswdether

their businessThe assumption is that an improvemanthe qualifications of board

members whicltould be a result of thé o mmii

S S i

onods

wor k i

recommendations for board appointngeaiuld alsobring aboutan increase in the

effectiveness of board meetings. In searching for a method by whididntially

measure board meeting effectiveness, the researdated a way in which to measure

time on tasky dividing theaverage numbeaction itemdor each yeamto theaverage

meeting duration.

items, this data providea means by which mompare the different institutions across the

Although it is obvious that not every minuteroéeting time is spent on action

yearsand would not be affected by the differences in institutions noted eddiber

factorscouldaffectan interpretation athe datasuch as the quality of the materials board
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members receive prior to the meetitigeir commitment to reading and digesting those
materials the management style of the presiding board rector and president; aise the
of a consent agenda
Great Bards, an organization similar to AGB but with a focus on pariit
healthcare institutions, published a report on the ten ways to improve board meetings.
The author, Bader (B®),st at es t hat AdAtime i s a boardds r
study after stdy shows that board members spend more meeting time in passive mode,
|l i stening to reports and cwrireslthacbbardsigeedrtoo ut i n
change the way they spend their time at board and committee meetings so they can focus
Aone trhi ght st uf fp.1l). As parho¢hisrepagt,hhé providey & sarfiple
board meeting agenda, which lists 10 minutes as the optimal time to spendioa
action items, assuming the board did their homework (pI18n Ber mam®dés (200 3)
Great Board: Building and Enhancing Nonprofit Boartie writes that meeting
management is a critical component of effective governance. Effective board leaders
manage meeting time, move discussion forward, and keep board members on task.
Table B contans data regarding the number of minutes per each action item for
all four institutions pre2002. The table includes a key to indicate when there was a
change in boardr presidential leadership, and when a consent ageadanitiated Pre
2002, se of a onsent agenda did nappear to have any impact on the amount of time
assigned to each action item; however changes in board leadership indicate some
influence. For example, at GMU from 1997 through 1998 the amount of time per item

was significantly lowethan during the tenusef the previous rectaand following

163



rectos. Time spent per item increased during the tenure of the rector froni 1Z28®.

Two presidential transitions occurred during this period. At GMU time per agenda item
decreasedeveral gars after theetirementof George Johnson in 1997, however, there

was no particular impact noted for the retirement of Paul Torgersen from VT in 2000.

This data could be influenced by the fact that with the Johnson retirement there was also
achangeimect or, but with the Torgersen retirert

minutes per action item fluctuated less than at the other three instif@swsll

Table 28: Pre-2002Average Minutes Per Action Item
+ = change in rector* = change in presaht * begin use of consent agenda
Year | 1994 | 1995 | 1996 | 1997 | 1998 | 1999 | 2000 | 2001 | 2002 | AVG

GMU | 13 19 15 7+ |7 20+ |12 10 23 14

UVA | 16 11 12 11* 12 9+ 12 12 11 12

vCU | 12* 11 10+ |11 14+ |9 11+ |13 8 11

vT 11 9 9+ 8+ 9 7 8" 7+ 7+ 8

Post2002 saw GMUadopt a consent agenda in 80DBowever time per agenda
item actually increased following its adoption. The potential influence created by
changes in board leadership can be noted for GMU in 2004 andfaoQB/A in 2008,
2009, and 2010; anfdr VCU in 2008 and 2010.The retirement of Eugene Trani at VCU

in 2009 dd not appear tonpacttime spent per action item

164



Table 29: Post2002 Average Minutes Per Action Item
+ = change in rector* = change in president begin use of consent agenda

Year | 2003 | 2004 | 2005 |2006 |2007 | 2008 | 2009 | 2010 |AVG

GMU |13 17+ 16* 11 11 16+ 17 20 15

UVA | 10+ 9 9 8+ 8 7+ 10+ 6+ 8
VCU | 8+ 11 8+ 8 14 12+ 13» 16+ 11
vT 7 6+ 5 6+ 5 7+ 6 S5+ 6

Comparing the institutions to themsehmser time, GMU and VCU were fairly
consistent, with GMU spending an average of 14 minutes per ite@0p&and 15
minutes per item post002 and VCU staying the same at 11 minutes per item. UVA
experienced the most dramatic change, with an averageminii®es per item pr2002
and an average of 8 minutes per item {#¥32. VT also saw a change, but not at the
same level. They went from a p2002 average of 8 minutes per item to a {2032
average of 6 minutes per iterthis may be an indication ofiore effectively managed
board meetings involving better prepared board membbaesraw data for each
institution can be found in Appendix

Board nmeetinglength

A G B @0 Policies, Practices, and Procedures of Governing Boards of Public
Colleges, Uiversities, and Systemesports that the typical board meeting for a public
research university was four hours or 240 minutes. The boardsdstoidthis research

recordedhe following meetinglengtts:
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Table 30: Board Meeting Length

Institution GMU UVA VCU VT

Pre2002 141 369 209 181
Post2002 187 313 239 153
Overall Average | 164 341 224 167

The data show that both GMU and VT were belowrtheonalaveragdor

meeting lengthUVA was above averagand VCU was averag& his maypartially be

influencedthe complexity ofssues with whiclthe UVA and VCU boardmsust deal

with both also having oversight for a medicampusa n d

respongility for the UVA-Wise ampus.

wit h

lgokdvieg boar d

The use of a consent agenda did mete a significant impact on meeting length

at UVA, which adopted its use in 198@r at GMU which adopted its use in Z){@&s

stated earlier, VT does not use a consent agenda and VCU has used it during all the years

cowered by this study). Average minutes per meeting before UVA adopted the consent

agenda format ere355; average minutes after the adoption did decrease slightly at 340.

At GMU, meeting length actuallyncreasedafter the consent agenda was adopireon

152 minutes before its use to 199 minutes after.

Using the AGB average of 240 minutes asfarence point, three of four

institutions (GMU, UVA, and VCU) came closer to the national averageZiif. VT

meetings were shorter than the averagtpre-2002 and posf002.
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Comparison of nstitutions regarding action items

Schwartz~os (2011 WhAGB sd atn aiBépartedthatgien! e
a 20102011 survey of 244 public universities established that the top four items on board
agendas were finances, facilities, strategic planning, and academic progachsof the
institutions in this study had finances and facilitess$wo of ther top four action items
and GMU and VCU mirrored the national percentages in all four categdiiieand
UVAdidnotUVAGs t op act ipersonneliare omxategarnized instbad of
strategic planning and academaoslVT6 s t o p ietumcategorized énstead of
strategic planning.

Figures 1 through 8 provide two ways in which the action itemwlate
analyzed The first uses the averagamberof times boards took action on items in a
specific category during each meeting. Bkeonl measure is thpercentagef the
specific action item categoiy relation to all board actions recorded in the minutes per
meeting

Figures 1 and 2 relate ®MU. Preto-post 2002G M U Gismberof board action
items increased significantly (defined by a 0.5 increase or greater) in the capital
expenditures, strategic planning, personnel, and academic categories. There was no
significant decrease in any category (defined by a 0.5 decrease or nwhen the
percentagef the action item category for all action items is examined, the data show
those same increases, however only one category, personnel, showed a significant
increase (defined as 5% or greater). The percentage of finance actemisrthe only

category to show a significant decrease (5% or greater).
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Figure 1: Comparison ofNumber of Pre-and-Post2002 Action Items for GMU
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Figure 2: Comparison of Percentage of Total Pr@nd-Post2002 Action Items for GMU
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Figures 3 and 4 rate to UVA.Preto-post 2002UVAG sumberof board action
items increased significantly (defined by a 0.5 increase or greater) in the finance, capital
expenditures, personnel, and uncategorized categories. There was no significant decrease
in any category (defined by a 0.5 decrease or more) enwhepercentagef the action
item category for all action items is examined, the data show no significant increases or

decreases (defined as 5% or greater).

m Pre2002 = Post2002
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7.5 73 7.6
6.2 6.4 -
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Figure 3. Comparison of Number of Pre-and-Post2002Action Items for UVA
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Figure 4. Comparison of Percentage of Total Preand-Post2002 Action Items for
UVA

Figures 5 and 6 describe the VCU d&eeto-post 2002V C Wsaumberof board
action items increased significantly (defined by a 0.5 increase or greater) in the strategic
planning, academic, and uncategorized categories. There were significant decreases
(defined by a 0.5 decrease or more) in the finance and personn@resgtegWhen the
percentagef the action item category for all action items is examined, the data show
similar increases in strategic planning and academic categories (defined as 5% or greater)

and a significant decrease (5% or greater) in the finariegagy.
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Figure 5. Comparison of Pre2002and Post 2002Action Items for VCU
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Figure 6: Comparison of Percentage of Total for Preand-Post2002 Action Items

for VCU
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Figures 7 and 8 relate to the data from the VT board meeBng#-post2002,
V T Ghemberof board action items increased significantly (defined by a 0.8aser or
greater) in the financand uncategorized categories. There was no significant decrease in
any category (defined by a 0.5 decrease or more). Wheretbentagef the action
item category for all action items is examined, the data show those significant increases
(defined as 5% or greater) in only the uncategorized category and a significant decrease

(5% or greater) in the academic category .
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Figure 7. Comparison of Preand-Post2002Action Items for VT
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Figure 8: Comparison of Percentage of Total for Preand-Post2002 Action Items
for VT

Comparing the institutions to each othecan be seen by observing the data in
Figures 17 8 that there is little consistency among thémwit relates to the percentage of
the whole for each action item, p2802 three of the four institutions dealt with financial
action items the most (GMU, UVA, and VT) and for the fourth, VCU, finadwxkthe
second largest number action items However, posR002, finance action items slipped
in their percentage of the whole in three of the four institutions (GMU, UVA, and VCU),
but remained the top category of action item for VT. VCU saw the bigbéstwith
finance action items decreasing from 19% of the totalP2 to 13% posR002. One
of the most interesting differences was in the percentage of action items involving

strategic planning. The percentages at both GMU and VCU were highg¢htisgnof
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UVA and VT. Three of the four institutions saw increases in the strategic planning action
items between pr2002 and pos2 0 0 2 ( iBckébse® %, U MohedseB%, and
V C U ingeased%), while VT saw a decrease of 2%.

In April 2002, Govenor Warner signed into law the Commonwealth of Virginia
Educational Facilities Bond Act which provided funds for capital projgbsiblic
higher education institutions, museums, and other educational facifitiesfollowing
funds were provided to thestitutions in this study: GMtJ79.6 million; UVA--68.3
million (with UVA-Wise also receiving 9.5 million); VCUJ76.8 million; VT--72.1
million (University of Virginia Bond Referendun2002). The researcher was interested
to discoverwhether the 2002 bordonies had an effect on the action item categories of
finances, capital expenditures, and strategic planning, as board decisions on the
construction and renovation of buildings would be recorded in those Arsagly of the
minutes shows boards begingithe process of architect and design seledhi@®01,
anticipating the passage of the bond act, so data was analyzed from 2001 through 2004

when the majority of projects had been completed.
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Figure 9: Finance Capital Expenditure, and Strategic Planing Action Items

The data show an increase in théseeaction items for all institutions,
indicating that the bond act may have been a factor in lamaik@hsduring that period.

For all institutions, the lowest percentage of action items voteudasrin the
categories of student life and CEO. Howevether pivotal event that affected higher
education institutions in Virginia and across the nation was the tragic shooting rampage
on the VT campusm April 2007. The researcher was interested te g¢here was an
increase in the number of student life action items following the shootings, as

institutional boards voted on gun, mental health, and student privacy policies.
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Figure 10: Student Life Action Items

The data show an increase in studéataction items in three of four institutions
during the year of the shooting and the following year. The most marked increase was at
the site of the shootings, VT.

With the other datd)JVA had a significantly larger percentage of personnel
action itens, with that percentage in the top themtion itemsacross all yearsThiscould
be becaustl VA6 s b ovatesdrpasbrsel action items foine UVA-Wise campus
The percentage of academic action items was higher at GMU and VT than at UVA and
VCU during this period For GMU, the percentage of academic action items was in the
top three across all years, with it being the top item-po62. For VT, it ranked second
pre-2002 and third pos2002.Both VT and GMU were creatingew programs,

especial} in the bioinformatics, biodefense, and nanotechnology fields. At the same
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time, some liberal arts programs were consolidated or renamed and departments, schools
and colleges were reorganized.
For all institutions, the lowest angge for board action ires washose dealing
with the CEO, althougleMU hada higherpercentagéhan the other institutionsith 6%
pre-2002 and 4% pos2002. The other three institutions remained in #2/drange
throughout. Boards routinely act on matters relating to the president when (or if) they
perform a presidential evaluatiowhich usually occurs once annuabyd when they set
his or her comgnsation for the upcoming yealit is rare thaboardsvote on action ites
regarding the president more frequendithough when an institution is undergoing a
crisis with the board or with the president, such as what occurred with President Sullivan
and UVA in 2012, the frequency would increa®¢her matters related to theegident
are occasionally discussed in executive session and those sessions are not public record.
The researcher was interestedieterminng whether presidential change affected
the number of action items this categorybut no pattermvaspresent. GNU installed a
new president in 1997 and the CEO action items for the previous year (the year in which
the presidential search would have been most engaged) and the transition year averaged
0.275% while the overall average for GMU €0 0 2 was Oesideitial VTos pr
transition was in 2000. For 1999 and 2000, the average CEO action item was 0.5%;
overall pre2002 it was 0.4%. VCU had a presidential transition in 2009 and had a 2008
2009 average of 0.375% for CEO action items andwverall post2002 0f0.4%. This

could be due to the fact that boards typically create ad hoc committees for presidential
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searchesndmuch of the work would be accomplished in committee and reported to the
full board.

Another interesting trend was the increase of uncategateewfor three of the
four institutions fronpre-2002 to pos002. GMU stayed the same (at 11%), but UVA
increasedrom 17% to 20%VCU increasedrom 12% to 16%and VT had the sharpest
increas@ from 13% to 19%. For the three institutions with the iasee the percentage
changedsufficiently to make uncategorized items one of thethope items for those
institutions pos2002.

Conclusionsregarding board meeting template.

One measurement of the quality of board governaanebedescribed by the
actions taken by board members as thajticipate in meetingskor the research
guestion, Als there any tangible evidence
advent of t he Co nsefirmativeio tha? dard meatingdengsthoad
committeestructure anarganizationand board time on task eithmoved closer to
national averagesr better reflected establishbdst practices However, it is
inconclusive as to whether those changes occurred because of the board appointments
recommended by the Commissi@ther differences appear to reflect the specific
i nstitutionbés changing priorities as oppos
appointmentsAdditionally, there was asignificantpre-to-post 2002ncreasedor three
institutions (VCU, UVA, and VT) irtheuncategorized action itegnwhichmayreflect a
decreased emphasis on strategic governance obentne result of variable factors for

board governance at institutions with different priorities and concerns.
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Interview Analysis
Board rectoror vicerectorinterviews

The eight interviewsvith either a board rector or vice rector were codeeBB1
The transcripts of each can be found in Appe@li¥our interviews were with board
members serving before 2002 and four were after, with one board member who served on
the same board both before and after. His servicecksr was post2002, sahe

interview wasgeared to that time period.

Table 31: Demographic Information on Board Rectoror Vice Rector Interviewees

Pre or Post Gender | Ethnicity Occupation Alumni
2002 Status
Pre2002 Male Caucasian CEO/Healthcare Yes
Pre2002 Male Caucasian CEO/Engineer No
Pre2002 Male Caucasian CEO/Farmer Yes
Pre2002 Male Caucasian Lawyer Yes
Post2002 Male Caucasian CEO No
Post2002 Male Caucasian CEO/Medical Professional | Yes
Post2002 Male Caucasian CEO Yes
Post2002 Male Caucasian CEO No

The following is an encapsulation ftre answers to eacjuestionduring the
interviews ands arranged by pr2002 and posR002 board servicé-ull ansvers are

available in Appendix.

Pre2002-Why do you think you were appointed?

B1l:Alumnus, knowledge of healthcare industry, worked with governor
B4: Businessman, know the region, served on humerous boards

B5:Alumnus, longtime supporter of the institution and the governor
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B7:Alumnus, longtime service to the institution, knew the governor
Post2002-Why do you think you were appointed?

B2: Donated tagyovernor, knowledgeable about higher education

B3: Know the region, experience with ngnofit boards

B6: Alumnus, long involvement with institution, experiences with boards, support

governor

B8: Alumnus, businessman, board experience,-wadiwn in region

The majority of the pr2002 responses mention the governor, alumni status, and

familiarity with the region or institution, while the majority of pdQ02 response®cus
on board experience. RE®02, three responses mention the governor;: @32 twodo.
Pre2002, only one response mentions other board service2p08&t three do (and while
he didndédt mention it specifically as an
board experience).
Pre2002 What is the role and responsibility of a gavieg board?

B1: Oversight responsibilities, strategic planning, working with administration,

not being involved in dayo-day operations

B4: Not being involved in dayo-day operationdjduciary responsibilities,

supporting the mission, holding the adisiration accountable

B5: Working with the administration to help institution move forward

B7: Serving as liaison between the institution and the public, supporting the

mission, overseeing the administration
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Post20028 Whatis the role and responsibility of a governing board?

B2: Not being involved in dayo-day operations, fiduciary responsibility, long

range planning, choosing a president

B3: Supporting the mission and vision

B6: Helping sustain the institution, exercigisound judgment, fiduciary

responsibility, being an advocate for the institution, being a visionary thinker

B8: Govern, not manage, assisting the administration, being responsible to the

constituents

While there are no majority responses to thusstion, there are some interesting
differences in the way in which each group responded2@02, working with the
administrationholding the administration accountafhet intruding in dayto-day
operationsand supporting the mission wexachmentbonedby two board members.
Eight different responses were tallied. This is in contrast to the200& responses to the
same question, which generated eleven different responses. Only two types of responses
had multiple answers among the respondefictuciary responsibility and not intruding
in dayto-day operations. Across both groups not intruding intdagay operations was
the most common response.
Pre2008 Who are the board stakeholders?

B1: Faculty, students, staff, the administration, alumr,ltital community

B4: Community, alumni, students, faculty, staff

B5: Students and alumni, staff, administration, faculty, community

B7: Students, faculty, alumni
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Post2008 Who are the board stakeholders?

B2: Governor, General Assembly, administratiomdents, faculty, staff, alumni,

friends of the university, community

B3: People of the Commonwealth, faculty, staff, alumni, students

B6: Students, faculty, staff, alumni, community, state as a whole

B8: Students, faculty, alumnneighbors

Again, as withthe previous question, there was more variety to the 232
responses, with nine different stakeholders mentioned as opposed to six different
responses pr2002. Both sets of responses included, in various order, faculty, staff,
students, administratip alumni, and the community. Both sets of responses had all
respondents listing faculty, students, and alumni. Three of four respondents for each
group also listed staff and community. Additional responses that only occurred with the
post2002 answers imgded the Governor and General Assembly (one response), friends
of the institution (one response) and the people of the Commonwealth (two responses).
Pre200 Define an effective board

B1: Has good leadership, can attract and keep a good presidefutnticssing

ability, plays an advocacy role

B4: Understands its role, is passionate about its work

B5: Serves as caretaker for institution, nurtures the president, helps the institution

improve

B7: Has committed members, able leadership, is missionsed and maintains

the proper relationship with the president
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Post200 Define an effective board
B2: Oversee finances, engages in loagge planning, chooses a good president,
promotes a good image for school, complements and supports administration
B3: Works together as a unit, makes decisions for the good of state and institution
B6: Selects and oversees a strong president, maintains a good rector/president
relationship
B8: Sticks with the plan
The responses for defining an effective boaded widey, in partdepending on
how the respondenteived the question. There wasléithomogeneity between the
responses for both groups, except that both groups had several responses mentioning the
boarddés responsibiliti e<g00andtworpdsk002). Thehe pr e
only other aspect of the definition that had multiple-p0©2 responses was good
leadership (three responses). P2302, the other only other response that had multiple
mentions involved longange or strategic planning.
Pre20000 What 1is the greatest challenge facing
B1: Money, student debt
B4: Competition from fofprofits and online programs, need to create a niche
B5: Need for board members who are willing to serve
B7: Coordination ofvarious institutions in the Commonwealtianding, student
debt
Post200®d What i s the greatest challenge facing

B2: Funding, diversity, the global economy, duplication of programs
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B3: High costs of education, student debkteding funds

B6: Lack of funds

B8: Money, fundraising

The responses to this question priiainvolved financial issués whether itis
reduced funding, high costs, or student delith all four respondents pe2002
mentioning one of these issues eim@stingly, only two pr002 board members
mentioned money or lack of funds and student debt. The only other response that had
multiple mentions involved coordination of programs across the state, with one
respondent from each time period.
Pre2008 Whatare the most important individual attributes of effective board
members?

B1: Possesses analytical skills, is opemded, understands the differences

between other boards and higher education boards

B4: No ego, being able to consider multiple view poib&ng a consensusnaker

B5: Caring about the ingution, being a good listener

B7: Havingthe ability to reach consensus, being a good listener, ability to grasp

complex issues, not participating in group think, possessing openness and trust
Post20028 What are the most important individual attributes of effective board
members?

B2: Being a good listener, considering other perspectives, studying the issues

B3:Being a Abig pictureo thinker, a good
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B6: Possessing a witigness to commit to the institution, having respect for

others, being a good listener, having no ego, believing in the mission

B8: Ability to deal with complexity, ability to predict results from actions

There was little congruity in the responses ts thiestion, with the only aspect
mention& multiple times posR002 being that of being a good listen&everal aspects
recaved multiple mentions pr8002with no majority answers. Mentioned by two

respondents were the following: ability to deal wittmgadex issues/analytical thinking

skills; being operminded; being a consenshsilder; and being a good listener. The only

response that received multiple mentions across both groups was being a good listener.

Pre20028 What do you feel were your strengtisa board member?

B1: Analytical skills, being opeminded, understanding the difference in types of

boards

B4: Being a consensus builder, many years of board experience, being a strategic

thinker

B5: Devotion to my institution, many years of other twbaervice

B7: Training as attorney, ability to facilitate debate, being a consensus builder,

having a good work ethic
Post20028 What do you feel were your strengths as a board member?
B2: Long involvement with higher education, long involvement with the
institution, know many General Assembly members
B3: Know about board service, know the area, know the institution

B6: Commitment, knowledgeable about board service
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B8: Understand the institution, have no ego, ability to be a conséudder and

a rolemodel

There were several threads that emerge when looking at the responses to this
guestion. Pre002, the responses that occurred most often were the ability to think
analytically or strategically (twice), understanding board work (three times), andabeing
consensuduilder (twice). Pos2002, understanding of board work occurred twice (and
was the only attribute listed multiple times across both time periods) and knowing the
institution well occurred three times. All other responses in both times peverds
singular.
Pre20028 What prior personal or professional experiences do you think are valuable for
board members?

B1: Possessing previous board experience, NOT being an alumnus

B4: Having the ability to work with others

B5: Possessing previous boaxperience

B7: Having the proper attitude
Post20028 What prior personal or professional experiences do you think are valuable
for board members?

B2: Being knowledgeable about higher education, having previous board

experience

B3: Having nonprofit board eperience, having some leadership experience

B6: Understanding the mission and history of the institution, experience in

running something
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B8: Ability to engage in group decision making

Responses to this question were more focused and generated fewesesspo
One pre2002 response had more than one resp@ntaving had some board
experience; one peR002 response had more than one resp@ntlaving had some
leadership experience. Prior board experience and the ability to work with others in a
group werehe only responses shared by both groups.
Pre200 How knowledgeable are board members concerning the issues facing higher
education?

B1: Varies, but is not necessary

B4: Varies. Concepts difficult and there is need for orientation

B5: Not very, but thats not as important as understanding the institution

B7: Varies. Institutional issues more important
Post2002- How knowledgeable are board members concerning the issues facing higher
education?

B2: Varies

B3: Varies. Orientation important

B6: Varies. Itis complex and orientation important

B8: Depends on their background, but most probably know enough

The responses to this question were the most congruent. With both-2@02re
and post2002 responses, a majorapsweredhat it varied. Pr&002, theravere two
responses that mentioned that issues specific to the institution were more important for

board members to understand than issues regarding higher education in general. Post
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2002, there were two responses that pointed out the need for a godationgorocess
that would assist board members with understanding the issues.
Pre2008 What should be the preparation/orientation of board members?
B1: RetreatOneday orientation for new members; expectation sheet
explanation of the public naturebfhe boar ddés wor k; under st
commitment
B4: Special session for new members:léy review; overview of legal aspects
and budgetary processes; overview of different departments
B5: By-law and budget reviews; enrollment history; lenagnge planmig process;
board retreat with outside facilitator
B7: Understanding differences in public and corporate boards; overview of
processes and procedures
Post2008 What should be the preparation/orientation of board members?
B3: Materials to help members undeand the institution and the difference in
higher education board service; orientation should bgaimg
B6: Materials regarding local higher education issues; briefings on higher
education board service and issues of public record
B8: Use of AGB mateéils; materials to help board members understand specific
institution
Understanding processes and procedures through a review of the@dowas the
most mentioned response #@02 (with three responses), following by multiple

responses (two) for havingomard retreat, holding a oy orientation specifically for
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new board members, ensuring that board mesnleterstood the budget and had an
overall understanding of the various facets of the institution. There were no majority
responses pog002, but tere were multiple responses (two) for understanding the
differences between higher education boards and other board service and having an
overall understanding of the various facets of the institution.
Pre200 Describe those attributes of board serviwa tvere the most rewarding and
challenging to you.
B1: Learning about how a higher education board operates was both rewarding
and challenging
B4: Most rewarding was seeing successful new initiatives; most challenging was
how different a higher educatidooard is from other boards
B5: Most rewarding was serving the alma mater; most challenging was not being
reappointed
B7: Most rewarding was the ability of the board to successfully deal with
controversial issues; most challenging was dealing with the media
Post2002-Describe those attributes of board service that were the most rewarding and
challenging to you.

B2: Most rewarding was successful implementation of policies and seeing

studens Successes; most chall enging getas whe.
it o
B3:Most rewarding was seeing the institut

the time commitment
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B6: Most rewarding was serving the alma mater; most challenging was dealing

with tough issues

B8: Most rewarding was seeing the institution growdputation; most

challenging was the time commitment

Pre2002, there were no responses that were similar regarding the most rewarding
aspect of board service. For the most challenging aspects, two members did mention how
different higher education boards medrom other boards. Pe2002, three of the four
respondents mentioned some aspect of the success of the institution as being the most
rewarding aspect of their board service. Two respondents mentioned the time
commitment required to serve on the boasdree most challenging aspect. Two alumni,
one from each time period, noted that serving the alma mater was the most satisfying to
them.
Pre2008 What might improve the selection process for boards?

B1: Special needs analysis for each institutiofgrmation from exit interviews

for those leaving boards before they have to

B4: The Commission

B5: Remove some power from the governor

B7: Having the governor be more guided by the leadership of the specific

institution
Post20028 What might improve theelection process for boards?

B2: Keeping the Commission ¢mliticized

B3: More diversity
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B6: The Commission, although not lately
B8: The Commission
Three of the pr002 responses addressed the need for more input in the process,
with one response suggeng the governoshouldhave less power over the process, one
response citing the input of the Commission, and one response suggesting that the
governor place more emphasis on recommendations from the institution itself. Three of
the post2002 commentalso mentioned the Commission, with two responders indicating
some degree of concern as to the political nature of the Commission.
Pre200 Why do you think Governor Warner created the Commission and has it made
an impact on the way in which higher edusatboards function?
B1: Created to get the best peoptet sure if things improved
B4: Created to get the best peopfes, things havamproved
B5:Created to remove politics from board
political
B7: Created tanitigate ugly issues; yes, because of the quality of the panel
[Commission]
Post20028 Why do you think Governor Warner created the Commission and has it
made an impact on the way in which higher education boards function?
B2: Created because he knewtheé ol way wasndét working; yes
improved
B3:Created because of Anutty 90s boar dso;

B6: Created because he cares about good processes; mixed impact
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B8: Created to assist him with mass of appointments; yes, things haveve@dpro

The single pre2002 multiple response was that the Commission was created to
attract better people to board service. P32, there was also one multiple response,
and that highlighte@overnorWar ner 6 s desire for a better
Commission habeen successful, p2002 board members were less positive, with two
indicating that it had been successful, one indicating it had not, and one who answered
that he was unsure. P6¥02 responses were more positive, with a majority inchgati
that things had improved under the tenure of the Commission and one response indicating

Aimi xedo results.
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Table 32: Board Rector or Vice RectorRating on Influence in Board Appointments

Pre2002
Rating | B1 B4 B5 B7
5 Governor Governor Governor Governor/General
Assembly
4 Commission President/Alumni| President
Commission
3 President President General Alumni
Assembly
2 Alumni Commission SCHEV
1 General SCHEV
Assembly,
SCHEV
0 General
Assembly,
SCHEV, Alumni
Post2002
Rating | B2 B3 B6 B8
5 Governor/ Governor Governor/Genera| Governor/
General Assembly Commission
Assembly
4 Commission President General
Assembly
3 President/ President Alumni President
Alumni
2
1 General SCHEYV, Alumni
Assembly,
SCHEV, Alumni
0 SCHEV SCHEV

193



Table 33 Board Rectoror Vice RectorAverage Scores Per Category

Category Pre-2002 Post2002 Rate of Change
Governor 5 5 None

President 3.5 3.25 -.25

Alumni 2.25 2 -.25

General Assembly | 2.25 3.75 +1.5

SCHEV 15 5 -.25

Other (Commission) | 2.5 4.5 +2

Presidentor chief of staff interviews

Either the president or the chief of staff who was in that position in 2002 was
interviewed. The interviewees are labeled Al through A4.flillhéranscriptions of those
interviews can be found in Append@®. Answers to the questions asked during the
interview are encapsulated in the following pages. The researcher gleaned the most
relevant comments that would lend themselves to comparing and contrasting the views of
the pregients o chiefs of staff. The interview with A1 was different than the others.
When the researcher explained the topic of the dissertation, Al launched into a series of
reminisce fb aiid 0 b o ar d speefinbppointkes.alnisdworthwhile to read
Ald6s comments in the full transcription, ho
Al b6s maatedpintormmnd Al had to leave for another appointmeis a group,
the presidentsr chiefs of staff were the most anecdotal and descriptive. Frisrpoint,

the researcher wi | | use Aadministrationo t
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What is the role and responsibility of a governing board?
A2: The board has the ultimate responsibility for all aspects of the university.
However, it delegates most of its respiblity to the president who, in turn,
delegates some of it to oth8radministrators and faculty.
A3: They are to set the overall policies for the univedsitlye high level
priorities. They should operate strategically.
A4: Their main role is that theyave specific fiduciary responsibility. They
create and approve the budget and establish funding priorities at the highest
levels. They have other roles, but to my mind, those roles are subsidiary to this.
As would be expected, the administrative resmoto this question focuses on the
strategic nature of board service.
Who would you identify as the boardods st ak
A2: Citizens, appointing governor and current governor, General Assembly
A3: Studentd past, present, and future
A4: Students, fadty and staff, and citizedsin that order
It is interesting to note that the answers for this question were all very different,
with A2 not even mentidng students, staff, and faculty (often considered primary
stakeholders) and A3 only mentioning studefhen comared to the responses
provided by the pr2002 and posRO® board members he ad mi nespanses at or s 6

aremore focused.
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How would you define an effective board?
Al: One that understands its main responsibilities; nottdaay operatios,
supporting the president; making sure the institution has enough resources
A2: One that understands its strategic role and is supportive of the president and
the institution; understands complexity of higher education; govern, not manage
A3: One that uderstands their responsibilities and how important they are; one
that tries to understand the issues and act on them; not afraid to disagree
A4: A board with clear priorities; supports the mission and encourages others to
do so
What would you describe abaracteristics of a higherforming board?
Al: One with intense loyalty to the institution
A2: One with a strong rector
A3: See previous answer
A4: A strong, capable rector; trust president enough not to micromanage
Answers to the last two questions clearly center around the desire for the board to
understand its oversight role andthe necessity of the proper relationships between
administration and board leadership.
What do you see as the greatest challeng¥¢forr gi ni ads governing boa
Al: Money, money, money. Lack of state funding and alumni gifts
A2: Shared governance between presidents, SCHEV, the General Assembly, the
governor, and boards affiliated with the institution

A3: Financial situation; ifficult to preserve accessibility to education
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A4: Funding; shriking state support, rising costs

The majority of administrators cite money/funding/cost as the primary challenge,
however A2 does not even mentionAR is concerneavith the balance of pogr
between the various entities involved in public higher education.
What are some specific individual attributes that make for effective board members?

Al: Dedication to the institution; ability to communicate; not being an ideologue;

people with some olt

A2: Commitment to institution and to higher education; understanding their role;

getting the Abig pictureo

A3: Intelligent; operminded; analytical; rational

A4: Commitment to the institution; willingness to learn

While a majority of administrators meon commitment or dedication to the
institution, several of the other responsesstandpuar t i cul arly fApeopl e
explains what i s meant by that by stating
pull with members of the General Assentblp e opl e who can help the
made a similar comment, when remarking tha
announced the reputation of the university should oot t he ot her way a
What prior personal or professional experiences makeffiective board members?

Al: Not important

A2: Experience in managing people; experience with higher education institutions

A3: Someone with experience in large businesses or corporations; @ltimeryi

understand the institution and its mission
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A4: Priorboard service; leadership experience; knowing how to deal with other

people; people with credibility

A majority of responses mention leadership/management/board experience as
| mportant. However, Al states that dwhat vy
as your dedication to the institution. o
How knowledgeable do you think board members arard#gg higher education?

Al: Not veryd we need to do a better job with orientation

A2: No matter how knowledgeable they think they are, most are unprepared for

the complexity of universities

A3: Varies, but not critical because of orientation. More imgarto have

business experience than higher education knowledge

A4 : l tds not <crucial; 30% on our curren

dangerous thingo
What should be the preparation for board members after they are appointed?

Al: Need to use AGB aterials better

A2: It should be intensive because they need to understand quickly; intensive at

first, but then orgoing

A3: Attend SCHEV orientation; present board notebook which is a good tool;

highlight financial aspects of board service; understargblof higher education

A4: Critical to get new membergoinghup to

professional development; use AGB materials
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All the responses for the question about board knowledge of higher education
pointed to the necessity of omi@tion. In a majority of responses as to what should be
included in an orientation, the administrators highlighted méssrel sources, such as
SCHEV and AGB and also the need for orientatiobgon-going.

What has been your role related to boardctiele processes?

A2: Personally lobby the Governor and Secretary of the Commonwealth for the

best people

A3: Submit names to the Secretary of the Commonwealth, but not much influence

A4: We recommend, and feel the governor and Commission take our

recommeadations seriously
How should the board establish priorities?

A2: It needs to listen to the administration and ask questions and seek alternatives

A3: It needs to listen first so it can understand the university and its strategic plan

A4: A good rector anthe administration will set the agenda
What aspects of working with the board have been the most rewarding?

Al: Helping a board member get involved with the institution in ways he/she may

not have before; connecting students and board members

A2: Whenboard members learn more about the institution and feel connected to it

A3: Getting to know the members, their backgrounds; watching them really get to

know the institution

A4: Seeing board members really becoming engaged with the institution

What aspectsf working with the board have been the most challenging?
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Al: Working with people who 3gugedtinggt full

them to commit to professional development

A2: When they cannot admit to having legitimate differences of opinion

A3:When they |l ose sight of the big pictur

micromanage

A4: Dealing with those members who are only on the board to satisfy their ego

It is very interesting that in the two previous questions, all four administrators
answeredn a similar way. Neither of the other cohort groups had that sameness of
response.
What do you think would improve the process of board appointment?

Al: The Commission

A2: Need to make sure the Commission continues to exist, although very

dependent on @ity of Commission appointments for that to continue to be

helpful

A3: More input from presidendsit should be an official part of the process

A4: Commission has helped but needs to remain as neutral as possible politically

The full comments in Appendi® providemore detail regarding the
administratorso6 concern that the Commissio
prey to political influenes and lose its effectiveness over time.
In your opinion, why did Governor Warner create the Commission?

Al: We had a bad situation in Virginia where the same people were being

appointed and reappointed and he wanted to shake that up; diversify
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A2: He realized things needed to change after seeing the damage done by bad
appointmentshe wanted it done righftar seeing it done wrong
A3: He wanted a way to be able to step back from the process and do what was
best for the institutions instead of feeling like he had to make certain
appointments
A4: To depoliticize the process

In your opinion, has it made a f#ifence in the quality of the boards?
Al: Boards have gotten better although it took some time to cycle the weak
appointees off
A2: It has had an impact, although with some adjustments; it gave me a group to
talk to about our needs
A3: Not much changestill a political component; need to let the presidents have
more say
A4: Has helped with keeping off those people who have their own agenda that
had nothing to do with the good of the institution
Clearly, the majority of administrators felt that boardgehemproved since the

advent of the Commission.
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Table 34: Presidentor Chief of Staff Rating on Influence in Board Appointments

Category Al | A2 | A3 A4 Average
Governor 5 5 5 5 5
College or University President 0 4 4 4 3
General Assembly Member 0 3 0 0 75
SCHEV Officers 0 0 0 0 0
Alumni 3 3 2 2 2.5
Secretary of the Commonwealth | 3 0 0 0

(Other)

Current Board Member/Rector 0 0 3 3

(Other)

Conclusionsregarding board member and administration interviews

The research gquestion AWhat perceptions
their roles by those who were involved bef
addressed by analyzing the board member and administrative respathsesr
administratorsne nt i oned fibado board members and ho
process was before the Commission. Three of the four were very adamant that the
Commission had made a difference in the quality of board members appooriedvas
less sure.

Al s ai dhad &lmad sitUateein Virginia where it was the same people
being appointed to boardséover and over ag
wanted to get younger peopl e, minorities,
of people whowwersomppometseda@ame with their
cited an Allen appointeeh o fHéused his connection with A

reappoint a couple excellent board members
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A2 highlighted the processasy i ng t hat now fAéwe have t he
but we are incredibly dependent on these a
have the right people on the Commission, whether we have the right person as Secretary
of the Commonwealth, that we haveth r i ght person as governor.
there has been a definite improvement in the type of board members and opined that
Aéwhen the Commission got put -wagdigoguace éi t
about our needsit was me, the Commission and t he Secretary of t
A3 was less sure about the impact but felt that the Commission was created to allow the
governor to Astep back from the process a
instead ofeeeling like he hadtoemnk e cert ain appoint ments. o0 A/
desired to depoliticize the appointment pr
the 90s. There were a number of really que
clearly had an agenda thathadinhi ng t o do with the good of
Commi ssion has helped with that.o

The overall perception of the administrators is that3@2 boards were
negatively influenced by politically motivated appointments. Occasionally, these
appointments letb board members who did not exhibit effective qualities of governance
and whose presence was perceived as a detriment to board operations.

Pre2002 mard membersecognized that there had been issues with the earlier
boards, with comments fromB4suchaiéwe had some weak | inks
t hat Warner fAéunderstood that you had to h

heard from people servingonp&td 02 boards that #A®mer¢y t hi nk
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professional i s m, feltthatthe biggest impaat dn the dualitygf. 0 B5
boards would be to get fAépeople involved w
service. For so many it seems like they view it [board appointment] as a prestige thing.

That is wrong. o Bédgmgnt sened pnvolving som
wanted to mitigate with the creation of the Commission and B1 mentioned that Warner

did not feel I|ike Aégetting the best peopl
happening unden ttheiBotthemrmrsystoBdoRtbdali r com
members recognizdtiere were deficiencies with boardst needed correction.

As to how they viewed their rolehe pre2002 board membespoke of an
oversight role in which board members do notrosimanage and are not sskrving.

They described effective board members as those who were committed to and cared
about their institution and who served as advocates and liaisons for it and who had had
some kind of previous board experience.

Theresealt question AWhat perceptions exi st
their roles by those who were involved aft
addressed by analyzing the board member and administrative responses. As stated
earlier, the adminisators interviewed indicated that the Commission was helpful in
improving the overall quality and diversity of board membdrse post2002 board
members all had the perception that boards had improved with the advent of the
Commission and mentioned tfieb a d 6 b o a r d snissub pre200h Biisaid e e n a
t hat Warner fAknew what we were doing wasnbo

best needs of the Commonwealth in the futu
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and felt that the Commission hadtigated some of that. B6 felt that, while the results
have been mixed (expressing concern with the direction the present governor is taking)
that the Afirst-nappdbdi 0t B8s fwewsedl ont ophe d
Commission has made with the shaglless prestigious institutions and also noted that
Awe moved toward more diversity on our boa
As to their perception of their role as board members, the288s interviewees
spoke of assisting the administration, not mioranaging, ath engaging in longange
planning and ensuring financial stabilitfhey described effective board members as
those who were visionari@sthinking not just of the past or present, but alsthe
future. They view part of their role as serving as advodatdse institutionand helping
Asustaind the university.
Commission nemberinterviews
Fourof theinaugural appointed members of tBemmission were interviewed
and were assigned labels C1 through C4. The complete transcripts of those interviews can
beaccessed in Append®. Because of the small number of interviewaesluding the
demographic information that was collected would serve as a potential identifier
therefore itis omitted Answers to the questions asked during the interview are
encapsuleed in the following pages. The researcher gleaned the most relevant comments
whichwould lend themselves to comparing and contrasting the views of the

commissionersvith those of the administrators and board members
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Why do you think you werappointed?
C1: Because | was a recently retired college president and one of the requirements

of the Commission makep is a retired college administrator.

C2: Because it was my idea! Mark Warner and | had been business partners since
the 80s and he knewawell.|l also have board experience at my alma mater.
With that experience, | had firsiand knowledge regarding the difficulty in

governing institutions when the right p

C3: | served with the governor on his election teamtene had prior experience

as a higher education board member. He knows my standards and trusts me.

C4: | have a business background and | think Governor Warner wanted some

people on the Commission who were from the business community.

Why did you agree teerve on the Commission?
C1: | felt an obligation to continue to serve the Commonwealth of Virginia and

the interests of higher education.

C2: Because it was my idea! Seriously, | knew this could make a difference for

the state of higher education in Winia and | wanted to be part of it.

C3: | appreciated the opportunity to help influence how our Virginia institutions

are governed.

C4: |1 had a lot of respect for what he was trying to do and it was something

innovative. | wanted to be part of it.
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During the interviews, several commissioners mentioned that it was an unique
opportunity to be part of something new. That sentiment is reflected in the above
responses.

What strengths do you bring to the position?
C1: I have a deep and broad knowledgaigher education in Virginia and |

know a number of the sitting presidents and their institutions.

C2: As a venture capitalist, | have sat on perhaps 40 boards in mydchesar
on 6 right now. | know how boards should operate. | know what it takesgo be
good board member, so | know what to look for. | also have experience in higher

education governance.

C3: My experiences at several universities gives me great insight into higher

education boards and how they should function.

C4: My entrepreneuriddackground, my experience in job placendeafter all,
that is pretty much what we were doing. | could help match the needs of the

institution with the people available to serve.

What is the role and responsibility of a governing board?
C1: I would say thait is three main things to hire and, if necessary, fire the
president; to review serious policy changes the institution is considering; to assist

with fundraising initiatives.
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C2: A governing board supports and promotes the mission of the institution.
They, of course, work with the presiddngiving advice and counsel, evaluating
his or her performance, and things like that. But their foremost priority should be

the health and well being of the institution.

C3: A board should have a basic knowledge ghar education and should

oversee the president of the institution without micromanaging him or her.

C4: The primary responsibility is for governance oversightt micromanaging.

The role is to represent the best interests of the state at a partictiiations

Define an effective board.

C1: Simply put, one that complements an effective president.

C2: An effective board knows how to listen. They know how to weigh the value
of othersd opinions. They need to know

about the institution.

C3: Effective boards understand their toleneir place and also understand the

specific ethos of their institution.

C4: An effective board is made up of people who are willing to give up their

individual agenda. We need people wdre independent thinkers on boards

What are the three most important individual attributes of valuable board members?
C1: Intelligence and the ability to grasp the uniqueness of the academic fhission

it is very different than that of a fgrofit businessability to comprehend the
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complexity of a university and of concepts such as academic freedom; knowing

not to micromanage.

C2: Experience, independence, and that they care about the institution they are

serving. Independence is the most crucial attribdte.u c an 6 tmame d ofiy e s
the president, the governor, or any other entity. There are no checks and balances

with that attitude. They need to posses the ability to focus on the critical issues for

the institution and ignore their own egos.

C3:Aknowlelge of how higher educatiom as dif
| said earlier, an understanding of the particular institution of which you are a

part; willingness to build consensus bu

C4: We need people who know how to amalynformation and form an opinion
based on that information. We need people who are willing and able to make
tough decision® setting tuition, choosing a presidéndecisions that affect a lot

of people.

What criteria do you use to evaluate potential boaedhbers for service to various
institutions?
C1: The criteria we just discussed, plus the particular match with a given

institution.

C2: The most important thing is whether they are a good fit for the institution. We

would recommend alumni of the institbn a majority of the time because they
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already understand the institution. Prior board service is almost a must. Higher

education experience is not.

C3: What | just described, but also, effective boards have a variety of talents. If
you have a board af | | | awyer s, it would be a mess

all accountants. We need a mix.

C4: We tried to define what were the special attributes of each of the institutions
so when we were vetting potential board members, we could see what they
broughtto the table that would be helpful to that particular institution. We tried to

get good matches.

One aspect of the Commi ssionds work tha
was the systematic approach they took toward matching potential board memnbers t
specific institutions. According to them, great care was exercised in analyzing the needs
of each institutionds board in terms of sk
attributes. From the way in which they discussed this aspect of their therikypression
was given that that had not been the case prior toréaionof the Commission.
What prior personal or professional experiences do you think most significantly enhance
the contributions of individual board members?
C1: If they are invaled in other university activities, such as an alumni board or
an athletics board, or wi-pihcttilhree@arvisewi c

institution.
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C2: Again, knowledge of how governing boards operate is almost a must. It helps

if they havehad other connections with the institution they are seévitigough

service on foundation boards or athletic councils and the like. If they were good at
the Alittle boardso they wild./ probably

the fAibig board. o

C3: Knowing what board service is li&at is not about you or your egoit is

about the good of the institution and the people of the Commonwealth.

C4: The main thing is whether they had any previous board experience. It is
difficult to serve on a boarcsa&omplex as a university board if yowbao prior
experience. The learning curve is huge. | also think that it is important to have had

some kind of business experience.

A majority of the interviewees mention previous board experience as an important
atiribute. Two of the four mention previous involvement with the particular institution as
important.

Describe those attributes of your Commission work that were/are the most rewarding to
you.

C1: We are beginning to hear from alumni and presidents thatthdoard

appointments appear to have risen above the past, more pditjeatla. In my

mind, that means that we are accomplishing our mission.

C2: What | found extraordinarily rewarding was to improve the quality of the

boards for the lesser institutions that had essentially been ignored for years. Our

211



recommendations might not have made that much difference to the prestigious
schools like UVA, Bch and William and Mary, but we made huge improvements

for schools like Virginia State, Norfolk State, Radford, and Longwood.

C3: Getting to know, in a much deeper way, my fellow Commissioners. It has

been very satisfying personally. As well, | thinkravork is making an impact.

C4: The most rewarding was definitely when we placed someone at an institution

that was a great fit. | also enjoyed getting to know a lot about the schools all over

the state. | knew about Northern Virginia, but not much atimibther regions of

the state. It was also pretty rewarding when people returned your phone calls

[ laughs]. You know, you dondét get ignor
Governor! It was also affirming that people were willing to give feedback to the
Commissio® people wanted to hepthey were willing to take the time. That

was good for me to see.

Describe those attributes of your Commission work that were/are the most challenging to

you.
C1: Finding qualified candidates for the more marginal instibstidhose
institutions need the strongest, most capable board members, but often qualified
people are not interested. Again, it is

easy with some of the others.

C2: The two or three times when the governor chosgnore our

recommendations was frustrating. Two times, in particular, it led to very bad
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board members, one of whom had to resign before hiseéed®dbecause he
never came to meetings. It was difficult when the process, which is a good one, is

not followed.

C3: All the political issues that still are so much at play. It can be frustrating to

deal with.

C4:1 would say the politics. Many people assumed that politics was still a part of
tandid®ér ustrating that t hey gaboutbudwokt gr as
with a politicsneutral mindset

In your opinion, why did Governor Warner create the Commission?
C1: To limit, or at least to reduce, the political aspects of the process. The
governance of our higher education institutions is one of thet irmportant
services that someone can provide to the state. Without the right people, we will

not make progress.

C2: Because he cared deeply about the future of the Commonwealth and saw that
things needed to change. He was able to think about higheatexiuin a more
philosophical way than some of his predecessors, some of whom made horrible

appointments.

C3: His deep desire to strengthen the democratic process in higher education. He

knew things needed to be fixed.
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C4: |1 think he wanted to make tigis more politically neutral, but I also think he
quickly realized how important these appointments are and knew he needed help

to get it right.

In your opinion, has the Commission had an impact on the way in which higher education
boards function? If san what ways? If not, why do you think that is so?
C1: Without question, boards are more qualified today than they were a decade

ago. | think we will continue to see better governance as time goes on, as well.

C2: I know it had especially at those lessestitutions | mentioned. We
consciously recruited people for some of those b@apople with the

knowledge and savvy to make a difference.

C3: Yes, it has had an impact, but there is a long way to go.

C4: Oh, yed without a doubt. | would say, especiafby the first 10 years. | can
tell that politics is entering into it again recently, though, by the type of people

who have been appointed recently. It

It is interesting to note that the interviewees express comtmut the politicism
that still surrounds board appointments. While they all indicate that the Commission has
been of benefit, they also recognize that the deeply ingrained political aspects of the

appointment process will not change quickly.
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Each Comnssioner was asked tate the level of influenceach of tle following
should have on the appointment process, fthindicating the highest level of

influence andneindicating the loweslevel of influence.

Table 35: CommissionerRating on Influencein Board Appointments

Category C1l C2 C3 C4 Average
Governor S S S 5 5
College or University President | 3 3 3 5 3.5
General Assembly Member 2 0 0 2 1
SCHEV Officers 1 0 0 2 75
Alumni 3 3 3 2 2.75
Commission(Other) 3 4 3 2 3

Conclusionsregarding commissioner interviews

Theanswertothe esear ch question fAiHow dois Commi s
readily discernible after reading their responses to interview quesiides. perceived
their role as a service to the Commonwealth anud gnemary responsibility as that of
providing the governor with the best possi
needs. They spoke of advancing higher education in Virginia and focusing on helping
find better board members for the less predtigimstitutions. They spoke of
networking to recruit the best possible people for board seavidef sifting through
input from General Assembly members, alumni associations, and university presidents

The Commissioners intervieweealistically undestand that the Commission
cannot entirely remove politicism from the

someone appoints a person who gave him a lot of money or was a political supporte
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What we were trying to avoid was the politically moteciappointment of the
unqgualified person. o0 C3 summed it up well
really felt like we were doing important wayrkwork that mattered. We were advancing

higher education in the Commonwealth of Virginia and we had a contiond of

thinking that we wd&he &€ommgstshenerght vi bivs
the perspectives of the two expert interviewees.

Comparison of Responses Across All Groups Interviewed

For all questions thatereaskedof each groupgre-andpost 2002boad
members, administrators, anoinemissioners) a comparison of themswers will serve to
illustrate areas of commonality and areas of differere®. the question asking them to
respond to what is the role and responsibility of eegoing board there were several
majority answers. All four groups mentioned strategic or4amge planning and
working with or overseeing the president. Three of four groups (minus the
administators) also mentioned not mienanaging, and supporting thassion of the
institution. Three of four groups (minus thermmissioners) mentioned fiduciary
responsibilities.

For the question asking them to define an effective boans thas less congruity
of responses. Only one descriptor occurred acrogsalps, that of supporting the
president and onlgne response occurred across thukthe four groups (minus the
commissioners), which was that an effective board is one which focuses emrafayeor
strategic planning-dowever,in the responses to whiaidividual attributes make for good

board members, there were many similarities in the answers across all groups. All four
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groups mentioned analytical or critical thinking skills and caring about the institution
served. Three of four groups (minus the adstrators) mentioned the lack of a big ego
and being a consensusaker andhree of four groups (minus themmissioners)
mentioned being opeminded.

There were several majority answers to the question about which prior personal or
professional expegnces were important for good board members, with all four groups
mentionng previous board experience as critical. Three of the four groups (minus the
Commissioners) mentioned the ability to work with others as part of a group and three of
four groups (mmus the pre2002 board members) mentioned the importance of prior
leadership or business experience.

When asked why Governor Warner created the Commisaiiciour groups
mentioned the need to have the best people possible engdgeard service andhé
perceived need to dwoliticize the procesdvlembers of & four groups also responded
that there has been an improvement in boards since the advent of the Commission
however, forthree of four groups (minus thermmissionersjhere was mixed reactio
as to whether that perceived improvement could or would continue over time.
Comparison ofBoard Memberand Administrator Responses

There wereseverahuestions that were not askefdhe @mmissioners but were
askedof the other three groups, including asking them to identify stakeholders. All three
groups identified faculty, staff, and students and two of three groups identified all other
stakeholders mentioned. For responses to the question regarding the bigtesyehal

facing higher education today, all three groups mentioned money/funding. Other than
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that, there was littlsimilarity in otherresponsesIn response to the question about how
knowledgeable board members are regarding higher educti@amswes that were
mentioned by all three groups indicated that it varied and beatause of thaa good
orientationprocess is cruciallhe followrup question asked the interviewee to describe
what was necessary for orientation and the answers to that variglg,with no

majority of answers across the three groups. Two of three groups mentioned having
retreats, the need for @oing orientation, and information to help board members
understand the public nature of boards in Virginia, the difference betwewsr hig
education boards and other board service, and the budget process. Two of three groups
also mentioned the use of AGB materialiese three groups were also asked what
might improve the selection process for boards and all mentioned the Commission,
however two of three (minus pi2002 board members) also expressed concern that the

Commission could maintain political neutrality.
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Table 36: Comparison of all Interviewees on Réing of Influence in Board

Appointments

Entity Pre-2002 | Post2002 | Adminis- | Commissioners| Total
Board Board tration Average
Members | Members Score
Governor 5 5 5 5 5
President 3.5 3.25 3 3.5 3.18
Alumni 2.25 2 2.5 2.75 2.38
General 2.25 3.75 .75 1 1.94
Assembly
SCHEV .75 .50 0 75 .50
Commission| 2.5 4.5 0 3 2.5

As can be seen by the data, the majority of all interviewees assign a consistent

ranking to the governor, president, alumni, and SCHEV, with less than a point difference

in their ranking. The most significant difference is seen in the General Assemhtygank
(a3-point difference) and fothe Commission ranking (a 4@wint difference). Because

the Commission was not listed as a specific option, but was only introduced individually

by the

for the General Assemblit is interesting to note that both sets of board member

respondents ranked the General Assembly much higher thartdid thie administrators

i Nt erov itehwaete daisf ffeortehnecre oftie differescs

or the @mmissioners.
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ExpertInterviewAnalysis

Threeprominentexpertswith national reputations in higher education governance
wereinterviewed The first was Rib Novak, Senior Vice President for Programs and
Research fothe AGB and Executive Director of their Ingram Center for Public
Trusteeship and Goueance. The second was Belle Wheelan, cupergident othe
Southern Association of Colleges and Scho8BGS and a former Secretary of
Education in Virginia. Wheelan was in that position when the Commission was created
and was an inaugural membertié CommissionNovak and Wheelan gave the
interviewer permission to identify them and quote any aspect iofitberviews. The
third was Re¢k Legon, President of the AGB. The interview was very candid and Legon
gave the interviewer permission to quotenepbut not all, of his remarksrdnscripts of
theinterviews are in Appendiss.

Novak and Wheelawere asked several questions in common and other questions
specific to their areas of expertides one woul d expect, Novakods
natiorally focusedand a number of his responses exanii@g/irginia Commission in
|l ight of national trends. Wheelandés point
Commission and how it was begumut she also shared her SACS perspective on
governance issués higher educatonBecause Legonds interview
end of the research, the interviewer asked very specific questions geared to his thoughts
on the political nature of board appointments and the overall success of the Commission.

All threeinterviewees indicate th&@overnorWarner hadcengaged imialogue

with a number of university presidents and had decided to make higher education reform
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part of his overall campaign platform, especially following on the heels of what Novak
descrbechs t he Aintrusiveness of some board me
agendas thegame in witho particularly appointees from the All€h9941 1998)and
Gilmore (19981 2002)administrations.All three also indicate that one reason the
Commissim was successful during the Warner administration was that it was deliberately
bi-partisan, with one o-politidization & theappoigtmesmtl s b e i n
processAll three opined that the Commissibiaslost its bipartisan nature over time.

Novak spoke at length about the problem of keepangisanshiput of the
appointment process and suggested several ways in which this can be better
accomplished. He cited several weaknesses in the way in which the Virginia Commission
is structured, paidularly that, snce the governor appoints thenomissioners, it is more
difficult to maintain political neutralitySince the ommissioners provide the governor
with three names for each open bosedt thegovernorhasmore flexibility to give the
appointment to whm he wants. He also cited as a weakness the fact that the governor
can reject the recommendations and is not bound by them. He thought that similar
commissions in other states, specifically those in Hawannkbkota, and Massachusetts,
have structures in place that mitigate some of these issues.

Overall, however, he is concerned that the concept of nominating commissions is
di fficult to sustain and opines t hfatth efiys o me
dondédt seem to carry the resonance they had
outo When asked why that was so, he spoke t

dependent on the governaro mmi s si ons r ef | ewmstandpriortiesgover no
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Novak was asked some of the same questions as other interviewees regarding
roles and responsibilities of boards, what constitutes an effective board, and what
individual attributes or prior experiences make for effective board membéss.
description of the roles and responsibilities of a governing boasyevy similar to
those of the other four groups. All mentioned strategic planning, overseeing the president,
understanding the financial role, and upholding the mission. Othectagpat Novak
mentioned include understanding educational quality, being able to articulate about your
institution, and understanding where the institution fits in the overall state picture.

His description of an ef f edwthoste board h
micromanagingg bal ancing being independent with e
to tackle the tough i s s-eekconvessatidns énd dificgit a bl e
conversations, but at the end of the day not to be conteigtldas mai nt ai ns t hat
presidents want a strong board and they want to be challenged.

As far as prior experiences and individual attributes, Novakjdileeviewees
from the othergroups, highlightedther boardexperiences helpful, but he also

recaynized there may be problems with board members whaarentrepreneurial. He

mai ntains that they Atypically deal with r
slow wheels of shared governattce As di d t he ot her groups, N
people who can think analytically and Awho

board members.
Bell e Wheelanbs interview was particula

creation of the Commission. She describes a process that sought to sragagsful

222



alumni in service to their institutions and to identify alumni from the premier institutions
(she mentions UVA and VT several times) to serve on other boards as well. She
maintains that the UVA and VT alumni are well known and well respectedsatite
state and in the state legislaturereasg the chance for institutions to have successful
lobbying efforts. She descrith¢he work of thecommissioners to identify and recruit
these alumnialong with thosevho have an identified skill set nessary to the specific
institution. She descrildemeeting where each nominee is discussed sid that there
was fia consensus o0no whAhs wbiud dsnamwssorssip od fn ttehde
interviewed, Wheelan highlights the success the Commissioim hreedping improve
board governance #teless prestigious nst it uti ons, where she sa
tremendous difference@  Sehpeessed uncertaintifpwever,as towhether the current
Commission is as successful as the inaugural Commibkaeenwith an important
strength of that inaugural Commission itsgairtisan nature.
Although what happened at UVA in the summer of 2012 is outside the timeframe
of this study, the researcher was interest
Sheexplained that the SACS perspective is that institutiee®s] toestablish policies and
thenfollow them. In this particular case, SACS was concerned about policies describing
the role of faculty in shared governance and the process of presidentiatienalthe
tells an intersting anecdote about the issue:
From all the press they got, and that is what brought them to our attention, it
didndét seem as iif the entire board was

evaluation process. So we asked themive us information about their process
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and their response was fiwe did what

we

stay out of our business Wel | , our board said, ino,

!

of your business. o0 They hawen tna diemploame r

the changes yet, so until they are implemented they are still out of compliance

with our standar ddfolksmid betvisitmg tliesmn wh 'y
She also spoke to the need for transparency, for total board involvement, aspetie
of each board membé&rei ng part of a whole. She s

individuality when you agree to be part of a board, whether you like it ar not

She was asked whether governance is much of an issue with SACS reviews and

she rsponded that it is, and that it is increasifigom June to December 2012, three
institutions (out o84 reviewed by SACpwere either on warning or probation because
of governance issuésFisk University, Newberry College, and UVA. The governance
standardshat were not being matvolvedthe governing board, faculty governance,
board conflicts of interest, and board/administration distinction.

The focus of the &goninterview was the political aspect of the appointment
processRealistically he thinks hat the way the appointment process is structured in
Virginia (and across the natiomjakes it implausible to think that politics can be
removed entirely. Particularly in Virginia, since a governor cannot succeed him or
herself, he feels that the tendemgyor the governor to cling to his or her prerogatives,
including the appointive power. However, he noted that the bottom line isaihdidates
for board appointments who exhibit meritorious qualities for higher education

governance should be chosenarltiess of whether they have made donations to a
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politicalpartyi Pol i t i ¢cs i ®rndt ta samp@é&dsthe gastofhis
remarks.

When asked whether the concept of an advisory commission still has credence
and whethecommissiondiave made a difference in the states in which they are used, he
replied that hevas unsurgbut also responded that

| think a related question is whether it is this process or a process yet unknown,

finding a process that allows for some independent @gipn of merit in the

selection process is really what we are seeking. So, does it have to be a

commission or something like a commisgiono, but f a state board dealing

with selection can establish a policy that it follows that ensures that...jussbecau

politics prevaille i mbedded in any process i S Sso0me

meritéThe real element is to recognize

and a skill set in order to avoid the whole UVA thing [the summer 2012 issue

with the presidenand the board].

He also expressed the opinion that the Commission had been most effective
during Warnerds term in office and saw t ha
he had more incentive to ensuarmebahdvedt it wa
pretty well with it [the Commission], but was less committed to it than Mark
[ Warner] éand there is Bob McDonnell 6s comm
Conclusion

The findingsusing the research methods emplopgdhisdissertatiorprovide a

context for adressinghe framing questionas to whetheboard governance in Virginia
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statesupported higher education institutiangrovedwith the advent of the
CommissionAdditionally, the findings provide answers for the five researctstjoles
as follows:

1. What perceptions exist regarding boards of visitors and their roles by those who

served on boardsefore the Commission was created?

0 Pre2002 board members and institutional leaders who were in office in
2002 were interviewed and thegsponses providie basis t@answer this
guestion. All interviewees responded thate-2002 boards were
negatively influenced bgomepolitically motivated appointments of
unqualified board memberlthough there was no consistent pattern to
their reponses, p-2002 board members defined their role as that of
overseeing the administrationdhof serving their institutianThey had a
more limited definition of board stakeholders than that of-@e82 board

membergsee pp. 171186 and pp. 19497).

2. What perceptions exist regarding boards of visitors and their roles by those who

served on boards after the Commission was created?

0 Post2002 board members and institutional leaders who were in office in
2002 were interviewed and their responses proagdeasis tanswer this
guestion. All interviewees responded that the Commission made a
positivedifference in the quality of board governance. F282 board

members responsegere more consistent than those of the2162 board
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members irdefining thei role based on their stregicand fiscal
responsibilites and they had an expanded definition of board stakeholders

(see pp. 171186 and pp. 19497).

3. Is there any tangible evidence that board meetings have changed since the advent
of the CommissionYes; significant in that both AGB and accrediting agencies
such as SACS maintain that board meetings are a primary indicator of board

performancésee pp. 148 170).

o Overall, meeting lengttand committee structutEcame more closely

aligned tobestpracticesas defined by the AGB.
o Amount of board meeting timgpent on strategiaction itemshanged

0 Percentage of time spent types ofaction items changegarticularly in
response to external influencasch as the capital bond referendum and
increases ingunviolence(for example, the VT shootings, the

Southwestern Virginia Law School shootings, and the DC sniper incident).

4. Is there any tangible evidence thia¢ composition oboard has changed since

the advent of the Commissionfes (see pp. 12148).
o0 Boards became more ethnically and gender diverse

o0 With one exception (VT,)fewer alumni were appointed to boards
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o Primary occupation of board members shifted to include more board
members with business or management experjgraréicularly those who

were or are CEOs.

0 There wereshifts in the highest degrees attained by board members, but

no clear patterrs indicated

o0 There was an increase in the percentage of board members who made
significant contributions to political caesand candidates, which was not

consistent with expected outcomes.

o Board member attendance improwrdmatically a key indicator of

effective governangeas defined by AGB and SACS.

5. How did the inaugural commissioners view their role and the impaceof th

Commission?

o0 The commissioners viewed themselves as expert advisors to the governor
who had the ability to make recommendations for board appointments that
matched the needs of the institution. They all believed the Commission
had a positive impact oniNginia public higher education governar(see

pp. 207209 and pg. 211)

A detaileddiscussion ofhe framing questigmesearch questionand research findings

follows in the nextchapter.
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Chapter 58 Discussion and Recommendations

Introduction

Public higher education in the United States is a significant enterprise. According
to the National Association of State Budget Officers (NASBO), in 2011 states spent over
$171 billion on public higher education, accounting for ¥ total state spendin
Total enrollment at public institutions across the nation was over 15.1 million students,
with 2.2 million degrees awardeBublic higher education institutions employed over 2.5
million people (The National Center for Education Statistics, 2011).eTbeomic
impact of public higher education institutions is substantial.

Over the past decade, national attention has been drawn to issues regarding poor
governance at higher education institutions including American University, the College
of William andMary, the University of lllinois, the University of VirginiandThe
Pennsylvania State Universitynang others Problems with micromanaging boards,
boards that lack management oversight, unethical actions by board members, lack of
transparency with beod actions, and a misunderstanding of higher education governance
have led to questions about the quality of governance exercised by boards and about what
characteristics and attributes are necessary for effective board service. In Virginia, a
number of bard members appointed by Governor Wilder (22904), Governor

Gilmore (19941998), and Governor Allen (199802) were criticized for
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micromanagement and for approaching board service with a narrow political agenda that
was at odds with institutional né® Popular media, in newspapers sashhe

Washington Postnd theRichmond Times Dispat¢see Chapter 1)ied these issues to a
politically motivated appointment process.

Virginia Context

In Virginia, higher education is a $10 billion dollar anneraterprise that enrolls
over 400,000 students and awards over 65,000 degrees (State Council of Higher
Education in Virginia, 2013) and the higher educationgetigh Virginia represents
15.3%of the total state budget (NASBO, 2013). Virginia public higdducation
institutions employ more than 150,000 people and generate over $2 billion dollars in
long-term state revenue each year (Rephann, 2009). The appointment of qualified and
capable citizen trustees is integral to the effective governance of thetseiams;
institutions which have a significant influence on the economic, social, cultural, and
intellectual wellbeing of the Commonwealth. Despite the enormous impact higher
education has on the state, much remains unknown as to thadibets foichoosng
people to effectively govern these important institutions.

As a gubernatorial candidate, Mark Warner recognized that problems with the
governance of Virginiads higher ghisication
higher education reform ggart of his political platform during the election. During the
campaign he and his staff met several times with the AGB to discuss ways in which to
improve the appointment process and remove from it some of the negative political

aspects. Once electeye@ of Go v er n o-2008Mast acte wal Execut®ed 0 2
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Order 8 which established the Virginia Commission on Higher Education Board
Appointments (Commission). His goal for the Commission, as expressed in the press
release that accompanied the annoorerd of Executive Order 8, was to create
governing boards in Virginiwhichwer e fAi ncl usiveo and Adivers
members whose appointments were based on i
proven leadership rather than on ideology or poliicalanc e 6 ( War ner , 200 2
Commission was instituted in 2002 it was hailed by many, including the AGB, as a
potential reform to address the flaws of the Virginia public higher education board
appointment process aadan example for other statesdonsider.
Research Methodology
The longitudinal time frame of the study is from 1994 to 2010 and focuses on
George Mason University (GMU) in Fairfathe University of Virginia (UVA) in
Charlottesville Virginia Commonwealth University (VCU) in Richmonand Virginia
Polytechnic Institute and Statéiversity (VT) in Blacksburg.The databased
gualitative research methodology for the study included intervietisheiard leadershjp
administratorsvho held their positions in 2002ndmembers of the inaugal
Commission; the creation of a template to gather information about individual board
members who served at the four institutions from 1:98@10; and the creation of a
template to gather information about full board meetings during that time frahee.
researcldesign is based on a focussimple of institutions order forthe researchdp
delve deeply into the backgrounds of board members and board performance metrics to

measure if board governance improved.
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The research questions investigateethler there have been demonstrable changes
in public higher education governance in Virginia following the creation of the
Commission. Within that framework, other questions are explored including whether the
process used by the Commission to recruit @edmmend potential board appointees
has made a difference in the quality of board governance in Virginia. In order to
determine whether there have been improvements in governavagnecessary to
create a means by which to defingorovementThat was acomplished by using the
research methods employed to generate information in order to compare boards and
board members from before and after the Commission was created. Where applicable, the
data werealsocompared to national standards and best pracgeéegfined by experts in
higher education governance (notably the AGB).
Conclusions Regarding the Commissionés Eff

Within the context of the original stated objectives of the Commission and based
on the data from this researchdy, it can be concluded that the Commission has had a
demonstrable impact on certain aspects of higher education governance in Virginia. Its
creation forced an examination of the prevailing issues regarding board appointments and
board service. Its impleemtation guided the commissioners to focus omdezlf each
i nstitutionbés board and recommend appointm
evidenced by thaterview responsed geveral administrators, board members, and
commissioners, there wése perception that boards improved because of the

Commission; one of the stated improvements involvedtindbutesof those appointed.
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One prevalent critique of board composition in Virginia (and elsewhere) is that
boards have been primarily composédnale Caucasian alumni, with little to no
background in higher education governance. The data show that several aspects of board
membership changed from p2€02 to pos002 including diversity Overall, the post
2002 Virginia boards in the study:

e Becane more ethnically diverse

e Became more gender diverse

¢ Includeda lower percentage of alumni

e Experiencedn increasen the number ofindividualswith business omanagerial

backgrounds

e Had better attendance at board meetings

These five attributes @he post2002 appointments are considered aspects of
higher performing boards, according to the AGB. While some of the improvement
Virginia boards may be attributed to overaditionaltrends, thelegreeof improvement
at the four Virginia institutions ieotable. For example, p@002, the four Virginia
institutions in this study lagged significantly behind the national averages for pubkc four
year institutions in gender diversity (anywhere from 11% to 21%) and ethnic diversity
(anywhere from 3% to 10%&and by pos002 they had made considerable progress and
were within a few percentage points of national avergg@eeral institutions

experienced dramatic changes in board composition, including VT with an increase in the
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number of women serving on boarithcreasing from 9% pr2002 to 31% posk002 and
UVA with an increase in number of African American board members from 11% pre
2002 to 22% posk002.

However, gender and ethnic diversity are not the sole answer to better board
members. One criticism a&firginia higher education boardiring thewilder (1990
1994), Gilmore (1994.998), and Allen (1992002)governorshipsvas that, while some
minorities and women were appointed, they did not have the type of experience that
made them effective board membe The ideal would be a board populated by members
whose gender and ethnicmakgp mi rr or ed t hat of the instit
also possess threquisite requirements be effective board members.

As stated ear |l i er srele@se vegardmgtine Covtamissiomr 6 s pr
identified increasing the diversity of boards and making selections based on experience as
key components for the i mprovement of Virg
commissioners who were interviewed highlighted the irrgwe of finding appointees
who possesseathanagemenexperience or who had prior board service, so it is possible
that the work of the Commission is responsiblesiome othese pos2002 changes. The
marked decrease in board meeting absences couldeasdactor of the work of the
CommissionSeveracommissioners described the thorough process they used to identify
potential board members graimong a myriad of other factors, they only recommended
those they felt understood the time commitment inviblyed who expressed a

willingness to make that commitment.
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A surprising aspect of the information gathered on individual board members was
a post2002increasein the number and amount of political donations to either a specific
gubernatorial campaign arspecific political party.The prevalent perception that a big
donation buys a seat on a prestigibigher educatioboard regardless of the
qualifications of the donor, would, theoretically be mitigated by the work of a
commission whose task it is torsen potential appointees based on merit and skill. With
thatsuppositionthe researchassumed that these numbers would actually decrease.
They did not, which could be a factor of an overall increase in donations to political
causes nationwide from 18%o 2010, which showed a &3ncrease. The increase in
Virginia during that same time frame was similar, at 32.8% (National Institute on Money
in State Politics, 2013).

Another factor that may have influenced the increase in donations after the
implemenation of the Commission could be the increase in CEOs on boards, as the data
show that more pos2002 appointees are wealthy business people who are more civically
and politically activeThe linkage between the increase in the number of CEOs serving
on loards and an increase in donations is borne out by data tracking the occupation of the
biggest donors as described in Chaptexrtdich showed that 89% of those making the
largest donations are or were CE®ich of the literature and many of the interview
responses regarding attributes of effective board members highlight the importance of
understanding how complex organizations operate and specify that board members with

management or business experiersteh as CEOsre an asset to the board.
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However there are several scholars, including Chait, Holland, and Taylor (1996)
who question whether managerial or business experience is of real value, since higher
education institutions are dissimilar to other enterprises. Instead, they highlight the
necessityof meaningful orientation of trustees and thoroughgoimg professional
development activities. The findings in this study are consistent with their research as
evidenced by interview responses which highlight the necessity of a high quality
orientationthat will promulgate understanding of the differences in higher education
governance and of the role and responsibilities of higher education board service.

It is reasonable to suppose that changes in board composition could also lead to
changes in the &y in which boards conduct their business. Board members who have
gone through a more rigorous selection process potentially would have a better
understanding of their role and responsibilities, which is consistent with the research
conducted by Minor (@08) in which he concluded more scrutiny in the selection process
led to higher performing boards.

The data demonstrate there were differences in how boards conducted their
business pr¢o-post Commission. Analysis of the board meetings reveals intarestin
changes across institutions and within institutions across time in the actual conduct of the
meetings. Overall the data generated by the board meeting template indicate that changes
in preto-post board meetings brought the pa802 boards into a closalignment with
best practices, as identified the AGB, in the following areas:

e Length of board meetings

e Time spent Aon task?o
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e Use ofaconsent agenda

e Better strategic use of standing committees

The data did show an unanticipated increase in the nuanidepercentage of
action items that the researcher | abeled a
interpreted as indicative of less effective boards, since the uncategorized items did not fit
into one of the strategic categories as defined by the AG@Buld also be related to the
increasing complexity of higher education board responsibiliiehaps new definitions
of strategic action items are needed. Additionally, with a shift to a consent agenda by
several of the boards during the timeframe of tesearch, more strategic board work
may be occurring at the committee level; however that cannot be directly correlated with
the results of this study as only general board meeting minutes were analyzed.
An analysis of the interviewiluminateddifferences between prandpost board
member responses that indicate that, overall -pd@2 board membedemonstrated a
better understanding bestgovernanceracticesWhenthepose 002 boar d me mbe
responses to the question asking for their definibiban effective board are compared to
the AGB criteria for desired qualities for effective board memi§nsnd in Chapter 1)
there are morpost2002responses thare consistent with AGB benchmarkest2002
boar d me mb emrasémoe theraug and answer the quest®in more depth
than the responses provided by-g2 board members.
Based on their response®sp2002 board membeeppear tdave a better

undersanding of their governance roléBhere weremore responses that mentioned
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strategic aspects of board governance, the importance of prior board experience, and
concern for fiduciary responsiities. Post2002 board member responsésoincluded

an expanded definition of institutional stakeholdenslicaing a realization that the
institution serves more thamst faculty, staff, students, and alumni.

Post2002 board members alsesponded more often about the necessity of
thorough and oigoing orientation for board members, especially as an aid to
understanding the important gifences between higher education governance and other
board service or management experience. These responses are compatible with the
research that indicates that board orientation and self assessment are important
components for board effectiveness andcgss. As discussed in the literature review,
Boggs (1999) wrote on the value of statendated trustee education programs to
accomplish this understanding and Kezar (2006) identified board orientation as one of the
most important attributes of high perining boards. Chait, et al. have written several
books and numerous articles on the importance of thorough agdimg orientation and
assessment activities for boards. Taylor, Gale and Freeman, and Ingram (1993) all
discuss the importance of theseidties especially in regard to assisting board members
in understanding the differencesi@rent inacademic governance. P&§02 board
member responses regarding orientation are another indication of a more strategic
attitude toward board service.

General Conclusions Regarding the Commission
The majority ofinterviewees expressed confidence that the Commission had led

to improvements in higher education governance in Virghoayeversome of those
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interviewed stated that the Commission has falletima to more politicization recently.

While it is important to keep in mind that some of these opinions may have been formed
regarding appointments that fall outside the scope of this study-@®43) the
Commissiorhaschanged over timeGovernor Waner (20021 2006) created and

maintained a bpartisan Commissigrihe first Commission contained four Democrats

and three Republicans Dur i ng Go weeninwofoce (20061 201®,dhs t
Commission was still technically-piartisan, but was more hely Democratic(four to

one) Since Bob McDonnell became governor (203tresent), the Commission is

comprised of all Republican supporters (as measured by the donations they have made to
political causes as found on the Virginia Public Access Projelssiteg and out of the 87
board members who were appointed by McDonn
reappointment in 2012, only 27 were reappointed (Kumar, 2012).

Based on the research conducted for this study, it is apparent that the policies and
procedures that guide the Virginia Commission have several inherent flaws that weaken
its ability to reduce appointmemtsotivated primarily by political consideration®(
example rewardng the party faithful and higevel campaign contributors)Vhile most
institutions benefit from board members who may haolgical influenceand savvy
they do not benefit if those board members are unprepared or unqualified for board
service.

One of the primary issues that has an effect on many aspects of Vjrgiitics is
that Virginia is unigue in that the governor serves one-jear term and must sit out at

least four years before running for office again (which has only occurred once since the
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statute has been in place, with Mills Godwin serving from 196870 and again from
19741 1978) . Virginiabds statute is the most
all of whichallow for a minimum of eight years service @ndhel4 stateshathave no
statutory limits on the number of terms of servicae@™Ni onal Governor ds As
2013). In Virginia, a governor essentially has four years in which to make his or her
mark and create a legacy. There is a sense that having no power of incumbency has led to
a more partisan approach to governance, espeuidh the appointment prerogative, but
it could also be argued that governors under this system do not have to be as concerned
with politically positioning themselves for-edection.

One of the defects of the Virginia Commission is that commissioners a
appointed solely by the governor. It is more difficult to remove elements of politicism
from the appointment process if those making the recommendations are also politically
appointed. Referencingable3: Commission/Council Comparispthree of six
conmissions have members appointed by the governor (MA, KY, VA) but two of those
three (MA, KY) also have restrictions on whahe governor can appoint based on
geographic location, gender and racial diversity, and the need to maintain a partisan
balance. Wi the other three commissions (MN, HI, ND) the governor has no imgut a
commissioners are appointed by various government entities.

Another flaw with the procedures that govern the Virginia Commission is that the
governor is not required to make board app
recommendations. In four of the six commissions (MA, HI, ND, KY) the governor must

make appoitments from the list of candidates recommended by the commission. Only
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Minnesota and Virginia allow the governor to appoint trustees who have not been
recommended by the commissions. Additional
Virginia commissionersanot have a setterminoffiecee hey fnAser ve at t he
t he g odvessemiadly goaranteeing that, if a commissioner was at odds with the
governor, he or she could be removed from the Commission.

These flaws may be responsible for preventingdbmmission from fulfilling its
intended goals as envisioned by Governor Warner. Several interviewees who were close
to the process, including RidNovak of the AGB and Belle Wheelan, Secretary of
Education when the Commission was created, indicatedimrésponses that the
Commission appears to have become more partisan asdestiallyinactive. B1, B6,
and C4 all responded that, in their opinion, the Commission todey fsinctioningas it
wasintended to be at its creation, citing some questienaeent appointments and the
partisan nature aeveralof the current commissioners.

Entities such as the Association of Governing Beaale championed Virginia
for being one of only six states to have an advisory commission for higher education
appointments; however, recent national attention has focused on serious governance
issues present at the University of Virginia. The Universitypse trustee positions are
highly sought, is currently on warning from its accrediting agency for multiple
governance issues. The UVA board members who served on the board during that
governancerisis were all appointed after the advent of the Commissius indicating
that, while the Commission has been responsible for some improvements in governance

in Virginia, there are unresolved issues yet to be addressed.
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If the Virginia Commission on Higher Education Board Appointments is to be
successfuin continuing the critical task of recommending the best possible trustees for
each specific state institution in Virginia, changes must be made. Based on this study the
researcher proposes five reforms that would enable the Commission to better meet the
goak for which it was established.

Reform 1: Adopt a method of Commission appointment that balances the absolute

appointive power of the governoFEurther study should be conducted analyzing

the success of the methods employed by Hawaii and North Dakmtaento

ascertain which entities should have a say in the appointment prBoésstially

these couldnclude the Speaker of the House, Minority Leader, SCHEV director,

a representative from the Council of Presideaus, the chancellor of the

communitycollege system.

Reform 2: Adopt a statutory requirement that the governor must make

appointments from the candidates proposed by the Commission. If none are

acceptable, either to the governor or the General Assembly, the Commission
would propose a seconthte of potential appointees.

Reform 3: Adopt a statutory requirement that provides for a spéeifgth of

term in office for ommissioners. Staggered terms of six years shauld b

considered as it would allowommissioners to cross two different gulsorial

terms and would eliminate the ability o

appointees made by a predecessor.
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Reform 4: Provide a policy and process for the Commission to receive
recommendations from institutional stakeholders, including facaltymni,
community leaders, and administrators.
Reform 5: To assist the Commission in making the most effective
recommendations, create and i mpl ement a
board. Recommendations would be based on those needs, whitefaoto
statutory institutional requirements regarding alumni siagsdency
requirementsand geographyPreserving a gender and ethnic balance that reflects
that of the institution and its constituents should also be considered.
These reforms are oessary to ensure that the Commissgemn independent body of
experts who are empowered to recommend the best possible individuals for board
service. The suggested reformsan al so be used by other st a
consider implementing aening commission.
The 2012 University of Virginia Governancgontroversy
Although it occurred subsequent to this research, the UVA governance scandal of
summer 2012 is indicative of continued problems with higher education governance in
Virginia. As a esult of thewhat occurredthe UVA Faculty Senate convened a task force
to study the structure and membership of the board of visitors and to psogigestions
for restructuring both the board and the Commission. The task force expressed concern
as towhether the current governor was using the Commission as it was intended, pointing
out that AMcDonnel | altptheoCGommnissionin Mayofr2016,e w me m

however no minutes from this new Commission are posted [onliwenatvirginia.goy
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and there is no evidence that the Commissi
also has not been able to find evidence of minutes or meetings. The task force also
suggests that

It would seem timely to reviswhether an advisory body similar to the

Governords Commission on Higher Educat:i

reconstituted but with a more transparent process for board candidate selection

and with guidance from multipdbe stakeho

receiving input from interested alumni, academic leaders, faculty, the

philanthropic community, elected officials, and other interested citizens of the

Commonwealth (p. 6)

The task force recommended that the Cod
language that would require amissidmr i ven BOV selection proces
minimum, new members with experience in higher education and relevant academic and
professional fieldso (p. 7). These recomm
suggestd by the researcher.

Recommendations on Research Methodology

This study is part of nascent research in the emerging field of public higher
education governance reform. The research methods employed by this study, especially
the board member compositiceniplate and the board meeting template, could be
refined and employed in other studies of this type.

The information gathered on board members was of great value in assessing

whether there had been changes in characteristics-@0®2 and pos2002 boad
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members. For other research using the methodology introduced by this study,
suggestions for improving the quality ioformation gathered include adding the
following aspects to the board member template

e Evidence of prior nefor-profit board experiere

e Evidence of board member relationships with campus stakeholders

e Evidence of a commitment to public or community service

Each of these aspects has been identified as an attribute of effective board members and
inclusion of this information would providelter areas for comparison of p2802 to
post2002 boards.

The board meeting template proved to be more difficult to use than expected,
especially given the various reporting styles used for the board minutes from each
institution and the fact that eaohthe institutions has significant differences from the
others. Further use of this research technique would be improved by also collecting data
regarding the following:

e Evidence of the strategicse ofad hoccommittees

e Evidence of a committee for boasdlf-evaluationor selfassessment

e Presence of a multiear strategic plan

e Evidence of orgoing board professional development and orientation
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Regardinghe interviews, the variety in the amount of detail that individuals were
willing to share made a dédfence in the quality of the information gathered during the
process. Some interviewees were very animated and loquacious, while others answered in
a more formulaic or guarded manner. Overall, interviews that were conducted-face
face had more thorougksponses and had more interviewer/interviewee rapport than
those conducted over the telephone. Occasionally, interviewees would launch into
tangents or misunderstand a question and some questoasenderededundant
because of previous responsgsveral interviewees expressed opinions on the
Commission that may have been formed after the time period for this study had ended
(2010), as the majority of interviews were conducted after 2010.

There have been several studies measuring board effec$vieased on various
Cc 0 n st ipereception®fsth@at effectiveness (see Chait, et al.; Dika & Janosik; Michael,
et al.), but this study used a different methodology wherein specific data was collected on
each board member and on each full board meetidgised to analyze board
effectiveness. Comparing the pg®@mmission period with the peS§tommission period
presented some difficulty, especially with the sheer number of board members and board
meetings with which the researcheorked Using such a larggpan of time (12 years)
also created issues with analyzing the information against the natural political and
societal shifts that occur over a decade, including cyclical state and national elections.
Other influences to consider are the crises and emagagetinat occurred, including the

9/11 tragedy, the VT shootings, and the 2008 economic crash.
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Because of the scope of the study, only four institutions were chosen, with those
four being the largest institutions based on FTES. It may have been monraaitierto
concentrate on different types of institutions, especially since several interviewees noted
that it is the less prestigious state institutions that have tended to have the weakest boards
and who benefited most from the work of the CommissionfoBysing solely on the
larger institutionswhich may have potentially attracted capable alumni board members
or board members who are people of status, the findings may be less dramatic than those
that may have been discovered at weaker institutions.

Suggestions for Further Research

Further research is indicated that would inclusteidies similar to this in the other
five states that have some type of advisory council or commission. A comparison of that
data might be helpful in ascertaining which consiuia or advisory council policies and
procedures actually produce the most effective boards. That data could provide Virginia
policy makers with a better understanding
processes and procedures and could also be usdtidrystates interested in creating
similar advisory bodies.

A study similar to this but analyzing a different type of institution could also be
instructive. The institutions in this study are either Carnegie classification Research
Extensive (UVA, VCU, ad VT) or Research nt ensi ve ( GMU) . The r €
original plan had been to use Virginia institutions across the various Carnegie
classifications to see if there were important differences in governance exposed by the

data. Given the comments of sevarbthe Commissioners regarding the impact they
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t hought the Commissionds appointments had
such a study could be informative.

This study did not attempt to control for all identifiable variables, but future
research on this topic could examine the effects on board governance of variables such as
changes in state financial support, higher education scandals (such as the UVA
occurrencein 2012) or higher education crises (such as the VT shootings in 2007).
Additional future research could conduct an analysis of specific governors and their
impact on higher education governance by scrutinizing their political platforms, their
background and experience, and whether the state of higher education improved during
hisor her tenure.

It would be informative to conduct research to measure whether changes in the
board appointment process that occurred with the Commission have had an impact on
institutional effectiveness (usually defined as student persistence, degaeteamm
affordability, faculty retention, patent and license activity, and amount of sponsored
research). This would be done by conducting a20@2 and posR002 analysis.

A study similar to this but one conducting other interviews might be useful.
Because of the scope of this study, with the board member template and board meeting
template, a limited number of interviews was conducted, with an emphasis on providing a
sampling of constituent responses (in this caseapdpost board rectors or vicegators,
presidents or chiefs of staff place in 2002, and inauguraromissioners). Other
constituents could be considered, including students, faculty, legislators, and a broader

group of board members.
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Overall Conclusiors

The Commission has had anezff on the composition of board members serving
at George Mason University, the University of Virginia, Virginia Commonwealth
University, and Virginia Polytechnic Institute and State University, when the
gualifications of board members of those institusi@ne compared before and after the
Commission was instituted. Board membership became more diverse and more board
members came to board service with managerial and leadership experience. Board
members contributed more money to political causes and hadvetpattendance at
board meetings. Board member attitudes shifted slightly when compared before and after
the advent of the Commission, with more emphasis on board experience both as a reason
for why appointments were granted and as an important attobeféective board
members. The view of who comprise the inst
with board members more likely to mention rtampus constituenes such as the
people of the Commonwealth, the governor, and the General Assembly.

The types of trustees appointed by the Commission may have had some impact in
how board meetings were conducted or on what items were on board agendas. Several
aspects of t he b o-2002disciding lengtk of board megtengs armqul 0 s t
more effcient use of board time.

In conclusion, the implementation of the Commission resulted in some
improvements in board appointments and board governance. However, certain structural
weaknesses with the policies and processes of the Commission havetlmiteghact of

the original reforms intended with its creation in 2002 and, as of 2013 there is some
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evidence that the Commission is essentially dormant. The demonstrated weaknesses
could be addressed by reforms suggested by this research and futuiie stdidyated to

identify underlying issues and possible solutions.
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Appendix A: Code of Virginia Statutesfor Individual Institution sin Study
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George Mason University
§ 2391.24. Board of visitors a corporation and under control of GeAssgmbly.

There is hereby established a corporate body composed of the board of visitors of George
Mason University under the style "The Rector and Visitors of George Mason University"
hereinafter referred to in this chapter as the board. Such corpsshtiitve subject at all

times to the control of the General Assembly. The University shall be known as George
Mason University.

(1972, c. 550.)
§ 2391.25. Transfer of property.

All the real estate and personal property now existing and heretofore stamthiaghame
of the rector and visitors of the University of Virginia, located in Fairfax and heretofore
exclusively used by the George Mason College Division of the University of Virginia,
shall be transferred to and be known and taken as standingnartieeand under the
control of the rector and visitors of George Mason University. Such real estate and
personal property shall be the property of the Commonwealth.

(1972, c. 550.)
§ 2391.26. Appointment and terms of visitors generally.

(a) The board shatlonsist of sixteen members, who shall be appointed by the Governor.
Of the sixteen members, two may be nonresidents of Virginia.

(b) In 1972 the Governor shall appoint the members of the board for terms beginning July
1, 1972. At least one of the membeapgpointed each year beginning in 1978 shall be an
alumnus of George Mason University or of the George Mason College Division of the
University of Virginia and, insofar as is possible, ten of the sixteen members shall be
representative of the principal padal subdivisions comprising Planning District

Number Eight and of Fauquier County. Four of such appointments shall be for terms of
four years each, four for terms of three years, four for terms of two years, and four for
terms of one year. Subsequent @ppments shall be for terms of four years; provided,
however, that appointments to fill vacancies occurring otherwise than by expiration of
terms shall be for the unexpired terms.

(c) All appointments shall be subject to confirmation by the General Asgekimbers
shall continue to hold office until their successors have been appointed and have
gualified.

(1972, c. 550; 1977, c. 670.)
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§ 2391.27. Appointment of visitors from nominees submitted by board and association.

(a) The Governor may, if his disti@n so dictates appoint visitors from a list of qualified
persons submitted to him by the board of visitors and the alumni association of George
Mason University on or before the first day of July of any year next preceding a year in
which the terms of anof such visitors will expire.

(b) Every list of prospective appointees submitted by the board and such alumni
association shall contain at least three names for each vacancy to be filled.

(c) The Governor is not to be limited in his appointments t@émsons so nominated.
(1972, c. 550; 1977, c. 670.)

§ 2391.28. No person eligible to serve more than two terms; when office of visitor
deemed vacant.

No person shall be eligible to serve for more than two full-jear terms.

If any visitor fails to pexdrm the duties of his office for one year, without sufficient cause
shown to the board, the board of visitors shall, at their next meeting after the end of such
year, cause the fact of such failure to be recorded in the minutes of their proceedings, and
ceatify the same to the Governor; and the office of such visitor shall be thereupon vacant.
If so many of such visitors fail to perform their duties that a quorum thereof do not attend
for a year, upon a certificate thereof being made to the Governor bactioe or any

member of the board, or by the president of the University, the offices of all visitors so
failing to attend shall be vacated.

(1972, c. 550.)

§ 2391.29. Powers and duties of board generally; meetings; officers; executive
committee.

(a) Theboard of visitors shall be vested with all the rights and powers conferred by the
provisions of this title insofar as the same are not inconsistent with the provisions of this
chapter and the general laws of the Commonwealth.

The board shall control and@end the funds of the University and any appropriation
hereafter provided, and shall make all needful rules and regulations concerning the
University, appoint the president, who shall be its chief executive officer, and all
professors, teachers, staff meardand agents, and fix their salaries, and generally direct
the affairs of the University.
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(b) The board of visitors shall meet at the University once a year, and at such other times
as they shall determine, the days of meetings to be fixed by them.nkagtivers shall
constitute a quorum. At the first meeting after July 1, 1972, and every second year
thereatfter, they shall appoint from their own body a rector, who shall preside at their
meetings, a secretary and a vieetor. In the absence of the reaboivice-rector at any
meeting, the secretary shall preside, and on the absence of all three, the board may
appoint a pro tempore officer to preside. Any vacancies in the offices of recter, vice
rector or secretary may be filled by the board for the unedpgerm. Special meetings of

the board may be called by the rector or any three members. In either of such cases,
notice of the time of meetings shall be given by the secretary to every member.

(c) At every regular annual meeting of the board they magiappn executive

committee for the transaction of business in the recess of the board, not less than three
nor more than five members, to serve for a period of one year or until the next regular
annual meeting.

(1972, c. 550.)

§ 2391.30. Tuition, fees ahother charges.

The board may fix, in its discretion, the rates charged the students of the University for
tuition, fees and other necessary charges.

(1972, c. 550.)

§ 2391.31. Right to confer degrees.

The board shall have the right to confer degrees.
(1972, c. 550.)

§ 2391.32. Curriculum.

The existing collegiate curriculum shall be continued; however, the board may make such
alterations therein as it shall from time to time deem necessary.

(1972, c. 550.)

§ 2391.33. Conveyance of real estate; disposibf proceeds.

The rector and visitors of George Mason University with the approval of the Governor
first obtained, are hereby authorized to lease, sell and convey any and all real estate to

which it has acquired title by gift, devise or purchase sineedmmencement of the
University under any previous names, or which may hereafter be conveyed or devised to
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it. The proceeds derived from any such lease, sale or conveyance shall be held by the
rector and visitors of George Mason University upon the idahtiiusts, and subject to

the same uses, limitations and conditions, if any, that are expressed in the original deed or
will under which its title was derived; or if there be no such trusts, uses, limitations or
conditions expressed in such original deeavill, then such funds shall be applied by the
rector and visitors of the University to such purposes as said board may deem best for the
University.

(1972, c. 550.)
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University of Virginia
§ 2362. University continued.
The University of Virginia shalbe continued.
(Code 1919, § 806.)
§ 23-63. Branches of learning to be taught.

The following branches of learning shall be taught at the University: the Latin, Greek,
Hebrew, French, Spanish, Italian, German, and A&glwon languages; the different
brancles of mathematics, pure and physical; natural philosophy, chemistry, mineralogy,
including geology; the principles of agriculture; botany, anatomy, surgery, and medicine;
zoology, history, ideology, general grammar, ethics, rhetoric, and belles lettikes; ci
government, political economy, the law of nature and of nations and municipal law.

(Code 1919, §817.)
§ 23-64. Salary of president and professors; fees.

The president and each of the professors shall receive a stated salary, and may also
receive sucladditional compensation out of the fees for tuition and other revenues of the
University as the visitors may from time to time direct.

(Code 1919, § 816.)
§ 2365. Secured obligations.

It shall not be lawful for the rector and visitors of the Universityinginia to issue its
obligations, to be secured by deed of trust on its real estate, without the consent of the
General Assembly previously obtained.

(Code 1919, § 821))
§ 2366. Payment of bonds of the University.

For the payment of the bonds, with theerest thereon, issued in pursuance of the act
entitled "An act to authorize the rector and board of visitors of the University of Virginia
to issue bonds to pay off and discharge their floating debt and maturing obligations,"
approved March 28, 1871, nonly the current revenue of the University, but also the
property now held by the Commonwealth for the purposes of the University, shall
continue liable.
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(Code 1919, §818.)
§ 23-67. Payment of interest on debt of University; sinking fund.

Out of the appopriation made by the General Assembly for the support of the University
of Virginia, there shall be first set apart, annually, a sum sufficient to pay the interest
accruing on the existing interesearing debt of the University, except as provided in

§ 2321, and to constitute a sinking fund for the liquidation of the principal of the same;
and such sum shall be applied to no other purpose or object whatever.

(Code 1919, § 820.)
§ 23-68. Provision for interest on certain bonds.

Two several sums of $50,000 in consol bonds of the Commonwealth having been
donated by William W. Corcoran, of Washington, D.C., to the University, and the consol
bonds, having, under the act of January 137187d the act of April 2, 1879, been
converted into registered bonds in the name of the rector and visitors of the University,
bearing interest at the rate of six per centum per annum, payable semiannually: It is
enacted, that for the continued paymergwdh interest, the Comptroller is authorized

and required to place, from time to time, in the state treasury a sufficient sum to pay the
same as it falls due.

(Code 1919, § 827))
§ 2369. Board a corporation.

The board of visitors of the University of dinia shall be and remain a corporation,

under the style of "the Rector and Visitors of the University of Virginia," and shall have,
in addition to its other powers, all the corporate powers given to corporations by the
provisions of Title 13.1; except those cases where, by the express terms of the
provisions thereof, it is confined to corporations created under such title; and shall also
have the power to accept, execute and administer any trust in which it may have an
interest under the terms of thestrument creating the trust. The rector and visitors of the
University of Virginia shall be at all times subject to the control of the General Assembly.

(Code 1919, § 806.)

§ 2370. Appointment of visitors generally; number and terms of office.

A. Theboard of visitors is to consist of 17 visitors appointed by the Governor, of whom

(i) at least 12 shall be appointed from the Commonwealth at large, (i) at least 12 shall be

alumni of the University of Virginia, and (iii) at least one shall be a physigitn
administrative and clinical experience in an academic medical center.
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B. All appointments on or after July 1, 2008, shall be for terms of four years and
commence July 1 of the first year of appointment, except that appointments to fill
vacancies shbbe made for the unexpired terms. Members shall complete their service on
June 30 of the year in which their respective terms expire, including appointments made
prior to July 1, 2008. All appointments for full terms, as well as to fill vacancies, €hall b
made by the Governor subject to confirmation by the Senate and the House of Delegates.

(Code 1919, § 807; 1924, p. 145; 1930, p. 80; 1944, p. 399; 1945, p. 52; 1954, c. 343;
1980, c. 559; 1989, Sp. Sess., c. 5; 200856155 2012, ¢599)

§ 23-71. Appointment of visitors from moinees of alumni association.

A. The Governor may appoint visitors from a list of qualified persons submitted to him,
before or after induction into office, by the alumni association of the University of
Virginia, on or before the first day of April of arygar in which the terms of any visitors
will expire.

B. Whenever a vacancy occurs otherwise than by expiration of term, the Governor shall
certify this fact to the association and nominations may be submitted of qualified persons
and the Governor may fithe vacancy, if his discretion so dictates, from among the
eligible nominees of the association, whether or not alumni or alumnae.

C. Every list shall contain at least three names for each vacancy to be filled.

D. The Governor is not to be limited in lEppointments to the persons so hominated.

E. At no time shall less than 12 of the visitors be alumni or alumnae of the University.

(Code 1919, § 807; 1924, p. 145; 1930, p. 80; 1944, p. 400; 1945, p. 52; 1954, c. 343;
1980, c. 559; 2012, €99)

§ 23-72. Eligibility to serve more than two successive terms.

No person shall be eligible to serve for or during more than two successivwetrur

terms; but after the expiration of a teafntwo years or less, or after the expiration of the
remainder of a term to which appointed to fill a vacancy, two additionalyfear terms

may be served by such a member if appointed thereto.

(Code 1919, § 807; 1944, p. 400; 1945, p. 53; 1980, c. 8%, Bp. Sess., c. 5.)

§ 23-73. When office of visitor deemed vacant.

If any visitor fail to perform the duties of his office for one year, without sufficient cause

shown to the board, the board of visitors shall, at their next meeting after the enld of suc
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year, cause the fact of such failure to be recorded in the minutes of their proceedings, and
certify the same to the Governor; and the office of such visitor shall be thereupon vacant.
If so many of such visitors fail to perform their duties that a guathereof do not attend

for a year, upon a certificate thereof being made to the Governor by the rector or any
member of the board, or by the president of the University, the offices of all visitors so
failing to attend shall be vacant.

(Code 1919, § 808.)
§ 2374. Meetings of board of visitors; quorum; rector and-vesetor; secretary.

The board of visitors shall meet at the University once a year, and at such other times as
they shall determine, the days of meeting to be fixed by them. Five members shall
constitute a quorum.

The board of visitors shall appoint, from among its members, a rector to preside at their
meetings and a vieeector to preside at their meetings in the absence of the rector. The
rector and the viceector shall also perform such attmhal duties as the board may
prescribe. The terms of the rector and mieetor shall be for two years, commencing on
July 1 of the year of appointment and expiring on June 30 of the year of the expiration of
their terms.

The board shall also appoinsacretary for such term and with such duties as the board
shall prescribe.

The board may also appoint a substitute pro tempore, as provided in its bylaws, to preside
in the absence of the rector or the wieetor.

Vacancies in the office of rector, vicector or secretary may be filled by the board for
the unexpired term, as provided in the Board's bylaws.

Special meetings of the board may be called by the rector or any three members. In either
of such cases, notice of the time of meeting shall be giyehebsecretary to every

member.

(Code 1919, § 809; 2003, €55)

§ 23-75. Executive committee of board.

At every regular annual meeting of the board, the members shall appekearive

committee for the transaction of business in the recess of the board, which shall consist of

not less than three nor more than six members, to serve for the period of one year or until
the next regular annual meeting.
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(Code 1919, § 810; 1966,467; 2003, c655)

§ 2376. Powers and duties of board; president and other officers; professors and
instruction; regulations.

The board shall be charged with the care pmedervation of all property belonging to the
University. They shall appoint a president, with such duties as may be prescribed by the
board, and who shall have supreme administrative direction under the authority of the
board over all the schools, collegand branches of the University wherever located, and
they shall appoint as many professors as they deem proper, and, with the assent of two
thirds of the whole number of visitors, may remove such president or any professor. They
may prescribe the dutied each professor, and the course and mode of instruction. They
may appoint a comptroller and proctor, and employ any other agents or servants, regulate
the government and discipline of the students, and the renting of the rooms and
dormitories, and, genally, in respect to the government and management of the
University, make such regulations as they may deem expedient, not being contrary to
law. To enable the proctor and visitors of the University to procure a supply of water, and
to construct and maintaa system of waterworks, drainage, and sewerage for the
University they shall have power and authority to acquire such springs, lands and rights
of-way as may be necessary, according to the provisions of Title 25.1.

(Code 1919, § 811, 1938, p. 442; 1966, 12, 689.)

§ 2376.1. Investment of endowment funds, endowment income, and gifts; standard of
care; liability; exemption from the Virginia Public Procurement Act.

A. The board of visitors shall invest and manage the endowment funds, endowment
income, gits, all other nongeneral fund reserves and balances, and local funds of or held
by the University in accordance with this section and the provisions of the Uniform
Prudent Management of Institutional Funds Ac6482-1100et seq.).

B. No member of the board of visitors shall be personally liable for losses suffered by an
endowment fund, endowment income, gifts, all other nongeneral fund reserves and
balances, or local funds of beld by the University, arising from investments made
pursuant to the provisions of subsection A.

C. The investment and management of endowment funds, endowment income, gifts, all
other nongeneral fund reserves and balances, or local funds of or hbébgiversity

shall not be subject to the provisions of the Virginia Public Procurement &c-(§

4300et seq.).

D. In addition to the investment practices authorized by the Unifrudent

Management of Institutional Funds Act8.21100et seq.), the board of visitors may
also invest or reinvest the endowment funds, endowment income, gifts, all other
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norgeneral fund reserves and balances, and local funds of or held by the University in
derivatives, options, and financial securities.

1. In this section, "derivative™ means a contract or financial instrument or a combination
of contracts and financial instments, including, without limitation, any contract
commonly known as a "swap," which gives the University the right or obligation to
deliver or receive delivery of, or make or receive payments based on, changes in the
price, value, yield or other charaagtic of a tangible or intangible asset or group of
assets, or changes in a rate, an index of prices or rates, or other market indicator for an
asset or a group of assets.

2. In this section, an "option" means an agreement or contract whereby the Universit
may grant or receive the right to purchase or sell, or pay or receive the value of, any
personal property asset including, without limitation, any agreement or contract which
relates to any security, contract or agreement.

3. In this section, "financiaecurity” means any note, stock, treasury stock, bond,
debenture, evidence of indebtedness, certificate of interest, colatestatertificate,
preorganization certificate or subscription, transferable share, investment contract,
voting-trust certificae, certificate of deposit for a security, fractional undivided interest in
oil, gas, or other mineral rights, any put, call, straddle, option, or privilege on any
security, certificate of deposit, or group or index of securities (including any interest
therein or based on the value thereof), or any put, call, straddle, option, or privilege
entered into on a national securities exchange relating to foreign currency, or, in general,
any interest or instrument commonly known as a "security,” or any certiiCatgerest

or participation in, temporary or interim certificate for, receipt for, guarantee of, or
warrant or right to subscribe to or purchase, any of the foregoing.

E. The authority as provided in this section as it relates to nongeneral fund resetves
balances of or held by the University is predicated upon an approved management
agreement between the University and the Commonwealth of Virginia.

(1998, ccl21, 132 2000, cc818 1014 2002, cc582, 595 2007, c434; 2008, c.184)

§ 23-77. Confirmation of certain proceedings and contracts.

All proceedings heretofore had before any court or in any clerk's office, and all contracts
heretofore entered intdor acquiring land by condemnation or purchase, for any of the
purposes mentioned inZ3-76, are hereby confirmed and made valid.

(Code 1919, § 812.)

§ 2377.1. Authority to sell ashconvey certain lands.
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The rector and visitors of the University of Virginia, with the approval of the Governor

first obtained, are hereby authorized to sell and convey any and all real estate to which it
has acquired title by gift, devise or purchasesiganuary 1, 1900, or which may

hereafter be conveyed or devised to it. The proceeds derived from any such sale or sales
shall be held by said rector and visitors of the University of Virginia upon the identical
trusts, and subject to the same uses, dinohs and conditions, if any, that are expressed

in the original deed or will under which its title was derived, or if there be no such trusts,
uses, limitations or conditions expressed in such original deed or will, then said funds
shall be applied by thrector and visitors of the University to such purposes as said board
may deem best for the University.

(1936, p. 522; 1954, c. 185.)
§ 2377.2. Granting easements on property of the University.

The rector and visitors of the University of Virginia arediy authorized to grant
easements for roads, streets, sewers, water lines, electric and other utility lines or other
purpose on any property now owned or hereafter acquired by said rector and visitors of
the University of Virginia, when in the discretionthe rector and visitors it is deemed
proper to grant such easement.

(1954, c. 296.)
§ 23-77.3. Operations of Medical Center.

A. In enacting this section, the General Assembly recognizes that the ability of the
University of Virginia to provide medicaha health sciences education and related

research is dependent upon the maintenance of high quality teaching hospitals and related
health care and health maintenance facilities, collectively referred to in this section as the
Medical Center, and that theamtenance of a Medical Center serving such purposes
requires specialized management and operation that permit the Medical Center to remain
economically viable and to participate in cooperative arrangements reflective of changes

in health care delivery.

B. Notwithstanding the provisions of3.1-124 exempting hospitals and nursing homes
owned or operated by an agency of the Commonwealth from state licensure, the Medical
Center shalbe, for so long as the Medical Center maintains its accreditation by the Joint
Commission on Accreditation of Health Care Organizations or any successor in interest
thereof, deemed to be licensed as a hospital for purposes of other law relating to the
opeaation of hospitals licensed by the Board of Health. The Medical Center shall not,
however, be deemed to be a licensed hospital to the extent any law relating to licensure of
hospitals specifically excludes the Commonwealth or its agencies. As an agémey of
Commonwealth, the Medical Center shall, in addition, remain (i) exempt from licensure

by the Board of Health pursuant t&8.1-124and (ii) subject to the Virginia Tort Claims
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Act (88.01-195.1et seq.). Further, this subsection shall not be construed as a waiver of
the Commonwealth's sovereign immunity.

C. Without limiting the powers provided in thekapter, the University of Virginia may
create, own in whole or in part or otherwise control corporations, partnerships, insurers or
other entities whose activities will promote the operations of the Medical Center and its
mission, may cooperate or enteta joint ventures with such entities and government
bodies and may enter into contracts in connection therewith. Without limiting the power
of the University of Virginia to issue bonds, notes, guarantees, or other evidence of
indebtedness under subsectidm connection with such activities, no such creation,
ownership or control shall create any responsibility of the University, the Commonwealth
or any other agency thereof for the operations or obligations of any such entity or in any
way make the Univeity, the Commonwealth, or any other agency thereof responsible

for the payment of debt or other obligations of such entity. All such interests shall be
reflected on the financial statements of the Medical Center.

D. Notwithstanding the provisions of ChapB (823-14 et seq.) of this title, the
University of Virginia may issue bonds, notes, guarantees, or other evidence of
indebtedness without the approval of any other governmerdsgldadject to the
following provisions:

1. Such debt is used solely for the purpose of paying not more than 50 percent of the cost
of capital improvements in connection with the operation of the Medical Center or related
issuance costs, reserve funds, atiter financing expenses, including interest during
construction or acquisitions and for up to one year thereatfter;

2. The only revenues of the University pledged to the payment of such debt are those
derived from the operation of the Medical Center atated health care and educational
activities, and there are pledged therefor no general fund appropriation and special
Medicaid disproportionate share payments for indigent and medically indigent patients
who are not eligible for the Virginia Medicaid Pram;

3. Such debt states that it does not constitute a debt of the Commonwealth or a pledge of
the faith and credit of the Commonwealth;

4. Such debt is not sold to the public;

5. The total principal amount of such debt outstanding at any one time dae<eed
$25 million;

6. The Treasury Board has approved the terms and structure of such debt;
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7. The purpose, terms, and structure of such debt are promptly communicated to the
Governor and the Chairmen of the House Appropriations and Senate Finance
Commitees; and

8. All such indebtedness is reflected on the financial statements of the Medical Center.
Subject to meeting the conditions set forth above, such debt may be in such form and

have such terms as the board of visitors may provide and shall beaspatts debt of
the University for the purposes of 88-23, 23-25, and23-26.

(1994, c.621; 2003, c.701)
§ 2377.4. Medical centemanagement.

A. The General Assembly recognizes and finds that the economic viability of the
University of Virginia Medical Center, hereafter referred to as the Medical Center,
together with the requirement for its specialized management and operatitime zeed

of the Medical Center to participate in cooperative arrangements reflective of changes in
health care delivery, as set forth iR877.3 are dependent upon the abilitytbé
management of the Medical Center to make and implement promptly decisions necessary
to conduct the affairs of the Medical Center in an efficient, competitive manner. The
General Assembly also recognizes and finds that it is critical to, and in thatbessts

of, the Commonwealth that the University continue to fulfill its mission of providing
guality medical and health sciences education and related research and, through the
presence of its Medical Center, continue to provide for the care, treatmeatiirelated
services, and education activities associated with Virginia patients, including indigent and
medically indigent patients. Because the General Assembly finds that the ability of the
University to fulfill this mission is highly dependent uprevenues derived from

providing health care through its Medical Center, and because the General Assembly also
finds that the ability of the Medical Center to continue to be a reliable source of such
revenues is heavily dependent upon its ability to caenpéth other providers of health

care that are not subject to the requirements of law applicable to agencies of the
Commonwealth, the University is hereby authorized to implement the following
modifications to the management and operation of the affairedviedical Center in

order to enhance its economic viability:

B. Capital projects; leases of property; procurement of goods, services and construction.
1. Capital projects.

a. For any Medical Center capital project entirely funded by a nongeneral fund
appropriation made by the General Assembly, all {aggiropriation review, approval,

administrative, and policy and procedure functions performed by the Department of
General Services, the Division of Engineering and Buildings, the Department of Planning
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ard Budget and any other agency that supports the functions performed by these
departments are hereby delegated to the University, subject to the following stipulations
and conditions: (i) the Board of Visitors shall develop and implement an appropriate
sysem of policies, procedures, reviews and approvals for Medical Center capital projects
to which this subdivision applies; (ii) the system so adopted shall provide for the review
and approval of any Medical Center capital project to which this subdivispiesmn

order to ensure that, except as provided in clause (iii), the cost of any such capital project
does not exceed the sum appropriated therefor and that the project otherwise complies
with all requirements of the Code of Virginia regarding capitajguts, excluding only

the postappropriation review, approval, administrative, and policy and procedure
functions performed by the Department of General Services, the Division of Engineering
and Buildings, the Department of Planning and Budget and ary agiency that

supports the functions performed by these departments; (iii) the Board of Visitors may,
during any fiscal year, approve a transfer of up to a total of 15 percent of the total
nongeneral fund appropriation for the Medical Center in ordangplement funds
appropriated for a capital project or capital projects of the Medical Center, provided that
the Board of Visitors finds that the transfer is necessary to effectuate the original
intention of the General Assembly in making the appropridtiothe capital project or
projects in question; (iv) the University shall report to the Department of General
Services on the status of any such capital project prior to commencement of construction
of, and at the time of acceptance of, any such capi@g; and (v) the University shall
ensure that Building Officials and Code Administrators (BOCA) Code and fire safety
inspections of any such project are conducted and that such projects are inspected by the
State Fire Marshal or his designee prior tdifteation for building occupancy by the
University's assistant state building official to whom such inspection responsibility has
been delegated pursuant t8&98.1 Nothing in his section shall be deemed to relieve

the University of any reporting requirement pursuant 20281513 Notwithstanding the
foregoing, the terms and structure of any financingrof capital project to which this
subdivision applies shall be approved pursuant2®8416

b. No capital project to which this subdivision applies shall be materially incréase

size or materially changed in scope beyond the plans and justifications that were the basis
for the project's appropriation unless: (i) the Governor determines that such increase in
size or change in scope is necessary due to an emergency or@grteeal Assembly

approves the increase or change in a subsequent appropriation for the project. After
construction of any such capital project has commenced, no such increase or change may
be made during construction unless the conditions in (i) or (i haen satisfied.

2. Leases of property.
a. The University shall be exempt from the provisions ®f&1149and from any rules,
regulations and guidelines of the Division of Eregning and Buildings in relation to

leases of real property that it enters into on behalf of the Medical Center and, pursuant to
policies and procedures adopted by the Board of Visitors, may enter into such leases
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subject to the following conditions: (ihé lease must be an operating lease and not a
capital lease as defined in guidelines established by the Secretary of Finance and
Generally Accepted Accounting Principles (GAAP); (ii) the University's decision to enter
into such a lease shall be based upost, demonstrated need, and compliance with
guidelines adopted by the Board of Visitors which direct that competition be sought to

the maximum practical degree, that all costs of occupancy be considered, and that the use
of the space to be leased actualyecessary and is efficiently planned; (iii) the form of

the lease is approved by the Special Assistant Attorney General representing the
University; (iv) the lease otherwise meets all requirements of law; (v) the leased property
is certified for occupacy by the building official of the political subdivision in which the
leased property is located; and (vi) upon entering such leases and upon any subsequent
amendment of such leases, the University shall provide copies of all lease documents and
any attabments thereto to the Department of General Services.

b. Notwithstanding the provisions of 82-1155and23-4.1, but subject to policies and
procedures adopted by the Board of Visitors, the University may lease, for a purpose
consistent with the mission of the Medical Center and for a term not to exceed 50 years,
property in the possession or control of thedidal Center.

c. Notwithstanding the foregoing, the terms and structure of any financing arrangements
secured by capital leases or other similar lease financing agreements shall be approved
pursuant to 8.2-2416

3. Procurement of goods, services and construction.

Contracts awarded by the University in compliance with this section, on behalf of the
Medical Center, for the procurement of goods; services, including professiona¢sgrvic
construction; and information technology and telecommunications, shall be exempt from
(i) the Virginia Public Procurement Act 82-4300et seq.), except as provided below;

(ii) the requirements of the Division of Purchases and Supply of the Department of
General Services as set forth in Article 3(8 1109et seq.) of Chapter 11 of Title 2.2;

(i) the requirements of the Division of Engineering and Buildings as set forth in Article

4 (82.2-1129et seq.) of Chapter 11 of Title 2.2; and (iv) the authority of the Chief
InformationOfficer and the Virginia Information Technologies Agency as set forth in
Chapter 20.1 (8.2-2005et seq.) of Title 2.2 regarding the review and approval of
contracts for (a) theomstruction of Medical Center capital projects and (b) information
technology and telecommunications projects; however, the provisions of this subdivision
may not be implemented by the University until such time as the Board of Visitors has
adopted guideties generally applicable to the procurement of goods, services,
construction and information technology and telecommunications projects by the Medical
Center or by the University on behalf of the Medical Center. Such guidelines shall be
based upon compaetie principles and shall in each instance seek competition to the
maximum practical degree. The guidelines shall implement a system of competitive
negotiation for professional services; shall prohibit discrimination because of race,
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religion, color, sex, onational origin of the bidder or offeror in the solicitation or award
of contracts; may take into account in all cases the dollar amount of the intended
procurement, the term of the anticipated contract, and the likely extent of competition;
may implemeta prequalification procedure for contractors or products; may include
provisions for cooperative procurement arrangements with private health or educational
institutions, or with public agencies or institutions of the several states, territories of the
United States or the District of Columbia; shall incorporate the prompt payment
principles of 882.2-4350and2.2-4354 and may implement provisions of law. The
following sections of the Virginia Public Procurement Act shall continue to apply to
procurements by the Medical Center or by the University on behalf of the Medical
Center: 882.2-4311, 2.24315 and2.2-4342(which section shall ridoe construed to

require compliance with the prequalification application procedures of subsection B of
§2.2-4317), 2.2-4330Q 2.2-4333througl®2.2-4341, and2.2-4367through2.2-4377.

C. Subject to such conditions as may be prescribed in the budget bill ua@etF)9as
enacted into law by the General Assembly, the State Comptroller shall credit, on a
monthly basis, to the nongenefahd operating cash balances of the University of
Virginia Medical Center the imputed interest earned by the investment of such
nongeneral fund operating cash balances, including but not limited to those balances
derived from patient care revenues, onastpwith the State Treasurer.

(1996, cc933 995 2002, cc574, 602, 2004, c.145, 2010, ccl36 145)

§ 23-78. Testimonials to students.

The board shall examine into the progress of the students in each year, and shall give to
those who xcel in any branch of learning such honorary testimonials of approbation as
they deem proper.

(Code 1919, § 813))

§ 2379. Visitors' expenses.

Such reasonable expenses as the visitors may incur in the discharge of their duties shall
be paid out of the fursdof the University.

(Code 1919, § 814))

§ 2381. Gifts, bequests and devises.

Any person may deposit in the state treasury, or bequeath money, stocks or public bonds
of any kind to be so deposited, or grant, devise or bequeath property, real or personal, to

be sold and the proceeds to be so deposited, in sums not less than $&0Ghathbe
invested in securities that are legal investments under the laws of the Commonwealth for
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public funds for the benefit of the University, and in such case the interest or dividends
accruing on such investments shall be paid to the rector atatvisf the University, to

be by them appropriated to the general purposes thereof, unless some particular
appropriation shall have been designated by the donor or testator, as hereinafter provided.

(Code 1919, § 822; 1956, c. 184.)
§ 2382. When donationfor special objects, how applied, etc.

If any particular purpose or object connected with the University be specified by the
donor at the time of such deposit, by writing filed in the State Treasurer's office (which
may also be recorded in the clerk'§a# of the Circuit Court of Albemarle County, as a
deed for land is recorded), or in the will of such testator, the interest, income and profits
of such fund shall be appropriated to such purpose and object, and none other; or, if the
donor or testator glfi so direct in such writing or will the interest accruing on such fund
shall be reinvested by the State Treasurer every six months, in the manner prescribed in
§ 23-81, and the intest thereon shall be, from time to time, reinvested in like manner for
such period as such writing or will shall prescribe, not exceeding thirty years; and at the
expiration of the time so prescribed or thirty years, whichever shall happen first, the fund,
with its accumulations, shall be paid over to the rector and visitors of the University, or
the interest, income and profits thereafter accruing upon the aggregate fund shall be paid
to them as the same shall accrue, according as the one or the otbsitidisghall be

directed by such writing or will, and in either case the same shall be appropriated and
employed according to the provisions of such writing or will, and not otherwise; and the
rector and visitors of the University shall render to the Gdmessembly, at each regular
session, an account of the disbursement of any funds so derived.

(Code 1919, § 823))
§ 2383. Donations irrevocable; disposition thereof, if refused, etc.

Such donations shall be irrevocable by the donor or his representhtivéfsthe

authorities of the University, within one year after being notified thereof (which it shall
be the duty of the State Treasurer to do immediately upon the making of such deposit
with him), shall give notice, in writing, to the State Treasutet they decline to receive
the benefit of such deposit, the same, with whatever interest and profits may have accrued
thereon, shall thereupon be held subject to the order of such donor or his legal
representatives; and if at any time the object for slastation or deposit is intended, by
the legal destruction of the University, or by any other means, shall fail, so that the
purpose of the gift, bequest or devise shall be permanently frustrated, the whole fund,
principal and interest, then unexpendedt aball then be, shall revert to and be vested in
the donor or his legal representatives.

(Code 1919, § 824.)
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§ 23-84. Reservation of nomination by donor.

If the donor shall, in such writing, filed as aforesaid, reserve to himself or to any other
person e power to nominate to any professorship, scholarship, or other place or
appointment in the University, or to do any other act connected therewith, and he or such
other person shall fail at any time for six months to make such nomination in writing, or

to do such other act, the board of visitors may proceed to make such appointment or to do
such act at their discretion.

(Code 1919, § 825.)
§ 2385. Commonwealth to be trustee of donations; liability of State Treasurer.

The Commonwealth is hereby constitutbd trustee for the safekeeping and due
application of all funds which may be deposited in the treasury in pursuan@3éf18

The State Treasurer and the sureties in his officatishall be liable for the money or

other funds deposited as aforesaid, and separate accounts of each such deposit shall be
kept by the accounting officers of the Commonwealth in the same manner as are other
public funds.

(Code 1919, § 826.)
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Virginia Co mmonwealth University
8§ 2350.4. Corporation established.

There is hereby established a corporation consisting of the board of visitors of the
Virginia Commonwealth University under the style of "Virginia Commonwealth
University," and shall at all times lmder the control of the General Assembly.

(1968, c. 93.)

§ 2350.5. Transfer of property, rights, duties, etc., of Medical College of Virginia and
Richmond Professional Institute.

All real estate and personal property existing and standing in the naheeaafrporate

bodies designated "Medical College of Virginia" and "Richmond Professional Institute”

as of July 1, 1968, shall be transferred automatically to and, by virtue of this chapter,
shall be known and taken as standing in the name and to betb@aentrol of the

corporate body designated "Virginia Commonwealth University." Such real estate and
personal property shall be the property of the Commonwealth. All rights, duties, contracts
and agreements of the Medical College of Virginia and RichnRyoéessional Institute

as of July 1, 1968, are hereby vested in such corporate body designated "Virginia
Commonwealth University," which shall thenceforth be responsible and liable for all the
liabilities and obligations of each of the predecessor ingtitsit

(1968, c. 93.)

§ 2350.6. Appointment, terms, etc., of board of visitors; boards of predecessor
institutions to serve as advisory boards.

(a) The board of visitors is to consist of sixteen members to be appointed by the Governor
for four-year termsxcept that vacancies other than by expiration of term shall be filled

as provided in subsection (d) and except that the initial term of the member appointed to
increase the board of visitors to sixteen members shall be three years.

(b) [Repealed.]

(c) Menbers shall be eligible for service for two consecutive terms of four years only
(exclusive of that portion of any unexpired term or any term on the board of less than

four years to which he may have been appointed).

(d) All vacancies shall be filled by tii@overnor for the unexpired terms.

(e) All appointments are subject to confirmation by the General Assembly if in session
when such appointments are made, and if not in session, at its next succeeding session.
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Visitors shall continue to discharge their idgtafter their terms have expired until their
successors have been appointed and have qualified.

(M, (g) [Repealed.]

(1968, c. 93; 1972, c. 51; 1981, c. 225.)
§ 2350.7. Purpose of corporation; redesignation of Medical College of Virginia.

The corporatia is formed for the purpose of establishing and maintaining a university
consisting of colleges, schools and divisions offering undergraduate and graduate
programs in the liberal arts and sciences and programs of education for the professions
and such othebranches of learning as may be appropriate, and in connection therewith, it
is empowered to maintain and conduct hospitals, infirmaries, dispensaries, laboratories,
research centers, power plants and such other necessary related facilities as iotie opin
of the board of visitors are deemed proper. The colleges, schools, and divisions
heretofore existing as The Medical College of Virginia shall, as of July 1, 1968, be
designated The Medical College of Virginia, Health Sciences Division of Virginia
Commawealth University.

(1968, c. 93.)
§ 2350.8. Rights, powers and privileges of corporation generally.

The corporation is vested with all the rights, powers and privileges conferred upon and
subject to all the provisions relating to similar corporationseutioe laws of this
Commonwealth so far as they are applicable and shall have, in addition to those other
powers, all the corporate powers given to nonstock corporations by the provisions of
Chapter 10 (83.1-801et seq.) of Title 13.1, except in those cases where by the express
terms of the provisions thereof it is confined to corporations created under Title 13.1. The
corporation shll also have the power to take, hold, receive and enjoy any gift, grant,
devise or bequest to Virginia Commonwealth University or its predecessors, the same to
be held for the uses and purposes designated by the donor, if any, or if not so designated,
for the general purposes of the corporation, whether given directly or indirectly; and to
accept, execute and administer any trust in which it may have an interest under the terms
of the instrument creating the trust. The corporation shall control and ettpefuchds
appropriated to it by the Commonwealth provided by law.

(1968, c. 93.)

§ 2350.9. Principal office of corporation; meetings, etc., and officers of board of visitors;
executive committee.
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(a) The principal office of the corporation shall be lodagnd all meetings of the board

of visitors held, as far as practicable, in the City of Richmond. The board shall fix the

date for its annual meeting and such other meetings as it may deem advisable. Due notice
of all meetings shall be given to each dsitA majority of the members serving at any

time shall constitute a quorum. Such reasonable expenses as the visitors may incur in the
discharge of their duties shall be paid out of the funds of the University.

(b) The board shall elect from its membergetor, a vicerector, a secretary and such
other officers as it deems necessary or advisable, and prescribe their duties, term of
office, and fix their compensation if any. The board shall also designate an executive
committee, determine the number of ntmars thereof and the number which shall
constitute a quorum; such executive committee shall perform all the duties as are
delegated to it by the board.

(1968, c. 93.)

§ 2350.10. Rights and powers of board generally; appointment, etc., of presideny, facult
and staff; rules and regulations.

The board of visitors shall be vested with all the rights and powers conferred upon it by
this chapter insofar as the same are not inconsistent with the general laws of the
Commonwealth.

The board shall appoint the prdsint, who shall be the chief executive officer of the
University, and all professors, teachers, staff members and agents, and shall fix their
salaries and shall prescribe their duties.

The board shall make all rules and regulations it deems advisableragate
University and shall generally direct the affairs and business of the University.

(1968, c. 93.)

§23-50.10:01 Investment of endowment funds, endowment income, atg] giindard
of care; liability; exemption from the Virginia Public Procurement Act.

A. The board of visitors shall invest and manage the endowment funds, endowment
income, gifts, all other nongeneral fund reserves and balances, and local funds of or held
by the University in accordance with this section and the provisions of the Uniform
Prudent Management of Institutional Funds Ac6482-1100et seq.).

B. No member of the board wisitors shall be personally liable for losses suffered by an
endowment fund, endowment income, gifts, all other nongeneral fund reserves and
balances, or local funds of or held by the University, arising from investments made
pursuant to the provisiord subsection A.
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C. The investment and management of endowment funds, endowment income, gifts, all
other nongeneral fund reserves and balances, or local funds of or held by the University
shall not be subject to the provisions of the Virginia Public Peroant Act (8.2

4300et seq.).

D. In addition to the investment practices authorized by the Uniform Prudent
Management of Institutional Funds Act§8.21100et seq.), the board of visitors may
also invest or reinvest the endowment funds, endowment income, gifts, all other
nongeneral fund reserves and balances, and local funds of or held by the Uniersity i
derivatives, options, and financial securities.

1. In this section, "derivative™ means a contract or financial instrument or a combination
of contracts and financial instruments, including, without limitation, any contract
commonly known as a "swap," vdhi gives the University the right or obligation to

deliver or receive delivery of, or make or receive payments based on, changes in the
price, value, yield or other characteristic of a tangible or intangible asset or group of
assets, or changes in a ram,index of prices or rates, or other market indicator for an
asset or a group of assets.

2. In this section, an "option" means an agreement or contract whereby the University
may grant or receive the right to purchase or sell, or pay or receive theof;zding
personal property asset including, without limitation, any agreement or contract that
relates to any security, contract, or agreement.

3. In this section, "financial security” means any note, stock, treasury stock, bond,
debenture, evidence of inokedness, certificate of interest, collatdralkt certificate,
preorganization certificate of subscription, transferable share, investment contract,
voting-trust certificate, certificate of deposit for a security, fractional undivided interest in
oil, gas, or other mineral rights, any put, call, straddle, option, or privilege on any
security, certificate of deposit, or group or index of securities (including any interest
therein or based on the value thereof), or any put, call, straddle, option, agarivil

entered into on a national securities exchange relating to foreign currency, or in general,
any interest or instrument commonly known as a "security," or any certificate of interest
or participation in, temporary or interim security for, receipt foargntee of, or warrant

or right to subscribe to or purchase any of the foregoing.

E. The authority as provided in this section as it relates to nongeneral fund reserves and
balances of or held by the University is predicated upon an approved management
ageement between the University and the Commonwealth of Virginia.

(2009, cc737, 767))

§ 2350.11. Tuition fees and other charges.
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The board may fix the rates charged the students of the University for tuition, fees and
other necessary charges, and may fix and collect fees and charges for services rendered
by or through any facilities maintained or condudtgdhe corporation.

(1968, c. 93; 1996, c€05 10486)
§ 2350.12. Degrees.

The board of visitors shalldve the right to confer all degrees heretofore conferred by the
Medical College of Virginia and the Richmond Professional Institute and such other
degrees including honorary degrees as it may deem proper.

(1968, c. 93.)
§ 2350.13. Conveyance of real prapeand interests therein.

The board of visitors of Virginia Commonwealth University, with the approval of the
Governor first obtained, is hereby authorized to sell and convey any and all real estate or
interests therein including easements for roadstsireewers, water lines, electric and

other utility lines or other purposes to which it has acquired title by gift, devise or
purchase. The proceeds derived from any such sale or sales shall be held by the
University upon the identical trusts, and subjedthe same uses, limitations and

conditions, if any, that are expressed in the original instrument under which its title was
derived, or if there be no such trusts, uses, limitations or conditions expressed in such
original instrument, then such fundsafitbe applied by the board to such purposes as it
may deem best for the University.

(1968, c. 93.)

§ 2350.14. Process or notice.

Process against or notice to the corporation may be served only in the City of Richmond
upon the rector, viceector, or se@tary of the board, or upon the president of Virginia
Commonwealth University.

(1968, c. 93.)

§ 2350.16. Operations of Medical Center.

A. In enacting this section, the General Assembly recognizes that the ability of Virginia
Commonwealth University to pwide medical and health sciences education and related
research is dependent upon the maintenance ofthiglity teaching hospitals and related

health care and health maintenance facilities, collectively referred to in this section as the
Medical Centerand that the maintenance of a medical center serving such purposes
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requires specialized management and operation that permit the Medical Center to remain
economically viable and to participate in cooperative arrangements reflective of changes
in health cae delivery.

B. Without limiting the powers provided in 88-50.8and23-50.1Q Virginia

Commonwealth Univesity may create, own in whole or in part or otherwise control
corporations, partnerships, insurers or other entities whose activities will promote the
operations of the Medical Center and its mission, may cooperate or enter into joint
ventures with suchrgities and government bodies and may enter into contracts in
connection therewith. Without limiting the power of Virginia Commonwealth University

to issue bonds, notes, guarantees, or other evidence of indebtedness under subsection C in
connection with sth activities, no such creation, ownership or control shall create any
responsibility of the University, the Commonwealth or any other agency thereof for the
operations or obligations of any entity or in any way make the University, the
Commonwealth, or gnother agency thereof responsible for the payment of debt or other
obligations of such entity. All such interests shall be reflected on the financial statements
of the Medical Center.

C. Notwithstanding the provisions of Chapter 2814 et seq.) of this title, Virginia
Commonwealth University may issue bonds, notes, guarantees, or other evidence of
indebtedness without the approval of any other governmental body subject to the
following provisions:

1. Such debt is used solely for the purpose of paying not more than fifty percent of the
cost of capital improvements in connection with the operation of the Medical Center or
related issuance costs, reserve funds, and other financingsespéncluding interest
during construction or acquisition and for up to one year thereatfter;

2. The only revenues of the University pledged to the payment of such debt are those
derived from the operation of the Medical Center and related health caee@rational
activities, and there are pledged therefor no general fund appropriation and special
Medicaid disproportionate share payments for indigent and medically indigent patients
who are not eligible for the Virginia Medicaid Program;

3. Such debt stas that it does not constitute a debt of the Commonwealth or a pledge of
the faith and credit of the Commonwealth;

4. Such debt is not sold to the public;

5. The total principal amount of such debt outstanding at any one time does not exceed
twenty-five million dollars;

6. The Treasury Board has approved the terms and structure of such debt;
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7. The purpose, terms, and structure of such debt are promptly communicated to the
Governor and the Chairmen of the House Appropriations and Senate Finance
Committeesand

8. All such indebtedness is reflected on the financial statements of the Medical Center.
Subject to meeting the conditions set forth above, such debt may be in such form and

have such terms as the board of visitors may provide and shall beaspatts debt of
the University for the purposes of 88-23, 23-25, and23-26.

(1994, c621)

§ 23-50.1601. Virginia Commonwealth University School of MediciN®rthern
Virginia Division; authority to create.

The board of visitors of Virginia Commonwealth University is authorized to establish the
Virginia Commonwealth University School of MediciNorthernVirginia Division,
hereinafter referred to as the Division. If established, the Division shall be operated with
areas of program and service emphasis as may be approved by the State Council of
Higher Education for Virginia pursuant to subdivision 7 &f389.6:1

The board of visitors shall have the same powers with respect to the operation of the
Division as are vested in the board regarding Virginia Commonwealth University
pursuanto this chapter.

(2002, ¢.694)
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Virginia Polytechnic Institute and State University
§ 23-114. Board of visitors a corporation and under control of General Assembly.

The board oVisitors shall be and remain a corporation under the name and style of the
Virginia Polytechnic Institute and State University and shall at all times be under the
control of the General Assembly. All acts and parts of acts and statutes relating to
Virginia Polytechnic Institute, its predecessors by whatever name known, or to the boards
of visitors thereof, shall be construed as relating to the Virginia Polytechnic Institute and
State University.

(Code 1919, § 860; 1944, p. 341, 1970, c. 98.)
§ 23115. Appantment of visitors generally; number and eligibility.

The board of visitors is to consist of fourteen members, thirteen of whom shall be
appointed by the Governor, and one of whom shall be the President of the Board of
Agriculture and Consumer Serviceg,aficio. Of the members appointed by the
Governor, three may be nonresidents. The visitors in the office on April 9, 1945, are
continued in office until the end of their respective terms, or until June 30, 1945,
whichever last occurs.

As soon as practitde after April 9, 1945, the Governor shall appoint four members to

fill the unexpired portions of the terms which began on July 1, 1944, and shall appoint
three additional members for new terms of two years and two for new terms of four
years, each termelginning July 1, 1945. He shall, in addition, appoint the President of
the State Board of Agriculture and Consumer Services as an ex officio member for a term
of four years to begin July 1, 1945; provided that, if the tenure in office as President of
suchex officio member expires within that time, the Governor shall appoint such
member's successor to fill the unexpired term. Such President shall remain eligible for
appointment as an ex officio member so long as he continues in office as President. All
appantments for full terms, as well as to fill vacancies, shall be made by the Governor
subject to confirmation by the Senate.

(Code 1919, § 859; 1930, p. 739; 1944, p. 344; 1945, p. 55; 1964, c. 48; 1980, c. 559.)
23-116. Appointment of visitors from nomias of alumni association.

(a) The Governor may appoint visitors from a list of qualified persons submitted to him
by the alumni association of the University on or before the first day of April of any year
in which the terms of any visitors will expire.

(b) Whenever a vacancy occurs, otherwise than by expiration of term, the Governor shall

certify this fact to the association and nominations may be submitted of qualified persons
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and the Governor may fill the vacancy, if his discretion so dictates, fromgathen
eligible nominees of the association, whether or not alumni or alumnae.

(c) Every list shall contain at least three names for each vacancy to be filled.
(d) The Governor is not to be limited in his appointments to the persons so nominated.

(e) At notime shall less than six of the appointive visitors be alumni or alumnae of the
University.

(Code 1919, 8§ 859; 1944, p. 344; 1945, p. 55; 1970, c. 98.)
§ 23117. Eligibility to serve for more than two successive terms.

No person, except the ex officio meenbshall be eligible to serve for or during more

than two successive foyear terms; but after the expiration of a term of two years or

less, or after the expiration of the remainder of a term to which appointed to fill a
vacancy, two additional fowyea terms may be served by such a member if appointed
thereto. Incumbents on April 5, 1945, appointed for full terms prior to June 1, 1944, shall
be deemed to be serving their first terms.

(Code 1919, § 859; 1944, p. 345; 1945, p. 55; 1980, c. 559.)
§ 23118. Officers and committees of the board; officers of the University.

The board of visitors shall appoint from their own body a rector, who shall preside at

their meetings, and, in his absence, a president pro tempore. The board may appoint a
vice-president of the University and, by appropriate regulations, prescribe his authority,
duties, and compensation, if any, and he shall hold office at the pleasure of the board. The
board shall also appoint from its membership an executive committee of nititaless

three nor more than six, which, during the interim between board meetings, shall be
empowered to exercise all or such part of the powers of the board as the board may by
resolution prescribe. The board may likewise appoint special committees acribpres

their duties and powers. The executive committee, and other committees shall make
reports to the board, at its annual meeting or oftener if required, of the acts performed by
them from time to time. The board shall also appoint a treasurer of tkierkity and

may appoint a secretary thereof, and also a clerk to the board, and such other officers,
assistants and deputies as they deem advisable to conduct the business and affairs of the
University.

(Code 1919, § 861, 1945, p. 74; 1970, c. 98.)

§ 23119. Quorum of board and of committees.
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A majority of the board and also of all committees appointed pursuarit3d §8shall
constitute a quorum.

(Code 1919, § 861; 1945, p. 75.)
8§ 23-120. When office of visitor deemed vacant.

If any visitor fail to perform the duties of his office for one year without good cause

shown to the board, the board shall, at the next meeting after the end of such year, cause
the fact of such failure to becorded in the minutes of their proceedings, and certify the
same to the Governor, and the office of such visitor shall thereupon be vacant. If so many
of such visitors fail to perform their duties that a quorum thereof do not attend for a year,
upon a cdificate thereof being made to the Governor by the rector or any member of the
board, or by the president, the offices of all the visitors failing to attend shall be vacant.

(Code 1919, § 862.)
§ 23121. Meetings of board.

The board shall meet at Blacksgum the County of Montgomery, at least once a year,

and at such other times or places as they shall determine, the days of meeting to be fixed
by them. Special meetings of the board may be called by the Governor, the rector, or any
three members. In eith of such cases, notice of the time and place of meeting shall be
given to every other member.

(Code 1919, § 863.)
§ 23122. Powers and duties of board generally; expenses.

The board shall be charged with the care and preservation and improvement of the
property belonging to the University, and with the protection and safety of students and
other persons residing on the property, and in pursuance thereof shall be empowered to
change roads or driveways on the property or entrances thereto, or to closettigyrgo
permanently the roads, driveways and entrances; to prohibit entrance to the property of
undesirable and disorderly persons, or to eject such persons from the property, and to
prosecute under the laws of the state trespassers and persons cgnoffétises on the

property.

The board shall regulate the government and discipline of the students; and, generally, in
respect to the government of the University, may make such regulations as they deem
expedient, not contrary to law. Such reasonable esgseas the visitors may incur in the
discharge of their duties shall be paid out of the funds of the University.

(Code 1919, § 864; 1924, p. 143; 1970, c. 98.)
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§ 23122.1. Investment of endowment funds, endowment income, and gifts; standard of
care; liabilty; exemption from the Virginia Public Procurement Act.

A. The board of visitors shall invest and manage the endowment funds, endowment
income, gifts, all other nongeneral fund reserves and balances, and local funds of or held
by the University in accoraae with this section and the provisions of the Uniform

Prudent Management of Institutional Funds Ac64821100et seq.).

B. No member of the board of visitors shall be perdgmiable for losses suffered by an
endowment fund, endowment income, gifts, all other nongeneral fund reserves and
balances, or local funds of or held by the University, arising from investments made
pursuant to the provisions of subsection A.

C. The invatment and management of endowment funds, endowment income, gifts, all
other nongeneral fund reserves and balances, or local funds of or held by the University
shall not be subject to the provisions of the Virginia Public Procurement &c?-(8

4300et seq.).

D. In addition to the investment practices authorized by the Uniform Prudent
Management of Institutional Funds Act8.21100et seq.), the board of visitors may
also invest or reinvest the endowment funds, endowment income, gifts, all other
nongeneral fund reserves and balances, and local fliadseld by the University in
derivatives, options, and financial securities.

1. In this section, "derivative" means a contract or financial instrument or a combination
of contracts and financial instruments, including, without limitation, any contract
commonly known as a "swap," which gives the University the right or obligation to
deliver or receive delivery of, or make or receive payments based on, changes in the
price, value, yield or other characteristic of a tangible or intangible asset or group of
assets, or changes in a rate, an index of prices or rates, or other market indicator for an
asset or a group of assets.

2. In this section, an "option" means an agreement or contract whereby the University
may grant or receive the right to purchase or selhay or receive the value of, any
personal property asset including, without limitation, any agreement or contract that
relates to any security, contract, or agreement.

3. In this section, "financial security" means any note, stock, treasury stock, bond
debenture, evidence of indebtedness, certificate of interest, colatestatertificate,
preorganization certificate of subscription, transferable share, investment contract,
voting-trust certificate, certificate of deposit for a security, fractiamalivided interest in
oil, gas, or other mineral rights, any put, call, straddle, option, or privilege on any
security, certificate of deposit, or group or index of securities (including any interest
therein or based on the value thereof), or any put,stadlddle, option, or privilege
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