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Recent national attention to issues of access, cost, and institutional performance in our 

public institutions of higher education have included numerous critiques and calls for 

reform at the level of board appointments and board governance.  There has been 

considerable attention in both scholarly and popular media regarding governance issues 

including shoddy political appointment practices, lack of orientation and preparation, run-

away boards, arrogant chief executives, and the negative effects of under-prepared, 

under-qualified trustees.  These concerns have persisted as national, even congressional, 

attention has turned to high college costs, student debt-load, and the use of university 

endowments to offset costs to students and their families. These concerns were amplified 

by the recent economic recession and its impact on higher education. The use of 

appointment commissions or councils (whose responsibility is to recommend board 

member appointments based on merit) has been identified as a way in which to improve 



 

 

 

 

higher education governance. This study will examine the context surrounding the 

establishment of the 2002 Virginia Commission on Higher Education Board 

Appointments (which will be referred to as the Commission), and will explore its impact 

on subsequent boards of visitors at the four largest public universities in the 

Commonwealth.  The question, ñHas board governance in Virginia state-supported higher 

education institutions changed with the advent of the Commission?ò will be investigated. 

The methodology employed and the conclusions reached may inform and encourage 

other state systems to consider similar reforms in the trustee appointment process and 

will add to the literature on best practices in higher education governance.  
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Introduction   

 

 Within the past decade, there has been increased scrutiny of higher education 

governance, due, in part, to the considerable attention given in both scholarly 

publications and the popular media to recent higher education scandals and governance 

failures.  Several issues have been noteworthy, including problems with boards that either 

micromanage or possess a ñrubber-stamp mentalityò and do not provide enough oversight 

and with members who do not understand higher education governance. Recent dramatic 

failures in governance at highly regarded institutions such as American University, The 

University of Virginia, and The Pennsylvania State University, have exposed weaknesses 

regarding higher education board governance.  

With diminishing state financial support as well as an increased demand for 

access and accountability, it is crucial that public higher education institutions be 

governed as effectively and efficiently as possible. This will be possible only if the 

governing boards are populated with those who possess the skills, knowledge, and 

commitment to be successful with this type of non-profit governance. Some scholars 

have asserted that the selection and appointment processes are key components to 

improving boards and the creation of selection or appointment commissions (a group of 

people whose responsibility it is to recommend and recruit potential board members) has 

been identified as a best practice for public higher governance by several researchers. 
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There has been voluminous scholarly research conducted on many facets of 

higher education governance, much of it conducted by the Association of Governing 

Boards of Colleges and Universities (AGB), a national professional association based in 

Washington, DC. In the area of the board appointment process, there have been several 

scholarly studies in the past four decades regarding board member selection, including 

Roseôs (1993) study which examined the selection process for all Virginia four-year 

public higher education institutions during a five-year period (1985-1989). Her analysis 

focused on the level of participation in the selection process on the part of the institutions, 

alumni, and state executives.   One of her recommendations was the formation of a 

committee to assist the governor in identifying and recruiting board members.  

On a wider scale, Dika and Janosikôs study (2002) analyzed the gubernatorial 

appointment processes used in all 50 states, focusing on which entity within each state 

had the most influence on the appointment process.  From their interview subjects, 

limited to governors and state higher education executive officers, they also collected 

data on what the interviewees thought were important personal attributes for trustees and 

how those attributes contribute to board effectiveness. Minorôs 2008 study also used 

information gathered from all states in order to rank them on a scale of high-to-low 

performing higher education systems. He then compared the appointment processes used 

in the five highest and five lowest states to ascertain what influence the process has on 

performance. Minor concluded that appointment processes that include more thorough 

scrutiny of candidates produce higher performing systems and two of the five top 
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performing states identified by his study have appointment councils or commissions 

(Massachusetts and Minnesota).   

Existing statutes in 39 of the 50 states provide for board appointments either made 

solely by the governor or made by the governor with legislative approval. As important 

as these appointments are, there has been limited research done regarding what effect the 

appointment process has had on the quality of appointments.  Based on the studies 

conducted particularly by Minor (2008) and the AGB (2003, 2009, 2010) the use of a 

screening or advisory council to identify and recruit potential board members can result 

in improvements in board governance.  

This dissertation research advances knowledge in the area of board appointment 

processes and it specifically examines the impact of structural and procedural reform on 

the performance of gubernatorially appointed boards in public universities by examining 

the context surrounding the 2002 establishment of the Virginia Commission on Higher 

Education Board Appointments (Commission) and exploring that Commissionôs impact 

on subsequent boards of visitors (the term used in Virginia for boards of trustees) at the 

four largest public universities in Virginia (based on full time equivalent students):  

George Mason University (GMU), The University of Virginia (UVA), Virginia 

Commonwealth University (VCU), and Virginia Polytechnic Institute and State 

University (VT).  The framework used to explore the research questions is whether board 

governance has changed at these four institutions since the advent of the Commission. 

Have they become more effective (as defined by scholarly definitions of board 



 

 

4 

 

effectiveness) especially in terms of board composition and in the manner in which 

boards conduct their work?  

The study grew out of the researcherôs interest in the challenging nature of higher 

education board governance. Birnbaum (1988), Ingram (1993), Tierney (2004), 

Duderstadt (2004) and others explore those challenges which include governing an 

institution that has multiple, and often competing, stakeholders; balancing the dualism 

inherent in shared governance; and assessing progress in the absence of a clear ñbottom 

line.ò  Most businesses can evaluate how well they are performing based on how much 

profit they make and have the flexibility to adjust their business practices quickly and 

effectively to help increase the profit margin. For higher education institutions (and most 

other non-profits) it is not that straightforward. Given the ambiguities and challenges of 

higher education governance, it is critical that those appointed to these important 

positions understand this milieu.   

 This data-based qualitative study uses a multi-faceted research model that 

includes open-ended interviews with board officers, university administrators, and 

commissioners, as well as an analysis of archival data consisting of board minutes of the 

four institutions and an analysis of the composition of the four institutionsô boards. The 

literature review will explore scholarly work in the field on topics related to lay 

governance, academic governance, effective governance, and governance best practices.  

In order to answer the five research questions posed later in this section, comparisons will 

be made between the data and interview responses from before and after the 

implementation of the Commission in 2002. 
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Statement of the Problem  

Higher education is an important aspect of our nationôs economic, intellectual, 

social, and cultural infrastructure. Therefore, it is essential that institutions of higher 

education be governed in the most efficient, effective, and strategic manner possible. 

There continues to be vigorous national, state, and local debate as to what that entails. 

Because of the nature of higher education, with an absence of a profit-margin or bottom 

line, it is difficult to measure and define effective or good governance.   Board structure, 

policies, and procedures have an impact on the effectiveness of governance, but that 

success is hampered unless the most suitable and capable individuals are involved.   

Experts such as the AGB promote the use of advisory councils or commissions to 

assist in identifying qualified citizens to lead these essential institutional boards and to 

mitigate the politicization of the appointment process. A number of issues regarding 

higher education governance were present in Virginia during the Wilder, Allen, and 

Gilmore administrations, primarily involving board members who appeared not to 

understand their roles and responsibilities, who were unprepared and inexperienced, or 

who brought a politicized agenda to their position.  It is conjectured that some of these 

individuals were appointed to important board positions because of friendship with the 

governor or other high-ranking state officials or because significant donations were made 

to the governorôs political party or campaign.  During his campaign, candidate Mark 

Warner pledged to reform the appointment process and when he was elected governor in 

2002 he implemented the Commission for that purpose.  What this study seeks to answer 

is whether the Commission achieved the goals for which it was created.  
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Research Questions 

Answers to the following research questions will assist in reaching potential 

conclusions:  

1. What perceptions exist regarding boards of visitors and their roles by those who 

served on boards before the Commission was created?  

2. What perceptions exist regarding boards of visitors and their roles by those who 

served on boards after the Commission was created?  

3. Is there any tangible evidence that board meetings have changed since the advent 

of the Commission?  

4. Is there any tangible evidence that the composition of boards has changed since 

the advent of the Commission?  

5. How did the inaugural commissioners view their role and the impact of the 

Commission?   

This research specifically seeks to discern what impact the implementation of the 

Commission has had on the composition of the four higher institution boards in this study 

and in how they conduct their work. Those institutions are: 

 George Mason University (GMU) which began as a two-year branch of the 

University of Virginia in 1957. It was expanded into a four-year, degree-granting 

institution in 1966 and became an independent institution in 1972. The main 

campus is located in Fairfax and the university has branch campuses in Arlington, 
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with a top-tier law school, Prince William County, and Loudoun County, as well 

as specialized centers in Northern Virginia. GMU offers more than 100 degree 

programs at both the undergraduate and professional levels and is designated as a 

doctoral and research university-intensive by the Carnegie Foundation. 

 The University of Virginia (UVA) which was founded in 1819 and is considered 

the stateôs flagship institution. It is located in Charlottesville and has almost 200 

degree programs across all levels, as well as a top-tier law school. The campus 

also includes the School of Medicine and the UVA Medical Center. UVA-Wise, a 

a branch of UVA in southwest Virginia, is also administered by the institutionôs 

board.  UVA is the biggest employer in the state. It is classified as a doctoral and 

research university-extensive by the Carnegie Foundation.  

 Virginia Commonwealth University (VCU) which was formed in 1968 from the 

merger of the Medical College of Virginia and the Richmond Professional 

Institute. It is located in Richmond on two campusesðone for the VCU Medical 

Center and its programs and the other for the rest of the degree programs. VCU 

also operates programs in Qatar. It offers over 160 degrees across all levels and is 

designated a doctoral and research university-extensive by the Carnegie 

Foundation.   

 Virginia Polytechnic Institute and State University (VT or Tech) which was 

founded in 1872 as the Virginia Agricultural and Mechanical College and is 

Virginiaôs first land-grant college. It is one of six senior military colleges in the 
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United States. It is located in Blacksburg and offers over 200 degrees across all 

levels. It administers education centers in various parts of the state, including 

Hampton Roads, Northern Virginia, Richmond, Roanoke, and southwest Virginia. 

It also administers the Virginia Cooperative Extension Service, a state-wide 

agricultural program. VT is classified as a doctoral and research university-

extensive by the Carnegie Foundation (from Rephann, 2009).  

Chapter 1 presents an overview of higher education governance by providing a brief 

history of lay governance and a synopsis of several recent newsworthy higher education 

issues. Also included is a brief review of non-profit governance in general and 

comparisons of the differences in higher education governance and other types of non-

profit governance as well as a comparison of non-profit and for-profit governance. This 

information provides the reader with a contextual understanding of higher education 

governance which facilitates understanding the Commission and its work.  Chapter 1 also 

includes an overview of the other state commissions similar to that created in Virginia 

and a brief history of the formation of the Virginia Commission.  Chapter 2 provides a 

review of the literature significant to this study and highlights academic governance, 

effective governance, and best practices. Chapter 3 presents the research methodology 

used in the study and Chapter 4 presents the data from the research instruments used as 

part of the study.   The findings from this research will prove useful for policymakers as 

they examine the appointment process and its outcomes in light of recent governance 

issues and to those considering instituting a similar commission or council. Opportunities 

for future research are suggested in the final chapter. 
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Limitations and Delimitations 

  This study deliberately focused on a small sample of institutions so the researcher 

could discover more detailed data on individual board members and board meetings. 

Given that parameter, the following delimitations are noted for this study. Data was 

collected from the Commonwealth of Virginia only and only from the four largest 

institutions within the Commonwealth (out of a total of 15 four-year institutions). The 

archival document study was limited to only collecting information from agendas and 

minutes of the full board meetings and did not include executive meetings, committee 

meetings, or special meetings. Additionally, interview subjects were intentionally limited 

to those in board leadership positions, administrators who were in their positions when 

the Commission was created, and the inaugural commissioners.   

The following limitations are noted for this study. The study was focused on a 

specific timeframe surrounding the establishment of the 2002 Virginia Commission on 

Higher Education Board Appointments.  It is possible that not enough time has elapsed 

since the Commission was implemented to identify important differences between boards 

before and after the implementation of the Commission.  

 Furthermore, board performance is a difficult concept to measure. In the corporate 

world, a boardôs performance is measured by the outputs produced by the corporation. 

There are no similar measurements available to measure higher education board 

performance and many scholars have struggled with what such measurements should 

entail.  
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Interviews are a valuable way to gather information about a topic, but are 

subjective and are susceptible to individual perceptions that can also be affected by 

memory flaws, biases, and a narrow focus or context regarding the subject. Conclusions 

drawn from a small (although random) sample of interviewees may be affected by the 

biases of those interviewed.  

Definition of Terms 

 

 For the sake of clarity, the following definitions are provided to ensure 

understanding of these terms throughout the study: 

Higher Education: post-secondary education, especially that which is offered at a 

college or university 

Governance: in its verb form, the exercise of authority; in its noun form, a group of 

people brought together for the purpose of administration  

Shared governance: governing authority shared by several entities. This term most 

typically refers to faculty involvement in governance 

Lay: not from nor of a profession; not a government official nor an academician 

Independent/Private institution: an institution with few ties to the state government; 

has a self-perpetuating board (not appointed by government officials) 

Rector: in states which use the term ñboard of visitorsò the rector is the board chair 

Ex-officio: by virtue of office or position. In higher education governance, ex-officio 

board members typically do not exercise a vote 

Trustee: the term captures the idea of citizens (and not the government) entrusted with 

guiding an institution at the strategic level 



 

 

11 

 

Board of Trustees/Board of Visitors/Board of Regents:  all terms meaning the same 

thing. For public boards, the elected or appointed citizens who are responsible for the 

governance of an institution  

Public institution : an institution of higher education which is at least partially supported 

by state funding, has a governing board appointed in such a manner as state statute 

requires (usually appointed by the governor) and is accountable to the public 
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Chapter 1: Overview and Context 

 

 

 

American Higher Education Governance Today 

To understand the issues involved with the board appointment process, it is 

important to first understand the context of higher education governance in America. 

Because of the federal system of American government, in which certain powers are 

retained by the states and others are delegated to the national government, the primary 

responsibility over public education has historically been the purview of the state. This is 

based on the common interpretation of the 10
th
 Amendment to the Constitution, which 

states that all powers not assigned to the national government nor prohibited to the states 

are reserved to the states or the people. Historically, it also simply made sense for the 

various states, with their different needs, harvest cycles, and population distributions to 

implement what worked well for their own citizens.  

This decentralization means that, at present, there is no national standard for how 

higher education boards are chosen; each state has established its own mechanism. Table 

1, with information obtained from the 2011 AGB Survey of Higher Education 

Governance, demonstrates the variety of methods utilized in America.  
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Table 1: Methods of Selection for American Public Higher Education Boards in 

2010 

 

Method Percentages 

Appointed by Governor without Legislative 

Confirmation 

17% 

Appointed by Governor with Legislative 

Confirmation 

60% 

Elected 5% 

Appointed by Legislature 3% 

Other/Combination 15% 

 

 

While most decisions regarding public higher education are still the responsibility 

of individual states, the national governmentôs role in higher education has expanded 

significantly of late, especially through federal aid programs and anti-discriminatory 

legislation. The federal Department of Educationôs Office of Postsecondary Education 

(OPE) administers a number of national programs that effect all state institutions and the 

Council for Higher Education Accreditation (CHEA) is a powerful national agency since 

federal student loan funds can only be dispersed to students attending institutions 

sanctioned by CHEA.  While state autonomy over higher education has eroded 

somewhat, each state is still empowered to regulate the institutions within its jurisdiction.  

Overview of states and systems. 

To have a better awareness of where Virginia fits into the national picture, it is 

helpful to have a general understanding of how other states organize higher education.  

Jeffriesô (2000) report Higher Education in the 50 States provides a good overview. As in 

Virginia, in the majority of states boards are chosen by gubernatorial appointment with 

legislative approval. Most states also have some sort of oversight board that coordinates 
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all public institutions of higher education in the state and those boards vary in the degree 

of centralization and institutional autonomy. Their presence has a bearing on the topic of 

this research since, theoretically, in states in which there is more institutional autonomy, 

institutional board decisions will have more impact.   

Some states have central boards of control responsible for all operations on all 

campuses (in AK, FL, GA, HI, ID, IA, KS, MS, MT, NB, NV, NH, NC, OR, RI, UT, 

WV, WI). Other states, such as Virginia, have a statewide coordinating board wherein 

individual institutions still retain a significant amount of autonomy (AZ, AR, IN, KY, 

LA, MA, MO, NJ, ND, OH, OK, SC, SD, TN, TX, VA, WA).  The State Council of 

Higher Education in Virginia (SCHEV) is responsible for developing ñpolicies, formulae, 

and guidelines for the fair and equitable distribution and use of public funds among 

public institutions of higher educationò (Code of Virginia §23-9.9) and for recommending 

budget requests for each institution to the governor and General Assembly. It is also 

responsible for identifying a ñcoordinated approach to state goals for higher 

educationéwhich emphasizes unique institutional missions and anticipates future 

needséò (SCHEV, 2013).  Individual institutions retain all authority over faculty 

selection and student admissions, but do need SCHEV approval for program changes and 

the establishment of new departments, schools, colleges, divisions, and branches.  

The most decentralized arrangement is in those states in which each individual 

institution is wholly autonomous (AL, DE, MI, NM, VT, WY) and in Nevada, which is in 

a category by itself as it is the only state in which neither the governor nor the legislature 
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have authority. All higher education board members in Nevada are chosen by local 

election.   

Virginia.  

As stated earlier, Virginia is fairly typical in the United States in that the authority 

over education, including appointments to all public education boards, rests with the 

Governor with legislative approval. Authority over public institutions of higher education 

in Virginia is established by the stateôs Constitution in Article VIII, Section 9, which 

allows for the establishment of ñother educational institutions as provided by lawò [other 

than public elementary and secondary schools, which the Constitution requires] and in 

Article V, Section 7, which authorizes the governor to make appointments to be 

confirmed by the Senate or General Assembly. The governor appoints the Secretary of 

Education, all members of SCHEV, the State Board for Community Colleges, the  

Commission on Higher Education Board Appointments (Commission), and all members 

of boards of public higher education institutions.  

The details are spelled out in the Code of Virginia (Code), specifically in Title 23 

which provides specific details for each public higher education institutionôs governance 

structure as recorded in various chapters.  These chapters specify board structure, 

composition, and duties, among other things. As well, each institution has a set of 

detailed bylaws specific to that institution that are written based on the Code (see 

Appendix A for Code chapters and paragraphs for the institutions specific to this study).   

At present, the four Virginia public higher education institutions that are part of 

this study, George Mason University (GMU), the University of Virginia (UVA), Virginia 
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Commonwealth University (VCU) and Virginia Polytechnic Institute and State 

University (VT or Tech) have similarities in their governance structure, including that all 

trustees serve four-year terms and are limited to two consecutive terms. One important 

difference between these four boards (and in all public higher education boards in 

Virginia) is in their composition. For each institution, the Code contains regulations 

regarding how many trustees can be from out-of-state, how many should be alumni(ae), 

and whether there are geographical residency requirements. The differences are 

interesting to note and are often related to the specific history, mission, or location of the 

institution.  

For example, when constituted, GMU was to be a regional university serving the 

populations of Planning District 8 (the counties of Fairfax, Loudoun, and Prince William) 

and Fauquier County (part of Planning District 9), thus the provision in the Code and the 

by-laws that a number of trustees be from the area served.  Because of the existence of 

the medical center at UVA, it was logical to require the presence of a medical 

professional on the board and because VT is the major land grant institution which 

operates (in conjunction with Virginia State University) the Virginia Cooperative 

Extension and other agricultural services, it follows that there is a relationship with the 

state Board of Agriculture.  The following table describes the Code requirements for each 

of the institutions in this study.   
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Table 2: Board Composition as Required by the Code of Virginia 

 
Abbreviations: George Mason University (GMU), the University of Virginia (UVA), Virginia 

Commonwealth University (VCU), Virginia Polytechnic Institute and State University (VT) 

 

Institution  Number 

of 

Members 

Stipulations 

Regarding 

Alumni(ae)  

Non-Residents 

Allowed 

Other 

GMU 16 1 for each 

appointment cycle 

No more than 

2 

10 should represent 

Planning District 8 

and Fauquier Co. 

UVA 17 No less than 11 No more than 

3 

Must include 1 

physician 

VCU 16 No provision No provision No provision 

VT 14 No less than 6 No more than 

3 

Required Ex-

Officio member is 

President of the 

Board of 

Agriculture 

 

 

 

Lay Governance 

All public higher education higher boards in Virginia (and most other states) are 

populated by unpaid ñlayò people. The concept that effective governance can be 

implemented by ñlaymenò or non-professionals is of long duration. As Hall (2003) 

explains in his History of Nonprofit Boards in the United States, ñfew practices are more 

ancient than communities delegating authority to small groups of elders, deacons, 

proprietors, selectmen, counselors, directors, or trusteesò  (p. 3).  Most historians cite the 

fir st American lay board as that of the Massachusetts Bay Colony (1628), in which the 

corporationôs charter provided for the appointment of 13 men, ñchosen for their honesty, 

wisdom, and expertiseò to manage the colonial government (p. 3). The first higher 

education board in America was that at Harvard College which, in 1636, was placed by 
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the Massachusetts colonial legislature under the authority of a board of 12 ñoverseersò 

(six ministers and six magistrates).  In 1650, Harvard was chartered as an administrative 

body consisting of a president and ñfellows.ò  Under this model, which is still in use 

today, ultimate authority for institutional decision-making was primarily vested in those 

two entitiesða president and what is now referred to as a board of trustees or board of 

visitors (Brubacker & Rudy, 2004).  Since that time, the majority of American states have 

entrusted the governance of their public higher education institutions to lay boards of 

trustees, with the concept that the educated citizenry, rather than state or national 

governments, should be ñentrustedò with that responsibility (Dika & Janosik, 2003) as 

they would theoretically remain more insulated from ñself-serving political, economic, or 

personal interests external to the institutionò (Association of Governing Boards, 2012).  

As overseers of that public trust, lay board members have the responsibility to 

ensure that their institutions serve the interests and expectations of the public and that the 

decisions they make should ñrise above external pressuresò because ñAmericaôs unique 

higher education governance model is dependent on boards consisting of independent 

men and women acting together to be fully informed and impartial in their policy 

determinations, and committed to the long-term well-being of the institutions they serveò 

(Association of Governing Boards, 2012).  In their 2012 Statement on External Influences 

on Universities and Colleges, the AGB updated its earlier Statement on Public Trust 

originally published in 2001. The following four principles are those that the AGB 

considers crucial for lay board members to embrace: 

1. Preserve institutional independence and autonomy  
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2. Demonstrate board independence to govern as established by charter, state 

law, or constitution 

3. Keep academic freedom central and be the standard-bearer for the due process 

protection of  faculty, staff, and students 

4. Ensure institutional accountability to the public interest (AGB, 2012, p. 2) 

The concept of lay governance is a feature of the majority of non-profit boards and is one 

of the significant differences between non-profit and for-profit governance.  

Comparison of non-profit and for-profit boards.  

 Good governance is good governance, however there are some distinct 

differences between non-profit boards, such as those serving educational institutions, and 

for-profit corporate boards.  It is important to understand these differences especially 

since a significant number of board members who serve on higher education boards have 

experience with for-profit institutions and many are executives in their own fields. There 

are some similarities. Both are corporations, thus the term often used to describe for-

profits as ñcorporateò is a misnomer. Both thrive when they employ good governance 

practices and have strong, visionary leadership. Both succeed best when they engage in 

robust strategic planning and provide excellent services to their constituents. And both 

benefit when they attract and retain competent and committed personnel and run cost-

effective operations.  

However, despite these similarities, a non-profit is fundamentally different than a 

for-profit.  For-profit corporations are owned by stockholders and their primary purpose 
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is to generate money for the owners. They typically measure their success by how much 

profit they produce. Non-profit boards are typically ñownedò by the public and their 

primary purpose is to serve the public in some way. They measure their success by how 

well they fulfill their mission to serve. Money earned by a for-profit corporation is 

usually kept as profit and distributed to owners or shareholders. Non-profits can make a 

profit, but surplus money they generate is to be used to further enhance their missions.  

For-profit boards are typically small and its members are paid, whereas non-profit 

board members are volunteers and the boards tend to be larger.  Chief executive officers 

(CEOs) of for-profits are usually full members of the board, often serving as president of 

the board. Most non-profit CEOs are non-voting members of the board. In their 2011 

study on differences between the two types of boards, Epstein and McFarlan write of the 

importance for those familiar with for-profit board experience to understand the 

differences in non-profit board service.  They describe four ñdeep differencesò that are 

briefly explained below: 

 Missionðnon-profits should be mission-driven. All activities and actions of the 

non-profit and its board should hearken back to the mission. Boards are 

responsible to ensure this is so and also to assist in refining and defining the 

mission over time 

 Nonfinancial performance metricsðto identify what to measure and create a tool 

with which to measure those aspects can be difficult and is much different than 

measuring financial performance.  The authors have ñseen new board members 
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and ineffective boards try to wag the mission dog with the financial tail, but it just 

doesnôt work that way. Without mission accountability, we have nothingò (p. 31) 

 Financial metricsðcash flow and revenue growth are important in non-profits, 

but there is a much more intense reliance on philanthropy through annual giving, 

capital campaigns, and planned giving on non-profit boards. Board members are 

expected to give and encourage others to do the same. Debt-servicing and 

endowment management are also very important for non-profit fiscal 

management. For-profits have shorter performance cycles (typically quarterly), 

whereas non-profits typically operate on an annual cycle 

 Chair/CEO relationshipðIn a non-profit, a volunteer, non-executive chairman 

leads an administration composed of paid professionals. The CEO is typically the 

ñfaceò of the organization and the board chair is ñrelatively invisible.ò  Chair and 

CEO must forge a relationship based on respect and confidence (p. 34) 

In the September 2012 issue of Trusteeship, Novak explores several ñgivens of public 

trusteeshipò beginning with its ñinherent ambiguityò because of the institutionsô 

governing boards being at the ñintersection of state and community needs and 

institutional aspirationsò (p. 32). That ambiguity is rarely experienced by for-profit 

corporations. In the same article, Novak suggests several improvements for public 

trusteeship that can better address some of its inherent issues, among them a screening or 

nominating committee (such as the Virginia Commission).  
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General attributes of non-profit boards.  

 Educational institutions in America, whether public or private, are generally 

considered to be non-profit corporations (with the exception of proprietary institutions 

such as DeVry, Strayer, and the University of Phoenix, among others). Non-profit 

corporations have historically filled an important role in America. Unlike some other 

Western nations, in which the government controls the delivery of health care, the arts, 

programs for the poor, youth programs, and higher education, America has utilized a 

blended approach of public and private non-profit organizations to meet those needs.  

There are a plethora of types of non-profits, including museums, arts groups, advocacy 

groups, hospitals and clinics, foundations, and educational institutions, but most have the 

same basic legal structure.  They are usually organized as corporations, with an unpaid, 

volunteer board that oversees the work of the corporation. Most have by-laws, a set of 

rules by which the corporation is run.  

To better understand higher education governance it is useful to understand the 

basics of non-profit governance. Most non-profit boards perform similar functions, 

regardless of their mission. These typically include: 

 Appointing, evaluating, and firing the chief executive and other officers and 

setting their compensation  

 Delegating management functions to those executives 

 Exercising  financial oversight and fiduciary responsibility 



 

 

23 

 

 Speaking as one voice, not as individuals (North Carolina Center for Non-Profit 

Corporations, 2003) 

Each type of non-profit will approach the above functions based on their specific industry 

standards and mission, but it is important to note that the basic structure of providing 

oversight to a manager or executive and not intruding in the day-to-day operations of the 

corporation is common to all non-profits.  

Comparisons between public and private higher education boards. 

While both are non-profits, there are a number of similarities and differences 

between the public and private (or independent) higher education boards.  The AGB 

periodically publishes a report on public and private governing boards, which details their 

policies, practices, and composition. The latest report was issued in 2010 and the 

information contained therein explains differences and similarities between the two types 

of institutional boards.  

Regarding board composition, the primary differences are the size and diversity of 

the board and whether or not there are student members or the president is a member.  

Public boards tend to be smaller, with the average size between 11 and 12 members, 

compared to the average size of independent boards ranging from 29 to 30 members. 

Independent boards tend to be less diverse (12.5% minority) than public boards (23.1%).  

In regard to student members on the board, 50.3% of public boards include at least one 

voting member and another 28.2% allowed for a non-voting student member. In contrast, 

only 8.5% of independent boards had students as voting members, with 12.5% including 

a non-voting student member. Conversely, presidents of independent institutions are 
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much more likely to be considered members of the board, with 53% having voting rights 

and another 23.7% considered non-voting board members. For public institutions, only 

6.3% of presidents were voting members and 21.2% non-voting members.  

 Areas of similarity include age, gender make-up, board member occupations, 

alumni as board members, and faculty board participation. The largest percentage age 

range on both types of boards is 50-69 years with both types of boards having 69% of 

their members fall into that category. The number of women on both types of boards is 

fairly similar, with 28.4% on public boards and 30.2% on independent boards. For both 

independent and public boards, the highest percentage of the occupation of board 

members was reported as business (53% private and 49.4% public).  Faculty as voting 

members of the board was also very similar between the two types of boards, with 13.3% 

of public boards and 14.9% of independent boards including a faculty member with 

voting rights. Non-voting faculty board members were a little dissimilar at 9.7% in public 

and 14.1% in independent institutions.  Both types of boards had a similar percentage of 

alumni serving, with 51.7% on independent boards and 51% on public boards.  

 As far as term limits, public boards had an average term of six years with only 

41% of boards limiting the number of terms served. Independent board terms tend to be 

shorter, with the average term of four years and 52% of institutions having term limits in 

place (typically two terms maximum). Public boards tend to meet more often than 

independent boards, with the average being seven meetings per year for public boards 

and three to four meetings per year for independent boards.  
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The most significant difference in the two types of boards is the method in which 

board members are appointed. The majority of public boards are appointed by governors 

(77%), with 60% of those states requiring legislative confirmation. The majority of 

independent boards are self-selecting. Self-selection allows for board members and 

institutional constituents, including the president, to solicit board membership for 

individuals they feel will assist with the current requirements of the institution and 

provide necessary skill sets.  Private board appointments are usually recommended to the 

full board by a Committee on Trustees, whose task it is to analyze the needs of the board 

and identify candidates.  

 Current Higher Education Trends That Effect Governance 

Public higher education boards present a very different scenario. Given the 

stipulations that must be followed for public board appointments, having the proper 

process for choosing the most effective individuals for each vacant position is even more 

crucial.  Additionally, higher education has changed rapidly in the past decades, which 

presents different governance challenges than in the past; challenges for which todayôs 

trustees need to be prepared.  

The constituents have changed. According to a report published by the AGB 

(2010), todayôs students are different than they were a few decades ago. They tend to be 

older and they come from more diverse backgrounds. More students attend college part-

time than in the past. More will attend multiple institutions before earning a degree and it 

will typically take them longer than four years to do so. Faculty have also changed. There 

are fewer full-time tenured and tenure-track faculty, meaning fewer people available to 
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participate in faculty governance (which positions many institutions reserve for tenured 

or tenure-track faculty only).    

The financial equation has also changed. State appropriations for higher education 

have not kept pace with institutional funding needs and there are increased demands for 

accountability, ñparticularly regarding student learning outcomes and escalating tuition 

and feesò and more ñpressure for career preparation, shifting demands of the job market, 

and the desire of governments to have higher education serve as the economic engine of 

states and regionsò (AGB, 2010, p. 2).  Additionally, the higher education marketplace 

has become highly competitive, with a growth in for-profit and online institutions.  

Higher education governance has to adapt to this changing landscape and it is not 

ñbusiness as usual.ò With these changes, public trusteeship has become a more complex 

task than in the past, requiring board members who are capable of leadership in 

challenging times. In an article in Trusteeship, ñThe Changing Face and Landscape of 

Trustee and Board Engagementò (Johnston, Summerville & Roberts, 2010), the authors, 

all past trustees, define ñfour powerful forces that are redefining boardsô responsibilities 

and changing attitudes about engagementò which they identify as ñpost Sarbanes-Oxley 

regulation and audit/monitoring functions; the economic crisis; new types of trusteesé; 

and increased scrutiny of the higher-education business model and student outcomesò 

(para. 2). To meet these new challenges they write that boards need to adapt by becoming 

more ñforward thinkingò and by moving away from the old ñshow-and-tell meetings 

characterized by reports that rehash old news and that bore and frustrate trustees and 

waste everyoneôs timeò (para. 6). They propose that synergistic relationships based on 
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trust and relevant work will lead to more engaged boards who are better equipped to deal 

with the new realities of 21
st
 century governance.   

Recent Governance Issues  

Meeting those challenges and new realities is difficult if boards and presidents do 

not fully understand their roles and responsibilities.  In the past decade there have been a 

number of high profile governance failures that have drawn the attention of scholars, 

politicians, and the press.  Lately, much has been written on board governance, especially 

given recent controversies involving board mismanagement, presidential misconduct, 

board micromanagement, admissions scandals, and other issues in public institutions such 

as the University of Illinois, West Virginia University, and Virginia Commonwealth 

University and in independent institutions such as Harvard, the University of Richmond, 

Auburn University, American University, and Gallaudet. A brief sampling of several of 

the most recent issues will be helpful in understanding why some insist the process for 

board appointments needs to be reformed. 

American University.  

 American University (AU) is an independent institution located in Washington, 

DC. It has an enrollment of approximately 10,000 undergraduate and graduate students. It 

is a unique institution in that it was chartered by Congress (giving it also a public aspect). 

In 2005, after having been president for 11 years, Benjamin Ladner was placed on 

administrative leave while charges of excessive spending of university funds were 

investigated by the board of trustees. A whistleblower had sent an anonymous email to 

several members of the board accusing Ladner and his wife of spending huge sums of 
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university money for items such as a private chauffeur, lavish parties for friends and 

family members, and luxury travel accommodations.  The ensuing publicity severely 

divided the board, leading to four board resignations. Ladner was forced to resign in 

October 2006.   

The case attracted a great deal of national attention, especially when then 

Chairman of the Senate Finance Committee, Sen. Chuck Grassley (R-IA) launched an 

investigation into whether the board acted properly throughout the situation. Prior to the 

AU and Ladner issue, Grassley had spearheaded a review of policies and procedures of 

tax-exempt organizations with the goal of encouraging non-profit boards to provide better 

oversight of their organizations (Finder, 2005). As quoted in Jaffeôs 2006 exposeË on the 

AU debacle in The Washingtonian, Grassley said ñit appears that the AU board could be 

a poster child for why [non-profit] review and reform are necessaryò (p. 14). The primary 

issues were a lack of AU board oversight over presidential compensation (board members 

claimed that the compensation was worked out secretly between the board chair and 

Ladner and the whole board was not privy to the information), lax audit review 

procedures, and the generous severance Ladner received when he left AU.  If, as all the 

literature on board best practices indicates, two of the primary responsibilities of any 

governing board are assessing the performance of the president and setting his or her 

compensation accordingly, and ensuring the institutionôs fiscal integrity, certainly the AU 

example indicates weak governance.  

The controversy led to an article in Inside Higher Ed (Miller, 2006), ñWhat 

Trustees Must Do After AU.ò Miller asserts that ñthe recent string of events at American 
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Universityðinvolving a president who needed a strong board to protect him from 

himselfðhas, for better or worse, drawn attention to the challenges of higher education 

trusteeshipò (p. 1).  Miller, who was a member of the University of Nebraska Board of 

Regents and an advisor to the Institute for Effective Governance, notes that problems can 

arise when trustees become too friendly with the administrationðthat closeness can skew 

the employee/employer relationship. He also maintains that ñthe prevailing culture on 

university boards is one of routinely succumbing to administration demandsò (p. 2). He 

states that higher education needs ñtrustees who will make the tough and sometimes 

unpleasant decisionsò and that it is the trusteeôs ñjob to champion the publicôs 

perspectiveò (p. 2). Miller lists 10 proposals that will help move boards from 

ñcheerleadingò to ñresponsible governanceò (p. 3).  The emphasis is on active trusteeship 

and an absence of a rubber-stamp mentality.   

He advocates for boards to use ñcost/benefit analysisò when making major 

spending and policy decisions and for trustees to ñinsist on having major strategic issue 

discussionsò at each meeting. Responsible trustees will ñinsist on real committees and 

meaningful committee meetingsò and ñinsist on and help develop good outcome measure 

and key performance indicatorsò for the institution.  He states that responsible trustees 

will ñinsist on the right to have the floorò as opposed to passively listening (pp. 3 - 4).  

He cites his own experience at the University of Nebraska, stating that ñwhile I have 

great admiration for Nebraskaôs current and past presidents, and have supported them on 

the vast majority of issues, I would never trust anyone with the freedom and blank check 

that trustees almost universally give to their top administratorò (p. 4).  The situation at 
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AU reinforces the need to have effective trustees who are willing to challenge the 

president when he or she is off-track.  

The College of William and Mary. 

This example does not highlight weak governance, but controversial governance. 

In 2008, the president of The College of William and Mary, an historic public institution 

in Williamsburg, VA, resigned. Gene Nichol, the 26
th
 president of the second oldest 

higher education institution in America, was a controversial president during the two and 

a half years he held his position.  He had angered many conservatives in the state (and 

alumni across the nation) when, in 2006, he had the cross removed from the historic 

Wren Chapel (William and Mary was founded by the Episcopal Church) so that the 

space, which was used for non-religious events, would be more welcoming for non-

Christians. One alumnus was so irate that he revoked a $12 million dollar capital 

campaign pledge. The second highly controversial incident in which Nichol was 

embroiled was when, in 2008, he allowed the Sex Workersô Art Show to perform on 

campus. The show was billed as ñan eye-popping evening of visual and performance artò 

by strippers, prostitutes, and other sex workers (Fain, 2008, p. 2). According to Nichol, 

he chose to allow the show on campus in order to uphold First Amendment freedoms.  

A furor erupted, with several members of the Virginia House of Delegates 

publically criticizing Nichol and calling for his ouster. The Virginia House Privileges and 

Elections Committee called an unprecedented meeting with four William and Mary board 

members, ñgrillingò them about the art show and cross controversies and ñpress[ing] 

them to protect William and Maryôs reputationò (Fain, 2008, p. 3).  
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The board decided not to renew Nicholôs contract, but Rector Michael Powell 

insisted that the boardôs decision was not because of the controversies or as a result of 

political or alumni pressure. He stated that the ñboard felt that Nichol lacked the óright 

suite of skillsô to help the college reach its goalsò (Fain, 2008, p. 3).  Powell reported that 

the board and Nichol had ñdiscussed his perceived areas of insufficiency for some timeò 

(Fain, 2008, p. 3).  

Many were unconvinced that political pressure was not a factor. Glenn Shean, 

then psychology professor at the college, publically charged that the board was ñsubject 

to the whims of off-campus forcesò and that he ñthought political pressure by wealthy, 

conservative alumni and state politicians were a big part of thisò (Fain, 2008, p. 4).  Zach 

Pilchen, then student body president, was quoted as saying that he was ñdisillusioned by 

the boardôs decisionò and noted that, ñas far as I can tell, our Board of Visitors is bending 

over the political pressures, and thatôs not how higher education should be runò (Jaschik, 

2008, p. 2).  Others praised the decision, including Anne Neal, the President of the 

American Counsel of Trustees and Alumni (ACTA), a group that supports activism by 

boards. In a written statement issued by ACTA, Neal wrote that, ñGood boards let 

presidents do their jobsðbut also hold them accountable for their performance. Thatôs 

exactly what William and Maryôs board has done hereò (Fain, 2008, p. 4).  The incident 

provides a good example of how some assume that boards are open to political 

manipulation and pressure and how improved selection practices for board members may 

mitigate that perception.  
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University of Illinois. 

On May 29, 2009, the Chicago Tribune published an article titled ñClout Goes to 

Collegeò which set in motion a series of events that would ultimately lead to the 

resignations of seven of nine members of the University of Illinoisô Board of Trustees, as 

well as Richard Herman, the Chancellor of the University of Illinois at Urbanna-

Champaign and Joseph White, the President of the University System, which includes  

three public research institutions located in Urbanna-Champaign, Chicago, and 

Springfield. The accusations in the Tribune articles led then Governor Pat Quinn (D-IL) 

to appoint a commission to investigate. At issue was a ñclout listò of applicants who were 

flagged for special consideration by university admissions departments. Many of the 

students on the list were substandard applicants, some of whom had already been denied 

admission to various schools and programs. Most were on the list at the insistence of 

individual members of the board of trustees, who used their clout to gain a place on the 

list for family members of wealthy, influential individuals.  

The Admissions Review Commission corroborated the Tribuneôs reports and 

found that the trustees, Herman, and White all contributed to ñsubstantialéadmissions-

related abuse and irregularitiesò and recommended: 

 That ñall members of the Board of Trustees voluntarily submit their resignations 

and thereby permit the Governor to determine which Trustees should be 

reappointedò 
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 That the Governor ñcharge the new board with conducting a thorough and 

expeditious review of the University President, the UIUC Chancellor, and other 

University Administratorsò with respect to the scandal 

 The creation of a ñfire wallò that would isolate those not empowered to make 

admissionsô decisions from the process (Report and Recommendations, 2009, 

para 8)  

Following the Commissionôs report and Governor Quinnôs acceptance thereof, all 

but two trustees resigned. Those who did not resign claimed that they had not used the 

clout list during their tenure. According to an article about the scandal in The Chronicle 

of Higher Education, (Killough, 2009) during the hearings some trustees expressed 

surprise that what they did was wrongðseveral assumed that such clout was a perk of the 

job. Herman and White also resigned.  

Officials with the AGB who were interviewed about the scandal commented on 

how it mirrored current issues in governance across the nation. Rich Novak, Senior Vice 

President and Director of the Richard T. Ingram Center for Public Trusteeship and 

Governance stated that, while a new board would help the University overcome the 

scandal, ñyou can never get all the politics out of it [board membership selection]ò and it 

is too often the case that ñtrustees are chosen only because of personal or political 

connections with the governor.ò He also suggested that the best way to mitigate that was 

through the use of non-partisan applicant screening commissions (Killough, 2009, p. 2).  
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University of Virginia. 

Local, state, and national news provided on-going coverage of what occurred over 

the summer of 2012 at the University of Virginia, with the forced resignation of President 

Teresa Sullivan, the resulting public outcry, and President Sullivanôs reinstatement.  In 

sources as wide ranging as The Chronicle of Higher Education, The New York Times 

Magazine, The Wall Street Journal, and a statement by AGB President Richard Legon, 

board governance, particularly the leadership of the board rector, Helen Dragas, was 

called into question.  

As Legon wrote in his statement (2012), which was sent to all board members and 

presidents of AGB-member institutions, ñThe crisis [at UVA] has raised major issues and 

heightened public interest about the governance of higher education in ways that extend 

far beyond that one university.ò Legon cites the need for ñtransparency and candorò and 

highlights the increased public scrutiny of board actions. Included with the letter was a 

2010 AGB updated Statement on Board Responsibility for Institutional Governance that 

detailed the following principles: 

 The ultimate responsibility for governance of the institution rests in its governing 

board 

 The board should find effective ways to govern while respecting the culture of 

decision making in the academy 

 The board should approve a budget and establish guidelines for resource 

allocation using a process that reflects strategic priorities 

 Boards should ensure open communication with campus constituencies 
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 The governing board should manifest a commitment to accountability and 

transparency and should exemplify the behavior it expects from other participants 

in the governance process 

 Governing boards have the ultimate responsibility to appoint and assess the 

performance of the president 

 Boards of both public and private institutions should play an important role in 

relating their institution to the communities they serve 

He closed his letter with this statement: ñWe can all learn from what happened at the 

University of Virginia. Letôs commit to getting governance right.ò  

 In December 2012, the Southern Association for Colleges and Schools (SACS), 

the accrediting body for educational institutions in the South, placed UVA on warning for 

12 months. ñWarningò is defined by SACS as a  

Public sanction imposed by the Commission on Colleges following determination 

of significant non-compliance with Core Requirements, Comprehensive 

Standards, or the Federal Requirements of the Principles of Accreditation of the 

Commission, failure to make timely and significant progress toward correcting 

the deficiencies that led to the finding of non-compliance, or failure to comply 

with Commission policies and procedures. (SACSCOC, 2012)  

The disclosure statement relevant to UVA states that the University was placed on 

warning because it ñfailed to demonstrate compliance with Core Requirement 2.2 

(governing board) and Comprehensive Standard 3.7.5 (faculty role in governance)ò 

(SACSCOC, 2012). 
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 The University must demonstrate compliance by December 2013. At that time, 

SACS officials will vote on the Universityôs future after analysis of a report made by a 

special visiting committee. SACS has four possible choices for action after the visit:  

remove UVA from warning with no further action required; continue the institution on 

warning for another year and require another progress report  be submitted; place UVA 

on probation (a more punitive status); or remove the institution from SACS membership, 

which would mean that it would lose its accreditation.  

 In a letter to the University community following the publication of the SACS 

decision, Executive Vice President and Provost of the University, John D. Simon wrote 

that the board is taking steps to rectify their governance issues by ñadopting revisions to 

the Board of Visitors Manual to provide clarity on procedures for electing and removing 

presidents, set up comprehensive guidelines for evaluating a presidentôs performance, and 

provide more direct involvement by faculty in board deliberationsò (2012).  According to 

that same news release, the UVA board created a Special Committee on Governance and 

Engagement, which was charged with reviewing board governance policies. Based on the 

Special Committeeôs report at its November 2012 meeting, the UVA board adopted three 

new policies to foster greater accountability and transparency. They are 

 In the area of presidential election, appointment, and removal, the revised 

wording is more explicit, stating, ñappointment, removal, requested resignation, 

or amendment of contract or terms of employment of the President may be 

accomplished only by vote of a majorityéof the whole number of Visitors at a 

regular meeting or a special meeting called for this purposeò  
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 Creation of a Quarterly Review Committee and a Presidential Assessment 

Committee to create a means by which the Board and President can ñreview 

progress on goals and established benchmarks, and to advise the President on 

current priorities of the Boardò  

 A resolution to include more faculty representation on the Board, with the ñRector 

and President appointing one non-voting, consulting member from the faculty to 

each standing committeeò (p. 3) 

 Many Virginians, especially those with ties to the University, are concerned about 

the problems with the UVA boardôs governance issues. In a recently released (December 

2012) Jefferson Area Community Survey, a semi-annual survey conducted by UVAôs 

Center for Survey Research, 79% of  the 1,000 respondents favored making changes to 

the laws that regulate the appointment process for UVAôs Board of Visitors (Strong, 

2012).  

The UVA faculty senate formed a task force in October 2012 to study board 

composition and concluded that the UVA board needs to expand by two or three 

members, adding ñmission-drivenò appointments (p. 5), by which they mean the addition 

of board members with higher education experience relevant to the programs at UVA. 

They also recommend that the institutionôs bylaws be amended to require a current or 

retired UVA faculty member in a non-voting board position.   Some hold the position that 

if the UVA board had had more members with higher education experience, the Sullivan 
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fiasco would not have occurred.  The faculty senate also registered and still maintains (at 

the time of this writing) a vote of ñno-confidenceò in the UVA Board of Visitors.   

At their 2012 annual meeting, the American Association of University Professors 

(AAUP) expressed concern over faculty governance issues and passed a resolution 

supporting the UVA faculty senateôs vote of no confidence. The AAUP launched an 

investigation into the events surrounding the crisis and that report (2013) is 

condemnatory of the board, Rector Dragas, the lack of transparency at UVA, and the lack 

of faculty involvement with institutional governance.  

Four bills regarding governance issues have been introduced to the General 

Assembly of Virginia during the 2013 session, all relating in some way to the governance 

issues experienced at UVA.  One had passed at the time of this writing, and legislates the 

following governance changes for board best practices 

 Amends the Code of Virginia to require professional development  

programs for all public board members during their first two years of 

board service 

 Requires all public board by-laws to include specifics on transparency 

 Requires that all public boards conduct an annual evaluation meeting with 

the president of the institution. 

 Requires that all public board executive committees create best practices 

for board governance (Virginia Acts of Assembly, 2013) 
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Perhaps in response to the UVA issue, Governor McDonnellôs 2012 board 

appointments have included more trustees with higher education expertise. June 2012 

appointments to UVAôs board included a retired university president, a former member 

of Governor Allenôs Blue Ribbon Commission on Higher Education, a retired faculty 

member, a member who has served on two prior higher education boards, and a non-

voting advisor who was the former executive vice president and chief operating officer at 

UVA (Wood, 2012).  An article in the local Charlottesville newspaper, The Daily 

Progress (Kumar, 2012), explains that McDonnell ñboosted the ranks of educators on 

governing boards éacross the stateò and notes that among those appointees are ña 

teacher, a school librarian, retired university and community college presidents, and a 

half-dozen members of the faculty and staff at various schoolsò (para. 3). The article 

quotes McDonnell as saying that he looks [in appointments] ñfor those who share my 

goals of reducing college costs, increasing slots for in-state students, and making schools 

more efficientò (para. 10).  

Also in response to the perceived need to have more people with higher education 

experience involved in the selection process, there is a bill in committee in the Virginia 

General Assembly to amend the code relating to the Commission to increase the number 

of members from seven to nine, adding one tenured faculty member from a four-year 

college or university and one faculty member from a community college (State Council 

of Higher Education for Virginia, 2013).  
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The Pennsylvania State University. 

 The Pennsylvania State University (Penn State) is the public land-grant institution 

in Pennsylvania, with a total of seven campuses across the state, and was the scene of one 

of the most damning examples of lax or poor governance in recent memory. Assistant 

football coach Jerry Sandusky was charged with 45 counts of sexual abuse of young 

boys. The administration, including the president, athletic director, and the head football 

coach were all fired because of their part in covering up the abuse and several board of 

trustees members, including the board chairman, resigned. The story first broke in a local 

Pennsylvania newspaper in March 2011 and was brought to its criminal conclusion with 

sentencing in October 2012.  

 In the wake of the scandal, the board of trustees commissioned a special 

investigation under the leadership of Louis Freeh, former Director of the Federal Bureau 

of Investigation. The Freeh Report (2012), as it is commonly called, was damning in its 

condemnation of the board and its lack of oversight and accountability.  ñThe most 

saddening finding by the Special Investigative Counsel is the total and consistent 

disregard by the most senior leaders at Penn State for the safety and welfare of é[the] 

victimsò (p. 14).  The report lists, as responsible, President Graham Spanier, Vice-

President for Finance and Business Gary Schultz, Athletic Director Timothy Curley, and 

Head Football Coach Joe Paterno, and asserts that ñthese individuals [were] unchecked 

by a Board of Trustees that did not perform its oversight dutiesò (p. 15). The report goes 

on to state that ñthe Board also failed in its duties to oversee the President and senior 

University officials in 1998 and 2001 by not inquiring about important University matters 
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and not creating an environment where senior University officials felt accountableò (p. 

15).  

 The report faulted the board for having a ñcomplacent attitudeò (p. 15) and for not 

having ñregular reporting procedures or committee structures in place to ensure 

disclosure to the Board of major risks to the Universityò (p. 16). The report also indicated 

that the culture of the board was passive, stating that ñsome trustees reported that their 

meetings felt óscriptedô or that they were órubber stampingô major decisions already made 

by Spanier and a smaller group of Trustees. Sometimes Trustees learned of the 

Presidentôs decisions in public meetings where there were no questions or discussionsò 

(p. 101).  

 The report made seven recommendations to the board in order to ñincrease public 

confidenceé, realign and refocus its responsibilities and operations, improve internal and 

external communications and strengthen its practices and proceduresò (p. 134).  These 

included 

 Review the structure and composition of the board, encouraging the board to 

diversify and to seek input from ñhigher education experts not affiliated with the 

Universityò (p. 134) 

 Adopt an ethics or conflict of interest policy, with training on ethics and oversight 

responsibilities 

 Undertake a revision of the current committee structure to include a Risk and 

Compliance Committee 
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 Increase transparency in the administrationôs communication with the board, 

especially regarding ñassessment of risks [and] pending investigationsò (p. 135) 

 Improve communication between the Board and the campus community 

 Develop a ñcritical incident management planò and train the board and 

administration to implement it (p. 136) 

 Engage in internal and external self-assessments and make the results public 

 These are but a few of the many controversies regarding higher education 

governance and are indicative of how critical it is to have high-quality, well-prepared 

trustees appointed to serve the needs of higher education institutions.  Accrediting bodies 

acknowledge the inherent challenges with higher education board governance and have 

processes in place to protect institutional integrity. For example, the Southern 

Association of Colleges and Schools Commission on Colleges (SACSCOC) recently held 

a leadership orientation for college and university presidents that highlighted the need for 

board members to understand ñhow complex governance structures workò and the 

necessity that ñthe governing board is free from undue influence from political, religious, 

or other external bodies and protects the institution from such influenceò (Wheelan & 

Goldstein, 2013)ðconcerns that could be mitigated by an entity such as an advisory 

council or commission.  

Higher Education Nominating Commissions 

Historically, the process for appointing trustees in Virginia and other states has 

been heavily influenced by politics. With some regularity, incoming governors have 
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rewarded party stalwarts and supporters with prestigious placements. Trustees often were 

chosen, not because they understood the higher education milieu or had experience with 

non-profit corporations, but because they donated money to or supported the ideologies 

of their benefactor.  While it can be beneficial to an institution to have politically 

connected individuals on the governing board, those individuals must also possess the 

other skills necessary to govern effectively. Higher education nominating committees or 

commissions are viewed by governance experts, including the AGB, as a way in which to 

mitigate some of the issues associated with the appointment process, with the idea being 

that a panel of non-partisan experts could best assess institutional needs and would make 

recommendations based on merit and not be swayed by political considerations.  

However, in an interview with Rick Legon, president of AGB (personal 

communication, May 21, 2013),  he expressed the opinion that while that might be the 

ideal, the reality is that ñat the end of the day, across all the states that have these various 

councils in place, these [appointments] are still going to be political decisions. Just 

merely the make-up of the body that has been constituted to make these 

recommendations to the governor is a political process unto itself. Only and unless there 

is real teeth in the legislation would that not happen.ò Given that it is not reasonable to 

assume that politics can be entirely removed from the process, Legon also stated that 

ñthere is absolutely nothing wrong with the construct as long as the people who are 

appointed understand that serving the public need is part of the job.ò 

In The Relationship Between Selection Processes of Public Trustees and State 

Higher Education Performance, Minor (2008) discovered that the five top-performing 
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states (as defined by Measuring Up 2004, a national and state report card on higher 

education published by the National Center for Public Policy and Higher Education) used 

appointment processes that required more scrutiny than the procedures used by the five 

lowest-ranking states.  The top-performing states ñuse appointment processes that use 

restrictions, requisite qualifications, and methods to scrutinize the appropriateness of 

potential candidatesò (p. 830). In his study, Minor cited Virginiaôs Commission on 

Higher Education Board Appointments as an exemplar of best practice.   

In 2003, the AGB published a state policy brief, Merit Screening of Citizens for 

Gubernatorial Appointment to Public Colleges and University Trusteeship which 

explained why merit screening processes were beneficial, provided a description of what 

the primary responsibilities of the panel should be and who should serve on a panel, and 

described the processes used by the four states that had panels in place at that time (MN, 

ND, KY, and the newly established Virginia Commission). The brief also described ways 

in which panels could identify potential trustees.   

Noting that ñcollege and university trusteeships have such long-term and 

consequential effects on the economic, social, and cultural needs of citizens and the state 

that institutionalizing merit screening and recruitment is a good and timely practice,ò the 

brief also explained that a more rigorous process ñsends the message to the public and to 

those being considered for trusteeships that the work of citizen boardséis consequentialò 

(p. 1). Because public universities are ñownedò by the citizens of the state, it is critical 

that trustees be ñas independent of political ideologies or partisan interests as possibleò 
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(p. 2).  The writer of the brief contended that merit screening panels are essential to that 

end. The brief listed the following as primary responsibilities of a merit screening panel 

 Articulate, publicize, and periodically review the qualifications to be sought in 

outstanding candidates 

 Develop and periodically review a generic job description for institutional 

governing boards and individual board members 

 Confer periodically with the board chair and president of each institution 

concerning how they view their boardôs current and future membershipð

composition needs (skills, experience, geography, gender and minority balance, 

and the like) 

 Interview all candidates 

 Develop policies and procedures to accommodate citizen applications 

 Advise the governorôs office or appropriate state agency on the content and 

process of an annual or biennial in-service education program for all trustees (p. 

3)  

The brief suggested that potential members of the panel can be found by 

identifying ñoutstanding senior public servants who are widely viewed as placing the 

broad public interest ahead of political party and special interestsò (p. 3) and that those 

individuals are often ñformer and recent trusteesérecently retired federal and state 

judges, former presidents and chancellors, former governors and legislative leaderséand 
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business leadersò as well as from those ñwho have had distinguished careers in medicine, 

law, and educationò and those with ñstrong records of voluntary serviceò (p. 3).  

Noting that, at the time of the brief, only four states had created commissions or 

panels, the brief explained that this ñillustrates the apparent and understandable 

reluctance of most governors to share their appointive powers with anyone. One governor 

recently remarked: óYouôre asking me to sacrifice one of the only real powers that I 

have!ô And there is the cynical clich®, óTo the victor go the spoils.ôò (p. 5).  Legon also 

commented on this guarding of power, noting that  

To the extent you are establishing this kind of commissionðat a minimum 

sharing, if not giving up leverage related to one of the reasons you ran for this 

jobðpatronageðthen itôs going to take quite a statesman or stateswomen to 

recognize that there is a higher level of accountability that goes with the territory 

and that is the serious attention that needs to be paid as to who is serving on these 

boards and how do they get there (personal communication, May 21, 2013).   

The brief provided advice to potential panels for where to find quality candidates 

for trusteeship, including from the ranks of board membership of the various foundations 

associated with public universities and distinguished alumni, pointing out that those 

people would already have an understanding of the culture and history of the institution.  

The brief also suggested consulting with various groups, including alumni associations 

and state and local business associations (p. 5). An excellent point is made that it is 

important to select people who can achieve a balance ñbetween accountability and 

advocacyò (p. 5).    
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Since the brief was written in 2003, two other states have created a merit 

screening process and now Virginia is one of six states that currently have nominating 

commissions or selection committees. The others are Hawaii, Kentucky, Massachusetts, 

Minnesota, and North Dakota.  New Mexico had a short-lived advisory council created 

by then Governor Bill Richardson in 2010 but rescinded by present Governor Susana 

Martinez as one of her first executive actions in 2011. She stated that the ñNew Mexico 

Constitution provides a sufficient process for selecting regents at our public universities. 

The advisory council is just another symbol of big-government excesses that serve little 

purpose. I believe in the need for a fair regent selection process that is free of politics, but 

I do not find it necessary to add another layer to an already bloated bureaucracyò 

(Spence, 2011, p. 1).   

To provide a context for analysis of the Virginia Commission, an overview of the 

currently functioning commissions/councils follows.  

Minnesota. 

 

Minnesota led the way with the first such advisory council in 1988. In an 

interview with Rich Novak, Senior Vice President for Programs and Research at AGB 

and Executive Director of the Ingram Center for Public Trusteeship and Governance, he 

stated that the commissions have had varying degrees of success. He cited Minnesotaôs 

Trustee Advisory Council as ñone of the best of the groupò and reported that the AGB 

actually ñplayed off of something that the Minnesota selection committee created; we 

used the criteria [for board selection] they came up with and kind of appropriated it for 

our ownò (personal communication, September 24, 2012).  Minnesota actually has two 



 

 

48 

 

councils. The Trustee Advisory Committee recommends trustees for the Minnesota State 

Colleges and Universities (MnSCU) system that governs seven four-year universities and 

25 two-year colleges; the Regent Advisory Council recommends appointments to the 

Board of Regents which governs the University of Minnesota. The Trustee Advisory 

Council recruits and screens all candidates except the three student representatives and a 

labor representative that are required by statute. Recommendations are made to the 

governor and are approved by the senate. For the Board of Regents, the Regent Advisory 

Council also recruits and screens potential candidates, but makes its recommendations to 

a joint legislative committee consisting of members of committees with jurisdiction over 

higher education--not to the governor (Novak, 2010).  

Both entities are established by Minnesota statute (136F.03 for the Trustees 

Advisory Council and 137.0245 for the Regent Advisory Council) and the statutes detail 

the purpose, membership, and duties of the councils. Both have 24 members; 12 are 

appointed by the senateôs Subcommittee on Committees of the Committee on Rules and 

Administration and 12 are appointed by the Speaker of the House. In an interesting 

attempt to de-politicize the councils, both statutes state that ñno more than two-thirds of 

the members appointed by each appointing authority may belong to the same political 

partyò (Minnesota Statutes, 2012).  

 Each of the councils is charged with recommending between two and four people 

for each vacancy, but neither entity to which they make their recommendations is 

required to accept them. The statutes describe the duties of the councils to be the 

following:  
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 Develop a statement of the selection criteria to be applied, keeping in mind that 

trustees/regents should represent diversity in geographical location, gender, race, 

occupation, and experience and that the criteria should include ñidentification of 

the membership needs of the board for individual skills relevant to governanceò of 

either the MnSCU or UM 

 Develop a description of the responsibilities and duties of board members 

 Identify and recruit qualified candidates based on their background, experience, 

and potential for discharging their duties (Minnesota Statutes, 2012) 

 As Novak pointed out in the interview, one of the useful aspects of the Minnesota 

councils is a very detailed selection criterion as to what qualities an effective board 

member should have. These criterion, which have been ñborrowedò by AGB and used in 

their publications, are listed below.  They are also consistent with desirable attributes 

identified by many of the individuals interviewed for this study.  

Personal Attributes 

1. Integrity with a code of personal honor and ethics above reproach 

2. Wisdom and breadth of vision 

3. Independence 

4. An inquiring mind and an ability to speak it articulately and succinctly 

5. Ability to challenge, support, and motivate administration 

6. An orientation to the future with an appreciation for the distinct missions of the 

institutions 
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7. The capability and willingness to function as a member of a diverse group in an 

atmosphere of collegiality and selflessness 

8. An appreciation for the public nature of the position and the institution including 

the open process of election and service 

9. An ability, based on the candidatesô own persona, to satisfy needs of the board 

based on diversity in geography, gender, race, and occupation 

Professional/Experiential  

1. Valid knowledge and experience that bear on the boardôs problems, opportunities, 

and deliberations 

2. A record of accomplishment in oneôs own life 

3. An understanding of the boardôs role of governance and a proven record of 

contribution with the governing body of one or more appropriate organizations 

4. A general understanding of the system of higher education in Minnesota and the 

role of the colleges and universities in that system (Trustee Candidate Advisory 

Council, 2012) 

Massachusetts.  

Massachusetts created its council in 1991, when then Governor William Weld 

signed into law a council similar to what Virginia would commission with Executive 

Order No. 309, The Commonwealth of Massachusetts. In the order, Governor Weld cited 

that ñwhereas the quality of our system of public education is determined largely by the 

quality of the regents, trustees, and members of the Board of Educationò and ñwhereas 



 

 

51 

 

the high quality of regents, trustees, and members of the Board of Education can best be 

assured by the use of an Advisory Council composed of outstanding private citizensò the 

formation of the council was necessary to the effectiveness of the state education system 

p. 1).  

The executive order decreed that the Massachusetts Public Education Nominating 

Council would be composed of between 12 and 15 members and should ñreflect the 

racial, ethnic, and geographic diversity of the Commonwealthò (Executive Order, 1991). 

The members of the council are appointed by the governor and the executive order also 

spells out that ñmembers shall be prohibited from soliciting or receiving campaign 

contributions on behalf of any candidate for federal, state, or local office or to any other 

political committee to the same extent that the law prohibits public employees from 

soliciting or receiving such contributionsò (p.1). 

The Massachusetts council is required to submit a minimum of two names for 

each vacancy and, if the governor declines to use those nominations, the council must 

submit alternate names. They are to seek out ñmen and women of the highest quality who 

by experience, temperament, ability, and integrity will provide policy direction and 

oversightò for Massachusetts public higher education institutions (p. 2).  

In Johnsonôs AGB Report on State Governance (2004), he writes that Governor 

Romney (R, MA) extended Weldôs executive order, noting that, ñthe role of each campus 

board of trustees is essential to improving not only each college and university, but also 

the system as a wholeò (p. 5).  According to Novak, Massachusetts continues to support 

and revitalize the concept of an advisory council.  



 

 

52 

 

Massachusetts had been atrophied, but quite frankly, became revitalized after Mitt 

Romney was in office. Then Governor Deval Patrick revitalized it againðhe 

appointed Judy McLaughlin who teaches in the Institute for Higher Education at 

the Harvard School of Education to chair the nominating committee. That was a 

good move. (personal communication, September 24, 2012) 

Hawaii. 

In 2004, Hawaii Senator Gary Hooser proposed a bill (SB 3125) to create an 

advisory body for appointment of regents, after a wave of negative press for the 

appointments made by then Governor Linda Lingle (in which six appointments were 

given to campaign staff or big donors), but that bill died in the House and two subsequent 

bills were then vetoed by Governor Lingle. However, in 2006, the citizens of Hawaii 

approved a constitutional amendment to create a council. The ballot question, supported 

by 56% of the voters, read ñshall the governor be required to select board of regents 

candidates from a pool of qualified candidates proposed by a candidate advisory council 

for the board of regents of the University of Hawaii as provided by law?ò (Ballotpedia, 

2012).  

The Board of Regents is the governing board of the University of Hawaii system 

and the stateôs community colleges and previously had been appointed by the governor, 

with senate approval. The amendment and the bill that followed require the governor to 

only appoint regents from the names proposed by the Regents Advisory Council 

(SB1256).  The amendment did not specify the composition of the council, but left that to 

the 2007 legislative session.  
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Several bills to create the Council were attempted in 2007, all vetoed by Governor 

Lingle. The last attempt, (SB 14) was also vetoed by the governor, but her veto was 

overridden by a significant margin and the bill became law. One of the main proponents 

of the bill, Senator Norman Sakamoto wrote in his policy brief (2007) that ñseats on the 

Board of Regents had become political plums instead of positions of singular focus on 

elevating the state university system. It seemed like the main qualification for a position 

on the board was what you have done for a political insider and not what you will do for 

the future of our universityò (p. 2).  

That changed. SB 14 stipulated that the Regents Advisory Council be composed 

of one member each appointed by the following: President of the Senate, Speaker of the 

House, the Governor, the Co-Chairs of the University of Hawaii Faculty Senate, the 

Chair of the University of Hawaii Student Caucus, the Chair of the Association of 

Emeritus Regents, and the President of the University of Hawaii Alumni Association. 

Council members serve four-year terms and are prevented from running for or holding 

elected office while they serve (AGB Governance Policy Database, 2007).  The 

University of Hawaii website has a comprehensive subsection on the Council which 

includes sections on Rules for Officers, Code of Conduct for Council Members, 

Recruitment of Nominations, Regent Candidate Selection Criteria, and Procedures and 

Rules.   

The Council is responsible for 16 regent seats, some of which are allocated 

according to geographic area. There are two each from Hawaii and Maui, one from 

Kauai, seven from Honolulu City/County, one student from the University of Hawaii, and 
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three at-large seats. The Council is required to submit names of two to four candidates for 

each vacancy. The Council is responsible for advertising and recruiting potential 

candidates, conducting background checks, interviewing candidates, deciding on the slate 

of candidates to present to the governor, then making that presentation.  

The criteria established by the Council are comprehensive. They include the 

following personal attributes/experiences, most of which are consistent with those listed 

by Minnesota: 

1. Record of public or community service, with a ñdeep knowledge of the 

needs, opportunities, history, and culture of Hawaiiôs communitiesò 

2. Experience governing complex organizations 

3. Commitment to education 

4. Collaborative leadership ability 

5. Commitment to impartial decision-making 

6. Availability for constructive engagement, in other words, the time and 

energy for the tasks 

7. Record of integrity and civic virtue 

8. Willingness to seek resources 

Also spelled out are considerations that must be applied regarding board composition. 

The first category is ñdiversity,ò which is self-explanatory. The second is ñskills and 
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competencies,ò which includes a list of examples of the types of skills desired, including 

expertise in legal affairs, communication, academic issues, finance, and cultural issues 

(https://www.hawaii.edu/cac).  

 The Council came under fire during the administration of the present governor, 

Neil Abercrombie. In February 2012, SB 2005 was introduced at the governorôs request. 

The measure would give complete control over the appointment power back to the 

governor. The governor would still take suggestions from the Council but would not be 

required to choose candidates solely from the Councilôs list. As part of his testimony 

before the Senate Committee on Education supporting SB 2005, Governor Abercrombie 

said that, the current RCAC [Regents Candidate Advisory Council] process limits the  

Governorôs authority to appoint Regents. And since the RCAC process was 

established, the Senate has denied the advice and consent for Regents appointees 

in three of four legislative sessions. This [bill] would allow the Governor more 

flexibil ity in recruiting, selecting, and appointing Regents. 

He goes on to chastise the RCAC for not paying enough heed to the gender balance of the 

board, stating that,  

Currently, 4 of 15 Regents are women. This week, the RCAC transmitted their list 

of candidates for the four positions that will become vacant this year. Of the 12 

candidates, only 2 are women. As Governor, I need to balance many 

characteristics of the candidates to reflect the diversity of Hawaii and the 

functional needs of the Board of Regents. Considering only a ñshort listò of 
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candidates makes it extremely challenging to balance the Board on the many 

dimensions of importance to the University and our state. (SB 2005, pp. 1 - 2)  

Other testimony was given against the bill by a number of groups including 

representatives from the Association of Emeritus Regents, the University of Hawaii 

Faculty Senate, current RCAC members, and current Regents. All were supportive of the 

RCACôs functioning and reminded the legislative committee that the people of Hawaii 

supported the RCAC through their vote on the constitutional amendment. The bill did not 

pass and the RCAC remains in place.  

North Dakota. 

All public colleges and universities in North Dakota are overseen by the State 

Board of Higher Education (SBHE).  Selections for the board are made by the governor 

from a list of three names submitted for each position by a panel composed of the 

president of the North Dakota Education Association, the chief justice of the supreme 

court, the superintendent of public instruction, the president pro tempore of the senate, 

and the speaker of the house of representatives. The SBHE submits recommendations to 

the governor and the governor is required to choose a nominee from the list 

recommended by the SBHE. The senate confirms the candidates submitted. If for some 

reason, the senate does not confirm a nominee, the governor must submit another name 

from the list recommended by SBHE. The governor also appoints one student member 

from a list of names provided by the North Dakota Student Association. All board 

members serve four-year terms, except for the student who serves a one-year term.   
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Expected vacancies are advertised and citizens who seek nomination submit an 

application, resume, and references.  The application asks the potential appointee to list 

memberships in organizations and ñother public service activitiesò as well as submit a 

cover letter speaking to their strengths and compatibility with the ñState Board of Higher 

Education Nominee Considerationsò (North Dakota Legislative Council, 2012).  In 2009, 

several legislators sponsored a resolution to remove the president of the North Dakota 

Education Association from the panel and replace that position with the attorney general. 

The initiative failed.  

Kentucky. 

 The Kentucky Postsecondary Education Nominating Committee was created in 

2003. The Committee consists of seven members, all appointed by the governor and 

serving six-year terms. Each of the appointees represents one of the seven supreme court 

districts within the commonwealth. The statute, 164.005 of the Kentucky Revised 

Statutes, lists the following eligibility criteria for serving on the committee: no conflicts 

of interest; no relative employed by any of the public higher education institutions or any 

of the education-related councils; and no more than two members from the same college 

or university. The statute also directs the governor to make appointments ñso as to reflect, 

inasmuch as possible, equal representation of the two sexes and no less than proportional 

representation of the two leading political partiesébased on voter registration and to 

assure that appointments reflect the minority racial composition of the Commonwealthò 

(2b).   
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 The statute also requires the governor to seek input from the following entities 

when selecting members for the committee: Advisory Conference of Presidents; Council 

on Postsecondary Education Student Advisory Committee; faculty and alumni 

associations from universities, technical institutions, and community colleges; 

postsecondary advocacy groups; the Kentucky Board of Education; and associations 

representing business and civic groups (2c).  

 The committee is required to submit three nominations for each vacancy on a 

variety of education boards, not just the state university boards.  Other boards for which 

they provide nominations include the Kentucky Community and Technical College 

System Board, the Council on Postsecondary Education, the Kentucky Authority of 

Educational Television Board, the Kentucky Higher Education Assistance Authority, and 

the Kentucky Higher Education Student Loan Corporation (5a, 5b).  The statute also 

directs the committee to ñconsider the needs of the respective institutions, locate potential 

appointees, review candidatesô qualifications and references, conduct interviews, and 

carry out other search and screening activities as necessaryò (6). The governor must make 

appointments based on the list of recommendations from the committee.  

 In 2007, the Kentucky attorney general filed a lawsuit against then governor Ernie 

Fletcher, claiming that his appointments were too heavily Republican, which was in 

violation of  section 2a of the statute which requires that the ñgovernor shall make 

appointments as to reflect no less than proportional representation of the two leading 

political parties.ò At the time of the lawsuit 58% of registered voters were Democrats, but 

66% of the appointees were Republican. The lawsuit was settled in 2008 and an 
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agreement was made that current governor Steve Beshear would make appointments such 

that the balance would be restored by 2010 (AGB Governance Policy Database).  

The Virginia Commission on Higher Education Appointments 

In the nineteen-nineties and early years of the 21st century, a number of public 

higher education boards in Virginia were involved in controversial levels of 

micromanagement and there was concern that the state was entrusting the running of 

million dollar enterprises to people with no apparent preparation for or understanding of 

higher education governance (Johnson & Clark, 2003).   A sampling of some of the 

issues making headlines in the popular press (The Washington Post and the Richmond 

Times Dispatch) and in The Chronicle of Higher Education will provide a context for 

why the Commission was seen by some as a necessity.  

The headline for an article in The Washington Post metro section (Leeds & Baker, 

1994) on February 26, declared, ñAllenôs Choices Make U-Va. Board All White Againò 

(p. B1). The article reported that this was the first time in 16 years that the UVA board 

had been without any minority representation. Administrators at the institution and 

Democratic legislators were quoted with comments criticizing Allenôs appointments.  

The authors opined that ñappointments to the UVA board have always been a prized 

political plum. Wilder stirred a ruckus when he gave a seat to Patricia Kluge, his 

sometime social companionò (p. B1). The authors also reported that the board member 

appointed who replaced the African American member previously on the board was C. 

Wilson McNeely, III, ñan alumni leader and president of éa construction company that 
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donated money to Allenôs inaugural fundò (p. B2); the implication being that he was 

appointed because of the donation.  

GMUôs board was in the media spotlight in 1996 with issues regarding the 

Northern Virginia Roundtable, which held its meetings at the university. The Roundtable, 

a group of CEOs and area business leaders, was often at odds with the Allen 

administrationôs policies, and was viewed by detractors as liberal and politically 

motivated. Some conservative GMU board members were concerned about the 

Roundtableôs use of university facilities, and one member, Connie Bedell, accused the 

Roundtable of serving as  ña shadow government set up by the university president and 

big businessmenò (Whitley, 1996, p. A1).  Bedell, along with board members Jan Golec 

and Marvin Murray, were actually facing removal from the Mason board after being 

investigated by a Virginia senate committee on charges of being disruptive of board 

meetings and that they ñsurreptitiously taped board meetingsò (p. A1).   

As described in a related article, the Senate eventually confirmed all three for 

service on the GMU board, but the incident shed light on how the appointment process 

can be construed as used for political purposes. An article in The Washington Post (Hsu, 

1996) reported that the approval ñhanded a victory to Gov. George Allen (R). During his 

past two years, Allen has clashed repeatedly with GMUôs powerful supporters [several of 

whom were Roundtable members] over his spending proposals [cuts] for higher 

educationò (p. B3). The article continues with a description of Bedell (a two-time board 

member) as ña longtime Republican Party activist éwho frequently accused Johnson 

[George Johnson, then GMU president and member of the Roundtable] and the 
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Roundtable of trying to build their own political establishment through the schoolò (p. 

B3).   

In 1998, The Washington Post ran this headline: ñTV Evangelistôs Son Named U-

Va Trusteeò (p. A16). The article reflects the perception that board appointments, 

especially at prestigious institutions such as UVA, are rewards for political or financial 

backing. The article begins with this sentence: ñSaying that college trustees are the most 

important appointments he makes, Gov. James S. Gilmore III (R) bounced [emphasis 

added] three members off the University of Virginiaôs ruling board today and named a 

wealthy son of religious broadcaster Pat Robertson to the panelò (p. A 16).  The article 

reports that ñthe three vacancies were created when Gilmore decided to bump board 

members Franklin K. Birckhead, who was closely tied to Gilmore predecessor George 

Allen (R), and C. Wilson McNeely, who Gilmore advisors said had irritated the governor 

by helping to boost the compensation of the universityôs presidentò (p. A16). The article 

reported that Pat Robertson donated $100,000 to Gilmoreôs campaigns for attorney 

general and governor and that Timothy Robertson, his son (the appointee) gave UVA 

more than $1 million in gifts. The perception created by the article is that Gilmoreôs  

appointment of Robertson was based on his political donations. Gilmore was known for 

appointing visitors who often brought a very different perspective to boards, especially in 

regard to fiscal accountability and keeping costs low.   

In an op-ed piece for The Washington Post, graduating GMU senior Stephanie 

Ogilvie (1999) presented her point of view regarding several controversial actions taken 

by the GMU board in preceding months. She cited three instances of what she considered 
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board intrusion into decisions typically delegated to the faculty or administration and 

cited the political backgrounds of board members involved as a factor in their decisions.  

The first involved the student newspaper, The Broadside. The newspaper had published a 

post-election editorial which ñcriticized new Virginia Governor James Gilmore and the 

Republican party in generalò (p. B8). One board member, Alam Hammad, called the 

newspaper ñunprofessional.ò  Ogilvie also maintained that after the editorial had run, 

board members more actively questioned the newspaperôs budget and policies. She wrote 

that  

I also watched as the board dismissed the opinions of students, faculty, and staff 

and blocked the hiring of a campus advisor for gay and lesbian students in 1996. 

Last year the board questioned a womenôs studies class that was addressing 

lesbianism, and it asked to review class materialsðmicromanagement at its finest. 

In May the board ignored the faculty senateôs recommendation to limit ROTC 

credits to ten and decided to allow at least 12 credits. But the most outrageous 

action by the board occurred in the middle of that month. After a rushed study of 

the four-year-old NCC [New Century College], the boardôs subcommittee ignored 

the provostôs recommendation to keep the college separate until a more thorough 

review could be madeéand voted to close the college [they did not close the 

college, but it was absorbed into the College of Arts and Sciences]. (p. B8)  

Ogilvieôs response to the actions of the board was corroborated by articles in The 

Washington Post (Benning, 1999), the Richmond Times Dispatch (Bradley, 1999), and 
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The Chronicle of Higher Education (Magner, 1999), especially in regard to New Century 

College.   

The Washington Post article described it as an ideological battle, writing that ñé 

other faculty members, as well as some Fairfax County business leaders, praised New 

Century College as a visionary curriculum. Some of the schoolôs supporters also 

maintained that prominent conservatives on the GMU board wanted to kill the program 

because they saw it as having leftist leaningsò (p. B2). Later in the article, board member 

William Kristol was quoted as saying, ñThe main purpose in a job like this [as a board 

member] is to do no harm, and Iôm not convinced that in doing away with the New 

Century College that we have not done harm to a worthwhile programò (p. B2). The 

article closed by asserting that the decision regarding New Century College is part of a 

ñpattern in which GMU trustees are making academic decisions that should be left to the 

facultyò (p. B2).  

 An article published in the Richmond Times Dispatch (Bradley, 1999) made the 

point that the actions taken regarding New Century College were seen by many at the 

university as ñéa politically motivated assault against what are perceived as liberal 

education programsò (p. B4). The author wrote that ñall but one of the 16 board members 

were appointed by Governor Jim Gilmore and former Governor George Allenò and then 

listed the conservative credentials of several members of the board (p. B4).  

 Board governance controversy reared its head again in 1999, with a descriptive 

Post headline on September 10: ñEducation Aide Stirs Flap in Virginia: Gilmore Loyalty 

is Duty, Trustees are Toldò (Mathews, 1999).  Essentially, boards were told by the 
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Secretary of Education, Wilbur Bryant, that they needed to act in accordance with 

Governor Gilmoreôs higher education agenda, not the agenda of the institution or of the 

institutionôs presidentðboard members were to serve as ñfoot soldiersò for the Governor.  

At issue was the autonomy of boards and their members, as well as whether higher 

education boards are tied more closely to the executive branch, with the governor who 

appoints them or to the legislative branch, from whence, according to the Code of 

Virginia, the boards receive their legal status (see Appendix A, § 23-91.24. Board of 

visitors a corporation and under control of General Assembly, for example).  

 Negative reactions to Bryantôs statements crossed political lines.  James Murray, 

former rector of the board at William and Mary and a contributor to Gilmoreôs campaign, 

said 

I find irony [that] this approach comes from an ostensible conservative when it is 

probably one of the most liberal, big government moves weôve seen by a Virginia 

governor this century. It is big government knows best, centralized authority and 

it begins with the presumption that the autonomy and independence that made 

Virginia colleges and universities great is flawed, and that a governor and a few 

select partisan appointees know better (Intress, 1999, p. A1).  

Paul Torgerson, then president of Virginia Tech, reacted by stating that ñthe board 

is not managing the university. I am managing the university. I am accountable to the 

board. My position is that the board supports me or secures another presidentò (p. A1).  

Torgerson explained that the board is not autonomous nor is it obligated just to the 

taxpayers and the governor, but that it is responsible to many stakeholders. ñThose 
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obligations and responsibilities include the governor, include the parents and students 

attending here, include the alumni and supporters and include the university itselféI 

canôt sense the board selecting one single constituency to whom theyôre reportingò (p. 

A1).  

 Another board member who declined to be identified stated that the kind of board 

members who would be ñmost responsive to the governor, are by definition, the weakest 

possible types of board members. Theyôre not independent thinkers. Theyôre willing to be 

led around by the nose. It not only demeans the institutions but weakens their 

governanceéò (p. A1). Lawrence Eagleburger, former U.S. Secretary of State, who was 

appointed to the William and Mary College board by George Allen, stated that, ñI 

assumed I was appointed to provide my best judgment on the governance of the 

collegeéand in the end I personally intend to make my judgment on the basis of my own 

viewò (Mathews, 1999, p. B4).  Richmond Times Dispatch reporter Intress (1999) made 

note that ñGilmoreôs success in appointing like-minded people to the schoolsô boardsð

and not renewing the four-year terms of wayward representativesðhas won him a 

foothold at some collegesò (p. A1). The judicious placement on boards of certain people 

with a particular agenda at specific institutions aided Gilmore in accomplishing his higher 

education agenda, even when his agenda was at odds with the agendas of several of 

Virginiaôs most power college presidents, including John Casteen at UVA and George 

Johnson at GMU.  

 In April 2000, The Washington Post ran an article detailing a disagreement 

between GMU administration and GMU board member Jack Herrity. Herrity had been 
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openly critical of GMUôs core curriculum requirements, saying they were too ñfluffyò 

(Samuels, 2000, p. B7). Herrity had even developed his own proposal as to what those 

requirements should include. University provost Peter Stearns was quoted as writing to 

Herrity that  ñwe are distressed by evidence that, in your effort to rouse local support for 

your current option, you are soliciting a variety of groups with inflammatorily inaccurate 

information about both the current and proposed general education programsò (p. B7).  

The article reported that ñStearnsô letter to Herrity is just the latest example of friction 

over who should set academic policy at the school. The universityôs faculty senate passed 

a resolution in May warning that the Board of Visitors was overstepping its roleò (p. B7).  

In 2002, with an eye to mitigating issues regarding politically motivated 

appointments and the appointment of those who were ill-prepared for higher education 

governance, newly elected Governor Mark Warner (D), with input and advice from the 

AGB, established an advisory commission for higher education appointments through 

Executive Order 8. In 2005, the executive order was adopted into the Code of Virginia 

(2.2-2518-2.2-2522), which was set to expire in July 2008. With the 2008 session, the 

sunset law was removed (HB 776) and the Virginia Commission on Higher Education 

Board Appointments became a permanent part of the Virginia Code. Warnerôs press 

release for Executive Order 8 declared that  

It is critical to the future success of higher education that we have governing 

bodies that are inclusive and reflect the diversity of our students, our professors, 

and our Commonwealth. To achieve our goal of having one of the best systems of 

higher education in the world, it is vitally important that members of higher 
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education governing boards are selected based on merit, experience, sound 

judgment, and proven leadership. (Warner, 2002) 

The Secretary of Educationôs website also made that assertion, but added a comparison 

with past practice writing that ñthe Commissionôs review process and its final decisions 

are based on appointee merit, experience, sound judgment, and proven leadershipð

rather than on ideology or political stanceò [emphasis added] (Blake, 2005).  

 The inaugural 2002 Commission was composed of seven appointed members, 

four Democrats and three Republicans, with the Secretary of Education and the Secretary 

of the Commonwealth also serving as non-voting members. When Warnerôs executive 

order was adopted permanently into the Code, the number of appointed members was 

reduced to five. Commissioners are appointed based on having expertise and experience 

in higher education governance and the Virginia Code requires that two Commissioners 

be former members of boards of visitors or state higher education boards, one be a former 

president, provost, or executive vice-president of a higher education institution, and two 

be ñat largeò members. All are appointed by the governor (Virginia Code 2.2-2519). 

Although the ex-officio members serve through their term in office, the ñnon-legislative 

citizen members éserve at the pleasure of the governorò (Virginia Code 2.2-2519), 

meaning they can be relieved of the appointment at any time the governor chooses.  

The Commissionôs charge is to ñdevelop and implement a process for evaluating 

potential appointees ébased on substantive qualifications, including merit and 

experienceò (Virginia Code 2.2-2521).  They make recommendations for boards of 

visitors for all public higher education institutions, the State Council of Higher Education 
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for Virginia (SCHEV), and the Virginia Community College Board, however the 

governor is not required to act on the Commissionôs recommendations.  The Commission 

can receive recommendations from constituents (such as presidents and alumni 

associations) but can also recruit people they think would be a ñgood fitò for the various 

institutions. Citizens can also apply to be considered for an appointment.  

Warner wrote about the Commission in a 2005 article in Trusteeship, ñHow Merit 

Can Guide Public Trustee Appointmentsò (p. 1), encouraging other governors and 

legislators to adopt something similar to the Commission that would be ñbefitting of their 

stateôs history, politics, and cultureò (p. 4).  In the article, he lists the goals he used to 

create the Commission in Virginia, including that ñcitizens we invite to serve as board 

members should be the most capable, regardless of their political party affiliationò  and 

that the appointment process should be ñbased to a greater extent on merit and to a lesser 

extent on patronageò (p. 2). He explains that the screening process should ensure that 

potential appointees ñunderstand the proper functions and responsibilities of governing 

boards and the enormous obligations that accompany this high callingðbefore they 

accept the invitation to serveò (pg. 2).  Warner reports that 

Since the commission was established in Virginia, some 175 individuals have 

been appointed to Virginiaôs higher education boards, with a noticeable 

strengthening of the reputations and standing of those who serve. Even the most 

initially skeptical of our citizens would agree that the controversies attached to 

many previous appointments (some appeared to be ñsingle issueò candidates with 

personal agendas) are over. The reputation of our governing boards has improved, 
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and it has become much easier to find individuals willing to become trustees. (pg. 

2) 

He makes a more personal observation at the end of the article, writing that ñfrankly, 

these processes of merit review helps us [governors] cope gracefully with those who may 

not be qualified but who nevertheless ask us directly for an appointmentò (pg. 4).   

 Reaction to the creation of the Commission was primarily positive. John Casteen, 

then president of UVA, was quoted as saying, ñstatewide, our boards will benefit by this 

panelôs workðmore prospective members than a solely political process can bring 

forward, more diverse backgrounds, more careful consideration of various kinds of merit. 

The results will be good for the colleges and good for Virginiaò (Kelly, 2002). Peter 

Blake, later Secretary of Education, pointed out that the panel will be able to ñlook for 

candidates with experience on corporate and professional boards, and who are familiar 

with the mission of higher educationò and that ñappointments can be tailored to particular 

situations at universities, such as recommending a candidate who understands medical 

issuesò (p. 2).  

 Suspicion of rewarding political supporters with desirable board appointments 

waned, but did not disappear. Later in 2002 (the first year the Commission was in place), 

The Washington Post ran an article with the headline, ñWarner Appoints Allies, Donors: 

Governor Names 49 to College Boardsò (Melton, 2002).  The article provided 

information about board appointees who had made substantial contributions to Warnerôs 

campaign and those who were also his close friends, including ñten Virginians who gave 

a combined total of $136,000 to Warnerôs gubernatorial campaignò (p. B1).  However, 
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Melton also wrote that ñmost of the Warner appointees have long histories of charitable 

giving and community activism in their home towns, and in many cases are major donors 

to the alma maters they will now help overseeò (p. B1).  

The article reported that Warner and his aides announced that 90% of the new 

appointees had been recommended by the Commission, with the other ten percent 

directly approached by the governor. In another article on the board appointments, 

published in The Roanoke Times that same day, it was reported that National Football 

League player, VT alumnus, and major benefactor, Bruce Smith was one of those 

appointees directly appointed by the governor (Miller, 2002, p. B6).  An interesting aside 

to this appointment is that Smith ended up serving only one year of his appointment and 

resigned after attending only one board meeting.  

 Several interviewees, including Belle Wheelan, current president of SACS and 

Secretary of Education when the Commission was formed, and Rick Legon and Rich 

Novak both with the AGB , noted that, while the early Commission appeared to be 

fulfilling its purpose to recommend the most qualified candidates for board vacancies 

regardless of political affiliation, perceptions regarding the current Commission are more 

skeptical, especially in light of UVAôs governance issues that surfaced during the 

summer of 2012.   Legon stated that ñI donôt know that anybody even knows it [the 

Commission] is in place todayò (personal communication, May 21, 2013).  An American 

Association of University Professors (AAUP) report on the University of Virginia (2013) 

had this to say regarding the Commission. 
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The law makes provision for the universityôs alumni association to nominate 

candidates for vacancies on the board, but the governor is not required to appoint 

from its list. The investigating committee was given to understand that, at least in 

recent years, governors have not been persuaded to select from that list. An ad hoc 

committee [the Commission] appointed by the governor advises on the 

qualifications of nominees and applicants, but the committeeôs role is opaque. 

Few seemed to know that such a body existed, let alone who was consulted, and 

questions have been raised about whether it has functioned at all in recent years. 

(p. 2) 

Based on remarks made by Wheelan, Legon, and Novak, and on statements published by 

the AAUP and the UVA faculty senate, there is some suspicion that the Commission may 

not be currently operating as originally envisioned by Governor Warner.   

Comparison of Existing Councils and Commissions 

 The following table provides a comparison for several aspects of the various 

nominating commissions and councils active in the United States at the time of this 

writing.  
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Table 3: Commission/Council Comparison 

State MN MA HI  ND KY  VA 

Number of 

Members 

24 12-15 7 6 7 7 

Term 

Length 

6 yrs. Varies1 4 yrs.  4 yrs. 6 yrs. Varies2 

Appointment 

Process 

Senate 

Committee/ 

Speaker of the 

House 

Governor Variety of 

Government 

Entities 

Variety of 

Government 

Entities 

Governor Governor 

Appointment 

Restrictions 

PP, D, G3 D, G3 PP, D, G3  PP, D, 

G3 

 

Must 

Appoint?
4
  

No Yes Yes Yes Yes No 

 Notes:   1Term is co-terminous with that of the appointing governor; 2Commissioners serve at governorôs 

pleasure; 3Restrictions on appointments based on balance between political parties (PP), ethnic, racial and 

gender diversity (D), or geographic location (G).  4Is the governor required to make trustee appointments 

from lists of recommendations submitted by the commissions?  

  

 

Based on this research, if the goal is to depoliticize higher education board 

appointments so as to be able to recruit board members who demonstrate the attributes 

described by the AGBôs four principles of lay governance detailed earlier, best practices 

for the policies and procedures of a nominating commission or council should include: 

 Appointments to the commission or council not made solely by the governor 

 Term limits specified by statute 
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 Requirement that the governor, if retaining appointment power, be bound to 

choose from the candidates submitted by the commission or council 

 Specific criteria, set forth in statute or by-laws, detailing the criteria sought by the 

commission or council for use in identifying, recruiting, and evaluating potential 

board members 

The first three bullets do not apply to Virginiaôs Commission. The last does, but 

only partially. The statute that defines the work of the Commission in the Virginia Code 

is vaguely worded and much less specific than that of Minnesota or Hawaii. It makes no 

mention of the necessity of providing candidates representing gender, ethnic, and racial 

diversity as do those in Minnesota, Hawaii, and Kentucky and no mention of partisan 

diversity as do Kentucky and Minnesota. The individual institutional by-laws in Virginia, 

do, in some cases, specify the number of alumni seats required or geographic and 

residency requirements and the commissioners are to consider those provisions when 

choosing candidates for the various vacancies.   

Virginia public higher education institutions are governed by appointed boards of 

visitors and those boards assume the responsibility for the critical inputs and outputs 

created by the institutions. For decades, appointments to these important positions were 

made with little consultation with individuals knowledgeable about the issues and 

challenges inherent in higher education governance. With the implementation of the 

Commission that theoretically changed in Virginia, as the Commission is composed, by 

statute, of former college administrators, trustees, and others with an understanding of the 
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unique business of higher education.  Has the Commission had the impact that was 

intended with its inception?  That is important to discover and as long as ñwe the peopleò 

place our trust in lay boards, we need to ensure that they are operating in the best interests 

of society.  

Summary 

Taxpayers contribute billions of dollars to support Americaôs public higher 

education institutions. Virginiaôs public institutions have a large economic footprint in 

the state, with close to 10 billion dollars spent on payroll, goods and services, and capital. 

Students at the 39 public institutions (15 four-year institutions, one junior college, and 23 

community colleges) also spend another estimated two and a half billion dollars in the 

economy.  Virginiaôs public higher education institutions play an important role in 

preparing the stateôs workforce and in developing its future leaders. Members of the 

institutions themselves play important leadership roles in their local communities by 

serving on committees, commissions, and task forces.  The presence of these institutions 

is responsible for recruiting cutting edge businesses and industries to the Commonwealth, 

especially at the institutionsô eight research parks.  Research activities generate hundreds 

of millions of dollars and thousands of jobs. These institutions have an impact on human 

capital and are important to ensuring a better quality of life for the citizens of the 

Commonwealth.  
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Chapter 2: Literature Review 

 

 

 

Brief History of American Higher Education Governance 

 

It is important to understand the history of higher education governance in order 

to understand its context today. Higher education governance in America evolved 

primarily from European models, some of which had been in place since medieval times.  

As described in Brubaker and Rudy (1997), the University of Leyden (Holland) model, 

with curatores appointed by the government, and the English model, wherein the ñheadò 

had wide-ranging powers, were the progenitors of a hybrid model that was used in early 

American colleges with a board of trustees and president sharing governance 

responsibilities.  

In an excellent source of information on the history of non-profit boards, 

published by BoardSource (2003), Hall explains the metamorphosis that occurred in 

board leadership from the colonial era until today. From the Massachusetts Bay 

Company, which Hall calls the ñfirst American boardò in which the corporation 

appointed 13 men ñchosen for their honesty, wisdom, and expertiseò (p. 3) to the 

Dartmouth College vs. Woodward Supreme Court ruling in 1819 which established that a 

board was a corporation, to the creation of groups such as the Association of Governing 

Boards and the National Center for Nonprofit Boards in the mid-20
th
 century, there 
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continues to be vigorous debate about board structure, composition, accountability, and 

responsibility.  

According to Hall, by the beginning of the 20
th
 century businessmen dominated 

the boards at many institutions (as they do now), which was not viewed as a positive by 

all, including Thorstein Veblen, a socialist economist. Veblen ñbelieved that corrupt and 

exploitive capitalists grew wealthy on the ideas and energy of the genuinely talented and 

learned. He believed that the market ethos eroded universitiesô commitment to 

intellectual excellence and shifted the primary goals of higher education from the pursuit 

and diffusion of knowledge to the acquisition of wealthò (pg. 19).  Veblen deeply 

believed that expertiseðnot money or authorityðwas the legitimate source of power.   

That sentiment is echoed by those calling for reform of the appointment processðthat 

appointments should be based on merit, not political campaign donations.   

An excellent history of the transformation of American higher education is 

contained in Cohenôs The Shaping of American Higher Education (1998) which provides 

an in-depth look at its evolution based around eight categories--societal context, 

institutions, students, faculty, curriculum, governance (emphasis added), finance, and 

outcomes. The book is divided into five time periods: Establishing the Collegiate Form in 

the Colonies (1636-1789); The Diffusion of Small Colleges in the Emergent Nation 

(1790-1869); University Transformation as the Nation Industrializes (1870-1944); Mass 

Education in the Era of American Hegemony (1945-1975); and Maintaining the Diverse 

System in the Contemporary Era (1976-1998). His conclusion explores trends and issues 
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for the future (pp. vii-viii).  Throughout the book, he connects what is happening in the 

country to its effects on aspects of higher education.  

The colonial era ñforeshadowed issues of governance in higher education 

throughout its historyò including tensions regarding public and private control, the 

influence of politics on board appointments, and the power of boards (p. 39).  He defines 

the basic governance of that era as consisting of a ñcombination of lay boards of trustees, 

strong presidents, a weak professorate, and the absence of a central ministry of 

educationò (p. 40).  He describes the early beginnings of that dualism of control that is 

still present wherein ñthe lay board of trustees shared power with an internal group of 

college fellows consisting of the president and members of the facultyò (p. 43).  

During the early national era, higher education expanded rapidly due partially to 

the rapid growth of the new country (opening up of western territories and the purchase 

of the Louisiana Territory), improved transportation (especially railroads and canals) and 

the establishment of state colleges and universities, most significantly through the Morrill 

Act, which established land grant universities.  In 1790, there were 11 institutions 

enrolling slightly more than 1000 students. By the end of this era (dated at 1869), there 

were 240 institutions enrolling over 60,000 students (p. 51).  It was the hope of many that 

education would be a way in which they could ñbe more prosperous than their 

parentséand move out of the class or social status into which they were bornò (p. 55).  

The effects on governance during this era included a secularization of boards 

(even including boards of religiously affiliated institutions) as ñmercantile and 

professional people made inroads on the boards of trustees as the percentage of 
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clergymen diminished.  Alumni and donors also began to influence board membershipò 

(p. 86). Another shift involved the perceived allegiance of the president. In the colonial 

era, most presidents were from the ranks of the faculty and were seen as such. With the 

expanded role of the president into areas such as fundraising and community relations, 

presidents ñincreasingly came to be seen as the representatives of the trustees, less as 

members of the facultyò (p. 85).  

During the industrial era, the nation grew exponentially, as did its potential 

student base. At the beginning of this era (1870), there were 250 institutions enrolling 

63,000 students. At the end (1944), there were over 1,700 institutions enrolling over 1.5 

million students (p. 98).  There was a huge growth of wealth and capital, largely as a 

result of the expansion of industry.  Cohen also suggests that the ñtension between private 

capitalism and public welfare was accentuated during the eraò and that would have a 

profound effect on higher education (p. 102).  

As with the prior era, during this era the trend toward secularism in governance 

continued. Fewer and fewer clergy were involved and the idea that college was a 

ñbusinessò began to grow.  As Cohen explains, ñgovernance structures shifted notably in 

the direction of administrative hierarchies and bureaucratic management systemsò (p. 

151).  A tripartite separation of powers continued to evolve as ñthe faculty gained power 

in terms of hiring, curriculum, and degree requirements; the trustees became corporate 

directors responsible for institutional maintenance; and the administrators became 

business managersò (p. 151).  The composition of boards also shifted as people ñwere 

selected for any of several reasons, including having built successful businesses on their 
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own, having social or political connections or access to wealthy donors, or being popular 

community figuresò (p. 151), reasons which still resonate today. There is some credence 

to having board members with clout and status, as they may be better able to attract 

resources and support to the institution.  

The next era, which Cohen terms ñMass Higher Education in the Era of American 

Hegemony,ò was ñhigher educationôs golden eraò (p. 175).  The Servicemenôs 

Readjustment Act of 1944 (the GI Bill ) provided education benefits for thousands of 

veterans, causing enrollments to double over pre-war totals. The country was victorious 

in war, but the Cold War dictated an increase in research, with much of the funding going 

to universities.  Desegregation was slowly occurring, with the extension of Brown vs. the 

Board of Education (1954) into the realm of higher education with Florida ex rel. 

Hawkins vs. Board of Control in 1956 and with the passage of the Civil Rights Act of 

1964.  

This era experienced a growth of federal government commissions and councils 

to study aspects of education, such as the Presidentôs Commission on Higher Education 

of 1947. The  influence of the federal government over education is evidenced by the 

bureaucracies that were created to implement new federal policies such as the GI Bill, the 

Civil Rights Act of 1964, and Title IX of the Education Amendments of 1972 (which 

addressed biases based on gender).  Federal appropriations were flowing into ñresearch, 

facilities, professional study, financial aid for students at all levels, libraries, and the 

improvement of instruction. By accepting these funds, higher education became 
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responsible for following state and federal mandatesðcharacteristics of governance that 

were to become more pronounced as the years went byò (p. 239).  

The effects of these changes on governance were huge, especially with the advent 

of the Carnegie Commission on Higher Education. The concept of ñeducation as a public 

goodò continued to resonate (p. 236) and states were encouraged to make higher 

education available to as many citizens as possible. The Carnegie Commission strongly 

advocated for statewide coordinating agencies to take the lead, with less control by 

individual institutional boards. It was felt that this would be the best way to ensure that 

resources were effectively used to serve the largest number of citizens in each state (p. 

238). The Higher Education Act of 1965 mandated that all states ñestablish a 

coordinating agency for higher educationéand it forced coordination of all sectorséso 

that more decisions reaching deeper into institutional affairs were negotiated in state 

capitalséò (p. 241).   

However, because the ethos of individual campus autonomy was so ingrained, 

Cohen points out that boards ñfound the rhetoric [of statewide coordination] easier than 

the realityò (p. 243).  Individual campuses especially retained autonomy over admissions 

policies, graduation requirements, and the curriculum. This era also saw more public 

influence over governance. As more public money was funneled into higher education, 

the public became more alert to higher education issues and ñone effect was to open the 

governing boards to people whose major concerns might be more as watchdogs than as 

institutional spokespeople or fundraisersò and ñthe traditional idea of a governing board 
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as an independent agency serving as a buffer between the campus on the one hand and 

the public and the legislature on the other was compromisedò (p. 244).   

The final era described in detail in Cohenôs book is the contemporary era (1976-

1998).  A definitive characteristic of this era is the increased levels of participation in 

higher education among all levels of society, especially because ñcollege-going became 

ever more a necessity for entry into lucrative occupationsò (p. 296). ñEqual opportunityò 

became a mantra and was supported by more federal legislation, including affirmative 

action programs, the Americans with Disabilities Act of 1990, the Age Discrimination 

Act of 1975, among others.  

The effects on governance continued the pattern that had started in the previous 

eraðwith increasing calls for accountability, compliance, data,  and documentation ñthe 

self-governing campus was a fading memory, as the big business of higher education 

became ever more subject to extramural managementò (p. 373).  Centralization continued 

to increase, with an emphasis on improving accountability and reducing costs. 

Accrediting agencies were another ñforce affecting the conduct of institutionsò (p. 379). 

Because accreditation by a federally recognized accrediting agency was necessary for an 

institution to be able to receive any federal funds (most importantly, student loan money), 

regional accrediting bodies gained immense power during this era, effectively 

ñcompromising institutional authorityò (p. 380).  

In his look ahead to the ñfutureò (remembering that the book was published in 

1998), Cohen presciently explains the challenges with which institutions and their boards 

will have to deal, including distance and virtual education, competition from proprietary 
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institutions, rapidly changing technologies, focus on assessing outcomes, and cutbacks in 

federal and state funding (pp. 450-454). In the interviews conducted for this research the 

question, ñWhat is the biggest problem facing higher education governance today?ò was 

asked and multiple responses mentioned several of these, including distance learning, 

competition, and funding.  

 Throughout this metamorphosis, boards have struggled, and continue to struggle, 

with issues regarding independence, cronyism, political patronage, the definition of the 

ñpublic good,ò balancing responsibilities to stakeholders, alumni interference, unqualified 

trustees, and conflicts of interest. The debate is still ongoing today, with major themes in 

the public discourse such as the rising cost of higher education, the debt-load of 

graduates, and the efficacy of a liberal arts degree in the 21
st
 century world. These are the 

issues at the forefront of the discussion regarding how the public can be assured that 

institutions are being well governed by highly qualified lay peopleðand the discussion as 

to how those lay trustees should be chosen.   

Academic Governance   

The governance of higher education institutions is unlike other types of 

governance and an comprehension of those differences is critical to understanding how 

colleges and universities operate. Although published in 1988, Birnbaumôs How Colleges 

Work: The Cybernetics of Academic Organization and Leadership continues to be an 

important source regarding leadership in academia. Written primarily for those in 

leadership roles, Birnbaum describes four models of how colleges typically functionð

collegial, bureaucratic, political, and anarchic. He then proposes a new model which 
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integrates the best features from each of the original four.  Another important aspect of 

the text is a cogent overview of how educational governance is very different from that of 

other enterprises. Businesses rarely have to factor in aspects such as academic freedom, 

tenure, alumni wishes, or ñhighly professionalized key employees [faculty]ò (p. 28).  He 

also ably describes the messiness of shared governance and the tensions between trustees 

and faculty and between administrators and faculty.   

 In the first chapter, he describes problems inherent in the organization of 

academic institutions, including a ñdualism of controlsò which is comprised of the 

conventional administrative hierarchy and the parallel structure through which faculty 

make decisions.  Another aspect to this dualism is the difference between ñadministrative 

authorityò and ñprofessional authorityò (pp. 9-10).  He discusses the inherent ambiguity 

regarding mission at higher education institutions. The mission of most businesses is to 

make a profit. There is no comparable goal to ñprofitò in educational institutions. He cites 

a ñlack of clarity and agreement on institutional goals and missionò (p. 11) in educational 

institutions. Yes, they all have mission statements--often posted prominently in their 

literature--but each type of constituent might define that single mission statement 

differently.  Other problems he exposes include the many constraints to leadership that 

exist for academic institutions, among them federal and state controls, accrediting 

agencies, state-wide systems, coordinating boards, legal challenges, faculty unions, and 

decentralization (pp. 14-15).  

 There are several relevant chapters in Tierneyôs (Ed.) Competing Conceptions of 

Academic Governance (2004) that help explain the nuances of academic governance.  
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Tierney begins the book with an introduction (ñA Perfect Storm: Turbulence in Higher 

Educationò) in which he employs a useful metaphor comparing higher education 

governance in the early 21
st
 century to ñthe perfect stormò at sea (p. xv) wherein a 

number of challenges occur at the same moment. He continues the metaphor by 

explaining that the book will explore the ñconditions that gave rise to the perfect storm 

and then consider how governance structures might respond. Our vessels [governance 

structures] matterò (p. xvi), as do those running the ship (the administration, trustees, and 

staff).  He describes the goal of the book as ñto enable those involved in traditional 

colleges and universities not merely to weather the coming storm but to ensure we reach 

our destination in a timely manner and in good shapeò (p. xxx). The bookôs various 

authors fulfill the expectations of the title, with several authors coming to virtually 

opposite conclusionsðgood evidence as to the complexity of the issue of higher 

education governance.   

 The chapter ñGoing Global: Governance Implications of Cross-Border Traffic in 

Higher Educationò by Marginson (2004) focuses on problems for traditional governance 

models caused by globalization and that premise is expanded in Collisô (2004) chapter, 

ñThe Paradox of Scope: A Challenge to the Governance of Higher Education.ò Collis, a 

senior lecturer at the Harvard Business School, explains that the paradox is that the 

traditional core of what has defined higher education (full time faculty, liberal arts 

courses, student services, libraries) is shrinking, while peripheral areas are expanding 

(outsourcing, vocational education, globalization, discrete research centers, and the like) 



 

 

85 

 

(p. 34). Old governance structures, he maintains, have become too conservative to 

respond to these changes (p. 36).   

He cites five reasons why higher education governance is ñproblematic and less 

effectiveò than that of private companies (p. 36), including that higher education 

institutions lack the ñunidimensionalò goal of making money for the corporationðthey 

instead pursue multiple goals which requires compromise and trade-offs (p. 37). Another 

problem for higher education is that it is difficult to evaluate and measure outputsðthere 

is the ñabsence of uniform quality metrics.ò If, he writes, it is ñdifficult to measure 

outputsò how can one answer, ñHow well is my institution doing?ò (p. 37).  He also 

discusses the difficulties of ñgoal divergenceò (p. 38) with the various competing 

constituencies that are presentðstudents, faculty, staff, administration, alumni, the 

surrounding community, and public funding agenciesðeach with their own agenda and 

vested interests. He discusses, at length, the problems inherent with a tenured faculty. He 

writes that faculty are ñnot employees in the traditional senseò and that it is difficult to 

implement a governing bodyôs directives because of the ñlack of instruments with which 

to influence and persuade a key constituency [faculty] to adhere to institutional 

initiativesò (p. 39).  

 He provides an overview of the most challenging changes facing higher education 

in the 21
st
 century, among them changing demographics (with an increase in demand 

from non-traditional students), technology, distance learning, the competition from 

corporate training programs and for-profit institutions, and globalization (pp. 40 ï 41).  

He describes ñthe idyllic picture of a university thirty years agoò--with eighteen-year-old 
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freshmen, a residential campus, a liberal arts curriculum, full-time tenure-track faculty in 

the classrooms, funded primarily by tuitionða ñharmonious, self-contained worldò (pp. 

45 ï 46). But now, times are different and governance has to adjust. Percentages of full 

time students are decreasing and part time students are increasing. In 1970, 60.3% of all 

students were full time students under 24 years old. In 1999, only 48.8% were (p. 47).  

 He defines the paradox of scope as ñless control over more thingsò (p. 58) and 

maintains that this paradox stretches an already stressed governance structure. He ends 

the chapter with recommendations for improvement, some of which are fairly radical.  He 

contends that governance would be improved by limiting the involvement of faculty and 

students in the broader, more strategic decision makingðthat they should have access to 

those who are making decisions but not be part of the ñpowerò (p. 64).  He feels that 

boards will be strengthened if they follow the corporate model of remaining smaller and 

including ñrelevant outsidersò (p. 64). He calls for an end to the ñheroic presidencyò and 

the ñera of the executive as celebrityò (p. 65). A well-led management team will be more 

effective in dealing with the differing challenges facing todayôs institutions.  He also calls 

for an end to the ñmulti-versityò and challenges institutions to find a niche. Once that is 

accomplished, governance can be tailored to the more specialized mission (p. 66).    

 In the conclusion to his chapter, Collis describes the issues facing governance as a 

ñCatch-22ò situation in that ñthe current governance structure prevents us from choosing 

the clear strategy that would enable us to improve the governance structure that would in 

turn make choosing the strategy easyò (p. 69).   
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Several other chapters in the book address the question of whether current 

governance structures are adequate to deal with the issues of the modern university. In 

keeping with the nautical metaphor, Duderstadtôs chapter is titled ñGoverning in the 

Twenty-first Century: A View from the Bridge.ò Duderstadt, former president of the 

University of Michigan, writes that,  

Despite dramatic changes in the nature of scholarship, pedagogy, and service to 

society, U.S. universities today are organized, managed, and governed in a 

manner little different from the far simpler colleges of a century ago. We continue 

to embrace, indeed, enshrine, the concept of shared governance involving public 

oversight and trusteeship by governing boards of lay citizens, elected faculty 

governance, and experienced but generally short-term and usually amateur 

administrative leadership (pp. 137-138).  

He questions whether these three key participants have the ñexpertise, discipline, 

authority and accountability necessary to cope with the powerful social, economic, and 

technological forces driving change in our society and institutionsò (p. 138).  His answer, 

developed throughout the course of the chapter, is that they do not.  

In the area of board governance, he recommends adopting best practices from 

corporate governance that could help hold boards more accountable. Trustees should be 

selected for their particular expertise in areas in which the board is lacking. Boards 

should be larger so as to ñminimize the vulnerability of small boards to the behavior of 

maverick membersò (p. 147). They should be subject to regular internal and external 

reviews that should be part of the institutional accreditation process. He contends that 
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board members should be appointed using a mixture of methods (appointment by several 

entities, elected, or as representatives from various constituencies), which would help 

insulate the board from ñthe dominance of any political or special interest groupò and that 

university presidents should have the ñright to evaluate and possibly veto a proposed 

board member if the individual is perceived as unduly political, hostile, or simply 

inexperienced or incompetentò (p. 148).  He also proposes that since ñmost corporate 

boards find it important to have experienced business leaders, either active or retired, 

among their membershipò that university boards should do the same and include retired 

presidents or senior administrators and academic scholars or distinguished faculty from 

other institutions to gain that same type of expertise (p. 152).   

In ñA Growing Quaintness: Traditional Governance in the Markedly New Realm 

of U.S. Higher Education,ò Keller (2004) makes similar observations about how change 

dictates reorganizing governance, but focuses more on the need for a pluralistic approach. 

Governance structures and policies should reflect the different needs of different types of 

institutions.  He advocates for a balance between academic freedom and what he terms 

ñadministrative freedom for sage, dedicated college and university leadersò (p. 170).  He 

maintains that ñthe individual rights of faculty should be balanced better against the 

corporate rights of institutions to survive, change, serve more effectively, and growò (p. 

171).  He ends with a wonderful quote from Abraham Lincolnôs 1862 annual message to 

Congress: ñThe dogmas of the quiet past are inadequate to the stormy present. The 

occasion is piled high with difficulty, and we must rise to the occasion. As our case is 

new, so we must think anew. We must disenthrall ourselvesò (p. 174).  
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In Public No More: A New Path for Excellence for Americaôs Public Universities 

(2012), Fethke and Policano suggest the need for ñtransformative realignment of 

practices and processesò in higher education in order to adjust to the ñextinction of the 

low-tuitionðhigh-subsidy financing model that has been the backbone of public higher 

education for over a centuryò (p. viii).  Although the primary focus of the book is on 

financial models, business plans, and resource allocation, the section on culture and 

governance is worthwhile for this study. According to the authors, ñthe governance 

structure and culture of épublic universities are resilient and resistant to change. The 

seemingly top-down framework displayed in organizational charts is an illusion, 

primarily because there is considerable bottom-up faculty governanceò (p. 171).  They 

describe governance in public higher education institutions as an ñhourglass, with 

powerful governing boards at the top, a culture of faculty governance at the bottom, and 

between them a relatively weak central administrationò (p. 172).   

They contend that this figure is even more pronounced at large research 

institutions which include a ñfederation of departments run by faculty who make key 

academic decisions with important financial implicationsò (p. 172).  They expound on the 

restrictive and conservative nature of faculty governance maintaining that ñin the worst 

case, critical decisions are made from the perspective of protecting the vested interests of 

a group of individuals who are notévisionaries and, for political reasons, are most likely 

to oppose new strategiesò (p. 174).  They contend that presidents are hampered both from 

above and below by decisions not under their control.  
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As part of their section on governance, they include an overview of what they 

think are the proper qualifications for trustees. Their recommendations are consistent 

with other authors who feel that the corporate approach to governance has resonance in 

higher education.  They write that ñcorporate boards, especially in light of recent SEC 

requirements, select members based on the skill set they bringò (p. 183) and suggest that 

public higher education boards do the same, noting that ñit is rare that any board of 

regents [trustees] strategically identifies the skill set of its members; many appointments 

are politically motivated. The result can be a group of sincere, accomplished individuals 

who collectively lack both background in and experience with higher educationò (p. 183).  

Selecting individuals with the right skill set is the focus of several valuable 

reports, including Dika and Janosikôs (2002) paper produced for the Educational Policy 

Institute of Virginia Tech. In the report, they analyze the gubernatorial appointment 

processes used for choosing public trustees in all 50 states. They interviewed governors 

and state higher education executive officers (SHEEO) to ascertain their perceptions 

regarding who had the most influence in the appointment process, what are the most 

important personal attributes of trustees, and what factors contribute to board 

effectiveness (p. 9).  Their findings indicate that governors and SHEEOs both ranked 

immediate staff members, members of the state legislature, and other trustees as the most 

important key players in the appointment process (p. 11).  As far as personal attributes for 

choosing trustees, both entities rated personal leadership qualities, educational 

background, and business success as the most important attributes to trustee success (p. 

12). In the area of ñfactors contributing to board effectivenessò both ranked ñquality of 
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trusteesò highest, followed by ñquality of training given by institution.ò Governors 

ranked ñquality of state-level orientation programsò the next highest, but SHEEOs ranked 

ñquality of guidance given by the governorôs officeò next highest (p. 13).  

Based on their research, the authors make several recommendations in regard to 

trustee selection including: ñinstituting a joint legislative advisory board to assist with the 

appointment process;ò adding specific criteria to state codes regarding trustee selection; 

and requiring that state-level new trustee orientation programs be mandatory (pp. 14-15).  

 Minorôs The Relationship Between Selection Processes of Public Trustees and 

State Higher Education Performance (2008) takes an in-depth look at several statesô 

processes for appointing board members. The primary question his research seeks to 

answer is, ñDo states with high performing higher education systems select or appoint 

trustees differently than states with low-performing higher education systems?ò (p. 831).  

To answer the question, Minor first analyzed the appointment processes and governance 

structures for all 50 states, paying particular attention to what methods are in place to 

ñensure new board members are capable of performing their dutiesò (p. 833).  He found 

that most states have rudimentary specifications for who can serve on boardsð

qualifications such as age, employment, or residency requirements. Few had more 

rigorous selection criteria that would ñguide appointments [to] reflect known positive 

attributes of effective trusteeshipò (p. 834).  

 Next, using information from the Measuring Up 2004, a national and state ñreport 

cardò on higher education performance published by the National Center for Public 

Policy and Higher Education, he identified the top five and bottom five states in terms of 
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performance (based on participation of residents, affordability, completion rates, and 

ñbenefitsò which refer to the civic and economic ñrecompense a state receives as a result 

of having a highly educated citizenryò). The top-ranked states were Minnesota, 

Massachusetts, New Jersey, Utah, and Colorado and the bottom-ranked states were 

Arkansas, West Virginia, Louisiana, New Mexico, and Nevada (p. 836).  

 Once the ten states were identified he conducted an analysis of their selection 

criteria and appointment processes to see if any ñpatterns, themes, or appointment 

modelsò existed (p. 837).  The states were compared across three dimensions: 

restrictions, qualifications, and ñevidence of scrutinyò (p. 837). The most common 

restrictions are districting requirements that ensure widespread geographic representation 

or limits on the number of members from various constituencies.  Qualifications ñwere 

determined on the evidence of written or expressed preferences for skills, professional 

background, experience, or personal attributesò as well as ñstated requisite skills, 

backgrounds, or attributes required to serveò (p. 838). ñEvidence of scrutinyò was 

determined by the presence of any extra measures that were taken other than legislative 

confirmation (which Minor describes as ñcharacterized as rubber-stamping or highly 

political), such as screening committees or advisory commissions (p. 838).  

 His findings support the importance of diligence and process when choosing 

board members. He found that the top-performing states ñrely more heavily on the use of 

qualifications and scrutinyò and that ñin each of the five bottom-performing states, 

virtually no evidence of qualifications or methods to scrutinize the appropriateness of 

candidates was foundò (p. 841).   



 

 

93 

 

Effective Governance and Best Practices 

During the second half of the twentieth century much scholarly attention was 

given to best practices for board governance. Some of the major threads of discourse 

found in a wide variety of resources on how to improve higher education governance 

include: the importance of proper board orientation; the need for on-going and valid 

professional development activities; and the necessity for board self-evaluation and 

reflection. Chief among those sources are several books co-authored by Richard Chait, 

professor at the Harvard Graduate School of Business and prolific speaker and writer on 

governance. Among the most cited are The Effective Board of Trustees (Chait & Taylor, 

1991) and Improving the Performance of Governing Boards (Chait, Holland, &Taylor, 

1996) which remain the standard references for the literature although they are older 

works. In both, the emphasis is on processes (such as orientation and self-assessment) 

that would assist in improving board performance.  

In Improving the Performance of Governing Boards, the authors cite four major 

obstacles to effective board governance, with the first being the difficulty of balancing a 

need for objectivity while also fulfilling the role as an advocate for the institution. They 

explain that, as oneôs commitment to the institution increases, objectivity may decrease. 

This dilemma also exists in a trusteeôs relationship with the presidentðhaving the 

responsibility for overseeing and evaluating him or her while also ñnurturingò that person 

(p. 3).  

The second and third obstacles are interrelated. The second is that many trustees 

have no real background in higher education and its complexities. Juxtaposed with this is 
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that many trustees are experts in their fields, with the largest number of trustees coming 

from a business background and with many of them having held positions at the highest 

levels (CEOs, presidents, partners). The authors employ two good metaphors to describe 

this obstacleðthat they are ñall stars and no constellationsò and that some boards 

ñresemble a huddle of quarterbacksò (p. 5).  The dilemma is that there are a group of 

influential people, used to being in charge, but with little understanding of how higher 

education institutions function.  The fourth obstacle they explain is that ñthe stakes are 

lowò (p. 6), meaning that, because of the collectivity of board actions, individual board 

members can stay ñanonymousò and there may be less incentive to be accountable (p. 6).  

In The Effective Board of Trustees (1991), Chait and Taylor describe six 

ñdimensions of competenciesò that define effective boards. They include the following: 

 The contextual dimension, defined as an understanding of the cultures and norms 

of the organization 

 The education dimension, involving education and professional development for 

trustees as well as self-evaluation and reflection 

 The interpersonal dimension, wherein the concept of  ñgroupò and collectivity 

ñfosters a sense of cohesivenessò 

 The analytical dimension, involving the ability to ñdraw upon multiple 

perspectives to dissect complex problems and to synthesize appropriate 

responsesò 
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 The political dimension, involving the importance of maintaining ñhealthy 

relationships among constituenciesò 

 The strategic dimension, wherein the board exercises its responsibilities in 

strategic planning and assists the institution in evolving (pp. 2- 3). 

However, in a newer work, Governance as Leadership: Reframing the Work of 

Nonprofit Boards (Chait, Ryan, & Taylor, 2005), Chait and his coauthors conclude that 

the ñtraditional board improvement approaches, including their own, fall short because 

they misdiagnose the problems.ò They ñmaintain that many board members are 

ineffectual not because they are confused about their role but because they are 

dissatisfied with their role.ò  In this newer work, the focus shifts away from performance 

and toward purpose. The authors describe three ñmodes of governanceò that constitute 

what they have termed ñgovernance as leadershipòðfiduciary, strategic, and generative 

(Bader, 2005, p. 2).  They contend that all three modes are important for effective boards.  

The fiduciary and strategic modes encompass ways of thinking that are typical to 

the literature of governance. The fiduciary mode is when the board acts upon its legal 

responsibilities of oversight and stewardship. The strategic mode is when the board 

makes major decisions in conjunction with the administration to set priorities and goals 

for the future and creates plans to realize them. The generative mode is when boards, 

according to the authors, ñframe problems and make sense of ambiguous situationsð

which in turn shapes the organizationôs strategies, plans, and decisionsò (BoardSource, 

2004). The authors conclude that boards are most effective when they utilize all three 



 

 

96 

 

modes. In an interview with Bader (2005) about the book, Chait explains that ñgenerative 

work conveys the gift of helping executives see things better, improving their perception 

and perspective so they are in a better position to invent new goals, to discard old goals, 

to better see problems and to discard problems that are not really that important in the 

long runò (p. 2).  The authors also maintain that this generative approach will eventually 

lead to trustees who are more fulfilled in their work. Boards that employ the generative 

mode will be organized less rigidly, with the need for more free-flowing discussions, as 

opposed to a consent-agenda approach to board business.  

In regard to board orientation practices, Schwartzôs datafile (2009) compiled for 

the AGB shows that Chait, et al.ôs advice on orientation has been followed, at least 

somewhat, by 94% of all public institutions responding to the survey. The most common 

length of orientation, however, is less than half a day, with only 20% reporting day-long 

or longer sessions. The majority (70%+) of orientations included time spent on trustee 

responsibilities, institutional history and mission, strategic priorities and challenges, 

board governance policies, responsibilities of key administrators, institutional finances 

and budget, standing committees, and academic program. Very few (30% or less) 

reported spending time on student rights, whistleblower policies, personnel laws, state 

and federal compliance issues, or the institutionôs relationship to the state.  

Other best practices suggested by Chait and others have not fared as well. For 

example, the 2009 AGB Survey of Higher Education Governance showed that only 54% 

of boards have an audit committee; 30% do not conduct a periodic self-assessment; and 
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32% lack policy statements on board member responsibilities. These attributes are 

considered to be essential for effective governance.  

Michael, Schwartz, and Cravcenco (2000) produced a report using data from 

several public and private institutions in Ohio in which they studied what trustees 

themselves considered to be the appropriate measures of effectiveness. The study dealt 

with four broad areas: trusteesô knowledge of higher education; trusteesô ñcontribution to 

the welfare of his or her institution;ò trusteesô relationships with constituents; and how 

well they performed their basic management functions. The results of this particular 

study indicated that the trustees surveyed felt that three areas of knowledge were critical 

to trustee effectiveness and success. These are: knowledge of the higher education 

culture; knowledge of the politics within their institution; and knowledge of ñthe 

uniqueness of higher education institutions and their difference from other sectors.ò  The 

survey also reported that trustees indicated that the level of resources they could attract to 

the institution and positive relationships with other trustees and with the president of the 

institution were important indicators of effectiveness (p. 111).  Related to their 

management functions as trustees, the group regarded support for the president and long-

range planning as measures of effectiveness (p. 112). These findings are consistent with 

the responses of several individuals interviewed for this study.  

Freedman (2004) in his article ñPresidents and Trustees,ò in Ehrenburgôs (Ed.) 

Governing Academia, agrees specifically with the last pointðthat the board relationship 

with the president is the best measure of board success. He believes that the major 

responsibility for boards is the hiring, development, and evaluation of the president. He 
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further details components of an effective board from his point of view (written as the 

past president of the University of Iowa, a public institution and of Dartmouth College, a 

private institution).  Board size is important and should be no more than 25, but if too 

small may not allow for ñsufficient representation of important substantive areas that 

ought to be represented in the making of informed decisionsò (p. 12).  He contends that 

ñalumni can be indifferent to an institutionôs shortcomings and unduly resistant to 

proposals that threaten to alter its familiar characterò (p. 12).  He has a very strong 

opinion on whether faculty and student representatives should be on boards, writing, ñit is 

a mistake to provide faculty or student members on the board.  Both face expectations 

that they act in a representative, rather than a fiduciary, capacity. Responsibility to a 

constituency is inconsistent with sound managementò (p. 14).  

In an article in the AGB publication, Trusteeship (2004), then Penn State 

president Graham Spanier and his then board chair Cynthia Baldwin, contend that the 

ñstructure of public boards does matterò (p. 1) and the authors advocate for bigger boards 

(they think that between 18 and 24 members is ideal) composed of a ñdiversity of 

constituenciesò (some elected, some appointed, some in-state, some out-of-state), and a 

ñdiversity of academic backgrounds, occupational histories, political interests, and 

demographicsò (p. 3). They also advocate for defined terms of service, emeritus status (to 

keep older board members connected) and mandatory orientations (p. 4).  

Kezarôs  (2006) very useful national report on effective governing boards was 

based on an empirical study she conducted in order to determine the elements of  ñhigh-

performingò boards.  Using the ñelite interviewò technique, she and her team of 
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researchers were able to gain valuable insights regarding public board governance, which 

as she points out in the article, had not been the focus of many empirical studies. She 

compared the information generated by the surveys and interviews with best practices 

already established for private and for-profit boards and isolated those aspects of 

governance that appear to be the most significant to public higher education governance. 

The six primary characteristics of effective boards listed in the order of importance 

established by her study are leadership, board culture, board education, external relations, 

relationships, and effective structure (p. 984).  

Leadership and the ability to create and implement an agenda were the most often 

cited themes that evolved from the interviews conducted as part of her study. Under the 

leadership banner fall the ability of the board to create a common vision and purpose; the 

creation of a multi-year agenda ñthat has been formed through a thoughtful, inclusive 

processò (p. 985); the ability to ask the tough questions; and high quality leadership 

provided by the board chair (p. 984).  

Culture is described as ñthe norms and values that guide board workò and 

effective boards have created a ñprofessional culture where civil interactions are the 

normò (p. 987).  She makes the point that creating a positive board culture on public 

boards is more difficult than with private boards because of a typically higher rate of 

turnover for public board members and the fact that public boards are not self-

perpetuating (p. 987).  High performing boards include a board chair and president who 

ñcan and should nurture/model the desired qualitiesò for board members and who can 

ñbuild a culture of professionalismò (p. 988).  
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Education was the next most important attribute of high performing boards 

described by Kezarôs research.  As much of the other board research has shown, a well-

developed board orientation is important to a successful board.  Again, because of more 

rapid board turnover and because many trustees who serve on public boards have 

primarily private board experience, education of trustees was perceived as a key 

ingredient to a successful board. Five areas were deemed ñcriticalò to education: board 

orientation, on-going education, educational opportunities outside board meetings, board 

staff data and information, and educational opportunities evolving from the evaluation 

process (p. 989).  

The fourth area of importance identified by Kezarôs research is ñexternal 

relations: joint planning and improved communicationò (p. 991).  Those interviewed 

spoke to several aspects of external relations that influence board effectiveness, 

including: coordinating both the governorôs and the legislatureôs strategic plans with the 

boardôs agenda; participating in joint goal setting with the various layers of governance; 

developing a ñsophisticated communications system;ò developing board member 

relationships with the governor; and being able to ñstay on agendaò during times of state 

government transition (p. 991).  

ñDeveloping and maintaining certain key relationshipsò is the next area necessary 

for effective board governance, with emphasis on four types of relationshipsðbetween 

the president or CEO and the board chair, between the president or CEO and the entire 

board, between the board and the constituents of the institution, and between board 

members themselves (pp. 993-994).  These relationships can be fostered in a number of 
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ways, including through board retreats, board member attendance at campus events and 

ceremonies, and a variety of communication methods (p. 993).  Social events help foster 

a sense of camaraderie among board members and board member attendance at college 

activities can serve several purposes, including that board members ñbecome much more 

sensitive to what Chait and Taylor (1991) labeled ócontextual understandingô for the 

campus, in turn improving decision-makingò (p. 994). As well, constituents who see 

board members attending events and entering into the life of the campus are more trusting 

of board decisions. Effective, transparent, and regular communications between the 

president and the board help foster a sense of trust that is an important component of an 

effective board.     

The final area on which Kezarôs research focuses is that of board structure and she 

states that ñhigh performing boards control their structures; ineffective boards are 

controlled by themò (p. 995).  She describes five elements of board structure that lead to 

more effective performance, beginning with ñclearly defining the boardôs roleò (p. 995).  

One interviewee summed it up well, noting that ñmost board members do not realize that 

they serve the people/state and the institution. They get caught up serving just one or the 

other of those roles and different board members often have competing notions of which 

role to play, which exacerbates the problem even moreò (p. 995). Clearly defining the 

boardôs role can be accomplished through board orientation and through effective board 

chair leadership.  

Another key component of utilizing board structure effectively is through the 

development of ad hoc committees. These committees usually are formed to address 
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special issues and often focus on important strategic initiatives as opposed to standing 

committees which usually deal with more routine matters (p. 995).  Participating on ad 

hoc committees allows board members to delve deeply into important strategic agenda 

items.  

The necessity of having a plan for board chair rotation was also identified as 

important. The role of board chair, as discussed earlier, is a critical component to overall 

board success. While there is no ñideal scheme of rotation,ò yearly turnover is 

problematic in that one year is not much time to become oriented to the position and 

make progress on an agenda.  Kezar suggests two-to-three year board chair appointments 

as optimal (p. 996).  The establishment of a board evaluation committee was also viewed 

as important. It is more difficult to improve board performance if it is not regularly 

evaluated. A number of the interviewees advocated for outside consultants to work with 

the board as part of the evaluation process, noting that they provided an ñobjective 

assessmentò of the boardôs work (p. 996).  

The final aspect of board structure discussed in the article was the need to ñlead as 

a collective and not allow the executive committee to gain too much powerò (p. 996).  

There is a natural tendency for the executive committee to end up running the board as 

they meet more often and usually have more communication with the president and each 

other. Kezar points out that this is of particular concern for public boards as it could lead 

to control by a partisan group or interest group.  The issue of a too-powerful executive 

committee has been an aspect of a number of highly visible governance issues over the 

past decade, including the example of UVA in the summer of 2012.  
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Kezarôs research study includes several appendices that are useful to the study of 

higher education governance, including Appendix 2: Unique performance features of 

public higher education boards and Appendix 4: Comparison of models of the 

effectiveness for governing board performance (p. 1003 and p. 1005).  In Appendix 4 she 

compares the findings from her study with those of Chait et al. (primary focus on private 

higher education boards), Carver and Conger, Lawler and Finegold (corporate boards), 

and Robinson (non-profit boards).  

What exactly the role of the trustee is has been under some debate, with some 

arguing for a more activist role and others for a more managerial role. Michael and  

Schwartz (1999) surveyed trustees in Ohio higher education institutions to discover what 

the trustees perceived their role to be.  The researchers used a Likert-type scale for the 

participants to rate possible roles and their importance. For public universities in Ohio, 

the top three responses were ñconcern for long-range planningò (4.78 out of 5), ñsupport 

of the presidentò (4.72) and ñmaking institutional policyò (4.46).  The lowest three 

responses were ñproviding direct institutional managementò (1.71), ñproviding academic 

leadershipò (2.47), and ñmaking personnel decisionsò (2.58) (p. 172).  Part of the study 

was devoted to disaggregating differences in those role perceptions between public, 

private, two year, and four year institutions as well as differences based on gender, 

educational background, and years of experience.  The overall findings discovered some 

minor differences, but the authors found the similarities to be more pronounced.  

They make several recommendations based on their research, the most applicable 

to this study being to plan orientation programs that address trusteesô perception of their 
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roles and recruiting trustees who ñseek to understand the nature of academiaé [and] 

attempt to confront the seemingly complex and conflicting constraints of the 

environmentò (p. 182). 

Another problem often identified with board governance is mediocrity. This issue 

is not new. In an article written in 1997 for The National Center for Public Policy and 

Higher Education, Krutsch, a former member of the Wisconsin System Board of Regents, 

writes that the two greatest barriers to effective governance are ñperfunctory policy-

makingò and ña rubber-stamp mentalityò (p. 1). She goes on to challenge board members 

to be more strategic in their approach to governance and less reliant on ñpreserving the 

status quoò (p. 1). She finds that trustees (and she includes herself in the critique) donôt 

ñfully appreciate our statutory responsibilities, are insufficiently knowledgeable about our 

campuses and higher education issues, and spend our time on peripheral items that fail to 

address issues central to academic quality, fiscal effectiveness, and the public interestò (p. 

2). She cites a (then) recent conference for public trustees in Virginia where, after 

reviewing the state statutes regarding higher education governance, several attendees 

admitted they did not fully realize the scope of their obligations. This hearkens back to 

Chaitôs (and others) assertion for the need for thorough and purposeful orientation for 

trustees. 

Another area of emphasis for board and trustee effectiveness is the necessity for 

boards to understand higher education governance. In his 1999 dissertation, Education 

Programs for Public College and University Board Members, Boggs emphasized the 

need to educate public board members on the nuances of higher education governance. 
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He studied four states that, at that time, had state-mandated trustee education programsð

Arkansas, Kentucky, Oklahoma, and Texas.  He identified several areas of weakness for 

trustees in understanding their role. He highlighted the vast differences between service 

on public and private boards, pointing out that many of those who are appointed to public 

boards have private or for-profit board experience only and that ñtrustees were named in 

order to give colleges the benefit and prestige of individualsô knowledge and reputations 

in greater society. The result is that governing board members areénovices in matters of 

academic culture and freedom, shared governance, and educational goals [but have] 

brought business expertise and fiscal concernsò to the forefront (p. 3). Boggs also 

highlighted the need for a better selection process for trustees, a more thorough education 

for presidents on board relationships, more innovative ways of thinking, and for three-

tiered (institutional, state, and regional) board education programs.   

With the heightened awareness of conflicts of interest, board indiscretions, and 

shady accounting practices that led to the passage of the 2002 Sarbanes-Oxley Act (Act), 

governance issues are in the forefront of many peoplesô minds. While the Act does not 

apply directly to non-profit higher education institutions, those institutions are not 

immune from the scrutiny it promulgates. The National Association of College and 

University Business Officers (NACUBO) published an Advisory Report in 2003 that 

made recommendations for higher education to deal with the issues raised by the Act, 

including the need for independent auditors, whistleblower policies, and board audit 

committees that are separate from finance committees.  
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 In an insightful article in the Journal of College and University Law, Oxholm 

(2003), a public policy expert, lawyer, and general counsel to Drexel University, posits 

that it is important for colleges and universities, both public and private, to embrace ñthe 

spiritò of the Act and implement those best practices that make sense for academia (pp. 

353-354). He explains that what all institutions of higher learning should take from the 

Act is an attitude of integrity, transparency, and accountability in all business dealings 

and from all employees and trustees. In an appendix to the article, he poses several 

questions that institutions should ask of themselves regarding this attitude.  

 Listed below are those that deal with trustees and governance (p. 374): 

 Does the board know enough about numbers/financial reports to adequately assess 

them? 

 Is the board structured in a way to ensure independence (nominating committee), 

accuracy (board treasurer, finance committee, audit committee), and 

accountability (compensation committee)? 

 Is your relationship with your outside auditor too comfortable? 

 Do you know where there are conflicts of interest? 

 Do your board members know what is expected of them (level of engagement, 

duties owed, conflicts of interest, etc.)? 

Roseôs dissertation (1993) on Virginiaôs methods for board appointments in the 

nineteen-eighties provides a valuable study of the process before the implementation of 

the Commission and a context for comparison with the results of this research. As part of 

her study, she made several recommendations for the future: that institutions should have 
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a more formal process for recruiting nominees and for communicating those desires to 

the governor; that a more formal process for communication should be established 

between presidents of institutions and governors or secretaries of education; that 

governors should establish committees to assist in identifying and recruiting potential 

board members; that governors should place more emphasis on recruiting appointees with 

ability rather than political connections; and that governors should communicate more 

thoroughly and in a more timely manner with potential appointees regarding the duties 

and expectations of the position.   

Collins (2001) writes in Good to Great  that, ñin fact, leaders of companies that 

go from good to great start not with ówhereô but with ówho.ô They start by getting the 

right people on the bus, the wrong people off the bus, and the right people in the right 

seats.ò  (p. 123).  While Collins is referring to for-profit businesses, this idea percolates 

through the issues with which college administrations and boards deal.  Collins (2005) 

followed up Good to Great with a monograph, Good to Great and the Social Sectors: 

Why Business Thinking is Not the Answer to accompany the original work. The new work 

focuses on applying some of the Good to Great concepts to social sector enterprises such 

as higher education, and in it he explores five issues that delineate non-profits from for-

profits. The first is how to define ñgreatò when outputs are difficult to quantify.  He 

writes that ñit doesnôt really matter whether you can quantify your results. What matters 

is that you rigorously assemble evidenceðquantitative or qualitativeðto track your 

progressò (p. 7).  The second issue involves leadershipðñgetting things done within a 

diffuse power structureò (p. 9).  He maintains that the ñcomplex governance and diffuse 
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power structuresò common in non-profits requires two types of leadership skillsð

executive and legislative (p. 10).  The third issue is ñgetting the right people on the busò 

(p. 13). He writes that in non-profits it is often more difficult to get the wrong people off 

the bus (think tenured faculty, for example) and that early assessment mechanisms can 

assist with that issue.  

Issue four involves a critical aspect of his earlier work as it applies to for-profit 

businessesðwhat he terms the ñhedgehog effect.ò He tells of receiving a number of 

questions from non-profit leaders puzzled as to how the effect could apply to them. In 

short, the hedgehog effect is an understanding of three intersecting circles regarding the 

enterprise with which one is associatedðñwhat are you deeply passionate aboutéwhat 

can you be the best in the world at andéwhat best drives your economic engineò (p. 17). 

For social sector businesses, Collins explains, the ñeconomic engineò is replaced by a 

ñresource engineò and that it is not óHow much money do we make?ô but now óHow can 

we develop a sustainable resource engine to deliver superior performance relative to our 

mission?ôò (p. 18). Issue five also applies to one of the catch phrases from the earlier 

bookðñturning the flywheelò (p. 23).  Essentially, the flywheel concept is that ñsuccess 

breeds support and commitment, which breeds even greater success, which breeds more 

support and commitmentéò (p. 24).  

While it might seem odd to include a ñbusinessò book in a literature review on 

governance, much of what Collins writes about applies to the work of higher education 

boards, especially with the recognition that higher education institutions are different 

from for-profits and need a different approach for effective governance. Collinsô focus on 
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thinking generatively hearkens back to the concepts in Chait, et al.ôs newer work 

discussed earlier in this chapter.  

Non-Profit and Higher Education Associations  

Over the past decades, America higher education has become more complex, an 

outcome of which is an increased emphasis on understanding governance best practices 

and on exploring issues associated with the governing of colleges and universities. To 

that end, several national associations have focused attention on addressing the 

challenges inherent in the governance of these institutions that are so critical to the public 

good.   

Many resources available today on the topic of higher education governance are 

published by these organizations. Arguably, the most well-known organization in the 

United States which concentrates on higher education governance is the Association of 

Governing Boards of Universities and Colleges (AGB) headquartered in Washington, 

DC. Much of the information regarding lay or citizen governance in higher education 

today is generated by the AGB, for both public and independent boards. This nationally 

recognized association states that its mission is ñto strengthen, protect, and advocate on 

behalf of citizen trusteeship that supports and advances higher educationò 

(www.agb.org).  

A significant aspect of the work of the AGB is conducted by the Richard T. 

Ingram Center for Public Trusteeship and Governance which periodically publishes State 

Governance Action Reports and State Policy Briefs and maintains a Public Boards 

Database and a Governance Policy Database. AGB also has published two seminal 

http://www.agb.org/
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reports on governance, with the latest being the 2011 AGB Survey of Higher Education 

Governance (following an earlier first report published in 2007). These reports compare 

the policies, practices, and composition of both public and private governing boards.   

Other resources AGB provides are numerous. Their bi-monthly publication, 

Trusteeship, is well-regarded and its articles are often cited by scholars. Their online 

Knowledge Center provides governance briefs, podcasts and videos, and data files. They 

sponsor webinars, workshops and institutes for board members, board professionals, and 

presidents and sponsor an annual conference.  They publish an extensive number of 

books for all areas of governance and are considered specialists for board member 

orientation materials.  

With over 1,250 member institutions, the AGB is considered the most influential 

national higher education governance organization. There are several other national 

groups that are concerned with higher education, each with a more limited focus than that 

of the AGB. The American Association of University Professors (AAUP), headquartered 

in Washington, DC, was founded in 1915 by Arthur Lovejoy, a philosophy professor at 

Johns Hopkins University and John Dewey, a philosopher and education reformer from 

Columbia University.  Its primary focus and mission is to defend academic freedom and 

promote faculty involvement in governance. In its 1940 declaration on academic 

freedom, the AAUP states that ñinstitutions of higher education are conducted for the 

common good and not to further the interest of either the individual teacher or the 

institution as a whole. The common good depends upon the free search for truth and its 

free exposition" (Statement of Principles on Academic Freedom and Tenure).  

http://gbradleytest.devcloud.acquia-sites.com/AAUP/pubsres/policydocs/contents/1940statement.htm
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In 1966 the AAUP, in conjunction with the American Council on Education 

(ACE) and the AGB, formulated what is still the definitive document on shared 

governance, Statement on Government of Colleges and Universities. This type of shared 

governance is a concept unique to higher education and understanding the notion is 

important for those involved in higher education. A chief component of the document 

describes the importance of faculty involvement in institutional governance and the 

necessity of the governing board to defer, in most cases, to the faculty in regard to 

curricula, methodology, and assessment. Section 3 of the document, The Academic 

Institution: The Governing Board, describes the AAUPôs charge to governing boards, 

including the following: 

 The governing board has a special obligation to ensure that the history of the 

college or university shall serve as a prelude to and inspiration for the future 

 The governing boardéis the final institutional authority 

 As a whole and individually, when the governing board confronts the problem of 

succession, serious attention should be given to obtaining properly qualified 

persons 

 The governing boardéwhile maintaining a general overview, entrusts the conduct 

of administration to the administrative officerséand the conduct of teaching and 

research to the faculty. The board should undertake appropriate self-limitation (p. 

3). 
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The AAUP Committee on College and University Governance (one of the 

organizationôs 15 standing committees) receives complaints from faculty and staff on 

issues regarding shared governance, conducts investigations into allegations of improper 

governance, and issues sanctions against institutions for ñsubstantial noncompliance with 

standards of academic governanceò (http://gbradleytest.devcloud.acquia-

sites.com/about/committees/standing-committees).  They are the standard-bearers for 

faculty governance.  

Another organization with a more limited focus than that of the AGB is the 

American Council of Trustees and Alumni (ACTA), also headquartered in Washington, 

DC. ACTA was founded by Lynne Cheney in 1995 as a conservative higher education 

think tank and it encourages a more activist approach to trusteeship.  ACTA and the 

AAUP often disagree on higher education governance issues, most recently in regard to 

the regional accrediting body, the Southern Association of Colleges and Schools (SACS), 

placing the University of Virginia (UVA) on warning for its governance issues that were 

exposed during the summer of 2012.  The AAUP supported the SACS decision, 

especially in light of the issues involving faculty governance at UVA; ACTA condemned 

the SACS action and commended the UVA board for an activist approach to governance. 

A more thorough discussion of the UVA governance issues follows later in this chapter. 

ACTA periodically publishes State Report Cards on Public Higher Education in 

which they look at one particular state in great depth. In January 2012, they published 

The Diffusion of Light and Education: Meeting the Challenges of Higher Education in 

Virginia in which they explore whether Virginia higher education institutions are meeting 

http://gbradleytest.devcloud.acquia-sites.com/about/committees/standing-committees
http://gbradleytest.devcloud.acquia-sites.com/about/committees/standing-committees
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their goals and the role of governance therein. They assert that ñVirginia higher education 

is not meeting these high goals, specifically when it comes to ensuring affordability, 

promoting academic quality, and maximizing institutionsô operational efficiency.ò Who 

then is responsible for achieving these goals? The answer, according to the report, ñis 

boards of visitors, trustees, and council members, working with administrators and 

facultyò (p. 27). The report states that  

The disturbing trends highlighted in this report can only be reversed when 

trustees, visitors, and council members stay active in controlling costs and 

keeping higher education affordable, and when they critically evaluate the quality 

of their general education programs. Active trustees and visitors can have the 

most impact when they operate under an effective governance structure that 

facilitates critical evaluation and the exercise of sound judgment in the best 

interests of the institution and of the public at large (p. 29).  

AGB, AAUP, and ACTA all recognize the importance of good governance, but each 

association has a different focus for how they think that is accomplished.   

 The Association for the Study of Higher Education (ASHE), headquartered in Las 

Vegas, NV, is ña scholarly society with about 2,000 members dedicated to higher 

education as a field of studyò (www.ashe.ws). ASHE publishes a journal, The Review of 

Higher Education, and sponsors research and conferences. They publish the venerable 

ASHE Reader series, which are collections of scholarly articles around specific topics. 

The ASHE Reader Series Organization & Governance in Higher Education (2010) 

includes a number of articles specific to the topic of this research. 

http://www.ashe.ws/
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 Brownôs Appendix A in the ASHE reader (2010) includes an exhaustive list of 

ñthe major higher education associations, journals, and periodicalsò (p. 1149).  Along 

with those already mentioned, the following are those most applicable to this research: 

American Association of Colleges and Universities, American Association of University 

Administrators, and American Council on Education (p. 1149).  

 BoardSource, formally the National Center for Non-Profit Boards, is a major 

resource for governance and the development of boards across the non-profit spectrum. 

They are the worldôs largest publisher of materials on non-profit governance. The 

mission statement on their website states that ñBoardSource is dedicated to advancing the 

public good by building exceptional non-profit boards and inspiring board serviceò 

(www.boardsource.org). BoardSource was established in 1988 by the AGB and 

Independent Sector (a leadership network that mainly serves charitable and philanthropic 

organizations) as the National Center for Non-Profit Boards. It is similar to AGB in the 

types of resources it has available and the research it conducts, but without the AGB 

focus on higher education governance. Both BoardSource and AGB emphasize the 

importance of maintaining lay or citizen governance for non-profit organizations.  

 In addition to some of the important reports from these organizations already 

mentioned, is the often cited volume published by the AGB, Governing Public Colleges 

and Universities: A Handbook for Trustees, Chief Executives, and Other Campus 

Leaders (1993).  It provides an excellent overview of various aspects of higher education 

governance. The book is organized around three main themes and contains 21chapters, 

each written by a governance expert. The themes are: ñUnderstanding the Environment of 
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Public Higher Education; Fulfilling Board Functions; and Developing the Public Board.ò  

Particularly relevant for this research were the following chapters: ñExercising 

Stewardship in Times of Transitionò and ñResponsibilities of the Governing Boardò 

(Ingram), ñOrienting Trustees and Developing the Boardò (Gale & Freeman), and 

ñAssessing Board Performanceò (Taylor).   

In ñUnderstanding the Environment of Public Higher Educationò Ingram includes 

a cogent section on what he refers to as the ñambiguities of college and university 

governanceò (p. 20). Higher education governance is ambiguous in that trustees are asked 

to ñfind the balance between the exercise of authority and the exercise of restraintò (p. 

21). Higher education boards have to interact with the often competing constituencies of 

fellow board members, administrators, faculty, alumni, and students. Ingram points out 

that this type of governance, where the governing board exercises its authority ñwith and 

through the chief executiveò is not the norm around the world, typically where either the 

faculty or a government ministry (or both) are the primary decision-makers (p. 22).  

In ñResponsibilities of the Governing Boardò Ingram, drawing heavily on the 

work of Nason (1982), explains 12 primary board responsibilities, which he identifies as: 

setting mission and purposes, appointing the president, supporting the president, 

monitoring the presidentôs performance, insisting on long-range planning, reviewing 

educational and public service programs, ensuring adequate resources, ensuring good 

management, preserving institutional independence, relating campus to community, 

serving as a court of appeals, and assessing board performance (pp. 95-109).  He 

concludes the chapter with a section on the responsibilities of the individual trustee, 
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which are different from those of the collective board. He writes that the difference 

between the two (individual and collective) should be seen as complementary and that 

they are ña critical part of a complex system of checks and balancesò (p. 93). 

In ñOrienting Trustees and Developing the Boardò Gale and Freeman discuss the 

need for orientation and provide guidelines for its best practices. They make the point 

that because higher education trusteeship is so different from that of other board service, 

even trustees with prior board experience need a thorough orientation. The orientation 

should address individual trustee responsibilities, overall board responsibilities, legal and 

statutory aspects of board membership, and relevant institutional data, as well as 

information to allow the trustee to gain a sense of the history, culture, and mission of the 

specific institution (pp. 307-310).  They also explain that board development must be on-

going to be fully effective.  They suggest periodic board workshops and retreats as well 

as the presence of some type of professional development exercise as a part of each board 

meeting. They maintain that ñthe responsible exercise of academic trusteeship must be 

learnedò (p. 313). The viewpoints of a number of interviewees for this study are 

consistent with Galeôs and Freemanôs work.  

In her chapter, ñAssessing Board Performanceò Taylor also encourages the use of 

board retreats as a time when board members can have the ñwatershedò experience of 

going away together as a group to discuss ñnothing but the boardôs goals, aspirations, and 

performanceò (p. 371).  The chapter provides practical guidelines for how to assess 

performance as well as its philosophical rationale, primarily explained by Chait, Holland, 

and Taylor (1991) and Houle (1989) whom she quotes as writing that ñthe capacity for 
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self criticism is the surest impetus for improving the quality of the board and the work it 

doesò (p. 157). She goes on to write that ñregular board assessment helps create a sense 

of collective responsibility and collective achievement and the candor that honest self-

reflection entails can help bind board members together in the pursuit of common goalsò 

(p. 363).  The breadth and scope of topics covered by this AGB publication have proven 

valuable to those seeking to better understand academic governance.  

Online Periodicals 

With so much research now accomplished online, there are many web-accessed 

periodicals that provide excellent resources regarding higher education governance, chief 

among them The Chronicle of Higher Education. The Chronicle, which was first 

published in 1966, has a print edition and a website. The website includes access to a 

number of reports, blogs, and op-eds, as well as archival access to past editions. A 2009 

Chronicle of Higher Education article detailed ñ13 Reasons Colleges Are in This Messò 

and many of them have to do with trustee responsibilities. Number two on the list is 

ñSloughed Off as Trusteesò and the author (unnoted) writes that, ñthe glory days of 

rubber-stamp governing boards have passedébut some boards are still nodding off on 

the job.ò The author reminds the reader that ñtrustees are fiduciaries, responsible for 

ensuring that colleges have strong financesò (p. A1). Other trustee-related reasons the 

author cites include overbuilding, taking on risky investments, bowing to boosters, 

presidents with ñunchecked ambitions,ò and over-commitment of budgets.  

Many authors have noted that the process for getting the right people on boards is 

often fraught with politicism and cronyism. Perry, founder of a search firm that helps 
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independent colleges find trustees, stated in an article on his firm in The Chronicle of 

Higher Education, that ñmany alumni are on boards for the wrong reasons. They are a 

friend of a friend, or they gain seats as a reward for giving money. I suggest that a 

preponderance of alumni render a board insular, circumscribed, and detached in outlook 

and experienceò (Carlson, 2008, p. 2).  While he was writing specifically about 

independent boards, this also applies to public boards, as borne out by the responses of 

several of the interviewees for this research.  

Inside Higher Ed is another excellent online resource that also provides news, 

commentary, and blogs. A significant number of references used in this study were 

published by The Chronicle and Inside Higher Ed, thus the authorôs inclusion of these 

materials in the literature review.  The Journal of Higher Education, published by Ohio 

State University, is one of the premier scholarly journals. Founded in 1930, The Journal 

ñpublishes original research reporting on the academic study of higher education as a 

broad enterpriseò and ñpublish[es] the highest quality empirical, theoretically grounded 

work addressing the main functions of higher education and the dynamic role of the 

university in societyò (www.ohiostatepress.org). It is a valuable resource for scholars and 

researchers and was used several times for this research.  

Summary 

As the literature details, higher education governance is different from other 

forms of governance and requires the proper structure, processes, and people for it to be 

successful. Perhaps the data and analysis from this study and others like it will reinforce 

the necessity for policy makers, legislators, and an educated citizenry to ensure that the 
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governance of state-funded higher education institutions is implemented by those who are 

best equipped for the task.  
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Chapter 3: Methodology and Research Procedures 

 

Research Methodology 

Using a post-positivist paradigm, qualitative methods for data collection and 

analysis were chosen for this study. Qualitative research is appropriate as it requires the 

researcher to understand impressions of board governance through the perceptions of the 

participants via interviews. Artifact analysis was accomplished with the ñresearcher-as-

instrumentò as described by Hatch (2002) wherein he points out that ñthe human 

capacities necessary to participate in social life are the same capacities that enable 

qualitative researchers to make sense of the actions, intentions, and understandings of 

those being studiedò (p. 7).   Inductive analysis of the data provided the researcher with 

information on which to base conclusions.  Approval was granted by George Mason 

Universityôs Human Subjects Review Board to conduct all research.  

Research Sites 

This qualitative exploratory study focused on data from the four largest Virginia 

public four-year institutions (based on full-time equivalent students or FTES). The largest 

institution in Virginia in terms of FTES is Virginia Polytechnic Institute and State 

University (VT) with 31,431. VT is followed by Virginia Commonwealth University 

(VCU) with 28,774, George Mason University (GMU) with 26,841 and The University 

of Virginia (UVA) with 23,967 (as reported for 2011-2012 by the Virtual Library of 
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Virginia or VIVA) . The rationale behind choosing these four institutions is that, as the 

largest institutions in the Commonwealth, the decisions made by their boards of visitors 

could have a greater impact on the constituents of the state. The governance of these four 

institutions was examined using information and data from 1994 through 2010.   The 

rationale for using that range is that it allowed the study to encompass the Allen, 

Gilmore, Warner, Kaine, and McDonnell administrations, providing as broad a view as 

possible under the constraints of the study.   

Design of the Study 

In order to answer the research questions posed, a three-pronged approach to data 

collection was conceived, with the use of interviews, document review, and unobtrusive 

measures. Participant perceptions were derived from open-ended interviews with those 

closely involved in the governance of the four institutions during the time frame of the 

study.  

A key element to the study is whether changes in the appointment process brought 

about changes in the effectiveness of the boards of visitors, thus document reviews were 

conducted on board minutes and the unobtrusive measures approach was used to gather 

information on each board member at the four institutions who served during the time 

period of the study. Both data sets were used to compare and contrast board meeting and 

board member characteristics from before and after the Commission was instituted. Each 

data collection is described in further detail below.   
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Table 4: Research Questions 

Research Questions Sample Data 

Collection 

Type of 

Analysis 

What perceptions exist 

regarding boards of 

visitors and their roles 

by those who served on 

boards before the 

Commission was 

created?  

N = 8 

Four pre-2002 board 

rectors or vice-

rectors and  four 

presidents or COSs 

Interviews Ad hoc 

meaning 

generation  

What perceptions exist 

regarding boards of 

visitors and their roles 

by those who served on 

boards after the 

Commission was 

created? 

N = 8 

Four post-2002 

board rectors or 

vice-rectors and  

four presidents or 

COSs 

Interviews Ad hoc 

meaning 

generation 

Is there any tangible 

evidence that board 

meetings have changed 

since the advent of the 

Commission?  

N = 236  

16 years of full 

board meetings for 

all four institutions 

Full Board 

Meeting 

Analysis 

Template  

Identification 

of patterns  

and themes 

Is there any tangible 

evidence that the 

composition of boards 

has changed since the 

advent of the 

Commission? 

N = 268 

Board members 

appointed from  

1994 to 2010 

Individual 

Board 

Member 

Attributes 

Template 

Identification 

of patterns  

and themes 

How did the inaugural 

Commissioners view 

their role and the impact 

of the Commission?  

N = 4 

 

Interviews Ad hoc 

meaning 

generation 

 

 

 

Data Collection Procedures 

Open-ended interviews. 

  At each of the four institutions (GMU, UVA, VCU, and VT) open-ended 

interviews were conducted with either a board rector or vice-rector from before the 
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advent of the Commission and a board rector or vice-rector from after the advent of the 

Commission (N = 8) and with either the chiefs of staff or presidents who were serving 

during the transition period when the Commission was activated in 2002 (N= 4). Four 

inaugural members of the Commission were also interviewed (N = 4).   

In order to facilitate a correlation of responses, each interviewee was asked many 

of the same questions, which were provided in advance of the interview. However, the 

qualitative nature of the research allowed for a free and open-ended response to the 

questions and the interviewer followed up based on the specific participantôs answers.  

The researcher sought to uncover the participantôs perspective within the framework of 

the standardized questions. These included some questions of fact (gender, ethnicity, 

highest degree attained, etc.), questions of opinion, evaluative questions, and questions 

that prompted the interviewee to describe an event or process. There was deliberate 

similarity between the questions asked of three groups (board members, administrators, 

and commission members) in order for the researcher to better observe patterns in the 

various responses.  See Appendix F for full list of interview questions.  

Document review of archival data. 

To complement the perceptions obtained by participating interviewees, data 

collection included an analysis of archival documents from each institutionôs governing 

boards between 1994 and 2010.  Board agendas and minutes of full board meetings were 

analyzed to provide a snapshot of board operations, as well as to ascertain if there were 

changes in the way in which these governing boards conducted their business before and 

after the implementation of the Commission. Data was collected and analyzed using the 
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following information: number of members in attendance; length of meetings; number of 

action items voted on in different categories; average amount of time spent on each action 

item; and evidence of a strategic approach to governance (as indicated by the number of 

strategic versus non-strategic matters on which the boards spent time).   

The researcher assigned action items to each area using pre-established 

parameters based on her understanding of best practices as described by the AGB. For 

finance, that included items involving tuition and fees, budgets, audits, some contracts 

(those not related to capital expenditures), bonds, management of the endowment, and 

investments. Capital items included such things as property sales, transfers or 

acquisitions, leases, easement grants, right-of-way grants, construction of buildings, 

architect selections and design decisions.  For CEO, any action items regarding the 

president were included. This typically involved the presidential evaluation and 

compensation decisions made in executive session.  

Strategic planning items were those that involved long-range planning decisions 

and in some cases items in this category were double-counted in either finance or capital 

depending on the nature of the item. Other items included in this category include the 

creation of foundations and boards and items that involved changes to the mission of the 

institution. Personnel items included those actions regarding salary and benefits, 

promotions, retirements, and tenure decisions. It also included those administrative 

evaluations other than that of the president. Under academics the researcher placed items 

having to do with course, department, and school name changes, additions and deletions, 

and items dealing with endowed or named positions and fellowships. Also included were 
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any items involving degree proposals or changes.  Student life included accepting the 

student representative to the board and other action items regarding policies that directly 

affected students, but not tuition and fees.  An example of such an item would be the 

boardôs adoption of drug and alcohol policies.  

 Uncategorized was a category created by the researcher in which to place those 

action items that did not fit anywhere else. This included items such as resolutions of 

recognition and commendation, memorial resolutions, and the awarding of honorary 

degrees. Also included were items involving the approval of minutes, selection of 

officers, appointments to committees, and meeting schedules.   

One of the inherent difficulties with this research study is in measuring 

effectiveness of an organization that has no obvious and concrete measurable outcomes. 

Many articles have been written on what constitutes effective governance, but little has 

been done to measure it comparatively. In deciding what information to track from the 

board documents, the researcher used information on best practices from sources 

mentioned in the literature review, most specifically from the work of Richard Chait and 

the AGB. See Appendix D for the board meeting template.  

In addition, a comparative matrix was developed using board composition data to 

illuminate and compare any significant changes in the backgrounds of board members at 

these four institutions as a result of the establishment of the Commission. Data compared 

included amount of campaign contributions, highest degree earned, alumni(a) status, 

ethnicity, gender, primary occupation, and other factors. See Appendix B for board 

composition template.  
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 Data Collection 

Archival data. 

 For all state universities in the Commonwealth, archival data regarding 

institutional governing boards (agendas, board and committee minutes) are public 

documents. Most institutions have past yearsô board archives accessible on-line, with 

some older archived documents available on site. For example, George Mason University 

Board of Visitors archived documents are available for review at Fenwick Library, the 

institutionôs graduate library. The process for obtaining access to archived board 

documents is clearly explained on each institutionôs website and typically consists of 

making a prior appointment with the office in which the records are located. 

Photocopying of documents was allowed at the four institutions studied.    

Open-ended interviews.    

A list of board member interviewees was developed by using the Random Table 

of Numbers, with the names of all rectors and vice-rectors from each institution from 

1994 to 2010 included. Four sets of selections were used, ensuring that each of the four 

institutions had the same number of interviewees.   Potential interviewees were contacted 

by letter and e-mail, soliciting their participation in the study. The pool was limited to 

board rectors and vice-rectors as they would have the most comprehensive view of board 

dynamics and activities.   

Chiefs of staff or university presidents were also interviewed because they have 

the closest official relationship with their respective boards.   Since this pool of 

interviewees was more limited than the pool for visitors, a purposeful sampling was done 
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to include the presidents and chiefs of staff who were in office in 2002 when the 

Commission was created and first utilized. Letters and e-mails were sent to all four of the 

institutionsô chiefs of staff and presidents from that period.  

Commission members were also important to this study and four were 

interviewed due to their in-depth knowledge of the process being studied by this 

researcher.  The four interviewees were chosen by using the Random Table of Numbers, 

with the names of all seven inaugural members. Those four people were contacted via 

letter and email and asked to participate in the study.    

Three additional expert interviews were conducted; with Rick Legon, the 

president of the AGB, with Rich Novak, a vice-president at AGB, and with Dr. Belle 

Wheelan. Dr. Wheelan is currently the head of SACS, but was the Secretary of Education 

for Mark Warner and was instrumental in the planning and execution of the Commission. 

She also served as an ex-officio member of the inaugural group. All three experts agreed 

to be identified in this study.  

All interviews were between 60 and 90 minutes in length.  They were conducted 

using a set of guiding questions asked at each interview followed by individualized 

probing questions as appropriate.  Depending on availability, some interviews were 

conducted by telephone and others were conducted in person. Each interview was audio 

taped with the permission of the interviewee and transcribed verbatim for data analysis.   

Care was taken during the transcription process to accurately convert the audio-taped 

conversations into text, including the notation of pauses, laughter, or other interjections in 

brackets. Informed consent protocols were followed and documented by signed letter or 
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e-mail. Interview questions were emailed to the interviewee prior to the interview in 

order to facilitate the process. The researcher took notes during each interview, especially 

to provide a context for follow-up questions.   Except for the expert interviews, an 

interviewee coding system was developed to ensure anonymity and some responses were 

edited to maintain anonymity.  Transcripts of all the interviews can be found in Appendix 

G. 

Data Analysis 

Interview data analysis.  

 Using the techniques described in Marshall and Rossman (2006), the interview data 

was used in the following ways: 

 For a portion of each interview, a standard set of questions was used. All 

responses to those standard questions were coded to facilitate the emergence of 

themes or patterns.    

 As patterns or themes developed, an evaluative interpretation of the materials 

gathered was formulated and tested against the possibility of alternative 

understandings of what the data mean.  

 Non-standard interview responses were used to add richness and detail to the 

interpretation of events by each individual respondent, using the ad hoc analysis 

as explained in Kvale (1996).  

Archival document analysis and board composition analysis. 

 For each full board meeting held by the four institutions under study from 1994 to 

2010, a template was created and used to gather information regarding a variety of 
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aspects of the meeting and its agenda. Information on individual board members from all 

four institutions from 1994 to 2010 was gathered using a template and because the data 

set generated for each meeting and each board member was the same, the material lent 

itself well to a typological analysis, using the steps as outlined in Hatch (2002).  

Information for the board composition template was gathered using a variety of 

sources, to include news releases published by the institution, newspaper articles, on-line 

biographies (primarily generated by the individual and found most often on the website 

of the business or organization with which the board member was affiliated), board of 

visitorsô websites for each institution, and the Virginia Public Access Project (VPAP) 

which gathers information on all donors and donations made to political causes in 

Virginia.   

This multi-faceted research design was created to provide data on how boards 

function and who their members are, as well as to gather perceptions on public higher 

education governance from a variety of constituents.   
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Chapter 4: Findings 

 

 As noted earlier, the purpose of this study is to examine public higher education 

governance in Virginia from 1994 through 2010 and to ascertain whether the 2002 

implementation of the Virginia Commission on Higher Education Board Appointments 

led to differences in the type of board members appointed or in the work of the boards as 

evidenced by analysis of full board meeting minutes. The study is also set within the 

context of the national debate on controversial governance issues and best practices in 

higher education governance.  

 Five research questions are posed to investigate the overall framing question of 

what effect the Commission has had on the quality of higher education board governance 

in Virginia.  Questions one and two ask what perceptions exist regarding boards of 

visitors and higher education governance by those who were involved in governance 

before and after the Commission was in place. Analysis of the eight interviews with 

board rectors or vice rectors (four before 2002 and four after 2002) and with four chiefs 

of staff or presidents who were in office during the transition period of 2002 was used to 

assist in answering these two questions.  

 Question three asks whether there is any tangible evidence that board meetings 

have changed since the advent of the Commission. Analysis of the Board Meeting 

Template was used to assist in answering question three. Question four asks whether 
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there is any tangible evidence that board composition has changed since the advent of the 

Commission. Information gathered from the Board Member Composition Template was 

used to answer question four. Question five asks how the commissioners viewed their 

role. Analysis of the four commissioner interviews, plus additional information gathered 

from the Novak and Wheelan interviews is used to reach a conclusion to question five.  

Analysis of Board Member Template Data 

 For each board member who was appointed from 1994 to 2010 at the four 

institutions in the study (GMU, UVA, VCU, and VT), information was gathered in the 

following categories: gender, ethnicity, alumni status, highest degree attained, 

occupation, donations made to governors and/or political parties, and number of board 

meeting absences. Data was primarily analyzed by comparing pre-2002 and post-2002 

information as well as comparing that data to national trends.    

 Gender. 

Comparing the four institutions in this study with national data released by the 

AGB in 2011 demonstrates that pre-2002 Virginia institutions had significantly higher 

percentages of male board members than the national average. The AGB study used the 

dates of 1991, 1997, 2004, and 2010, so the correlation to pre-2002 is not exact, but for 

1991, the national average was 73% male and for 1997 it was 70% male. The four 

Virginia institutions had an average of 85% male, with VT the highest at 91%. The post-

2002 comparison between the national data and four Virginia institutions for this study 

(Virginia) shows these institutions much more closely aligned to the national averages 

(71.6% nationally, 74% Virginia).  
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For the period studied, gender equality increased among the four institutions when 

the pre-2002 and post-2002 data are compared. See Table 5. The percentage of female 

board members rose an average of 11%, with the biggest difference occurring at VT (a 

22% increase), as their board experienced the biggest shift in gender demographics, going 

from 91% male pre-2002 to 69% male post-2002.  Of the four boards, UVA and VT were 

more predominantly male overall pre-2002 than were GMU and VCU.  

 

Table 5: Comparison of Gender Representations on Boards in Study 

Institution Total All 

Years 

Male 

Total All 

Years 

Female 

Pre-2002 

Male 

Pre-2002 

Female 

Post-2002 

Male 

Post-

2002 

Female 

GMU 77% 

(N=56) 

23% 

(N=17) 

82% 

(N=31) 

18% 

(N=7) 

71% 

(N=25) 

29% 

(N=10) 

UVA 84% 

(N=57) 

16% 

(N=11) 

89% 

(N=32) 

11% 

(N=4) 

78% 

(N=25) 

22% 

(N=7) 

VCU 78% 

(N=53) 

22% 

(N=15) 

81% 

(N=29) 

19% 

(N=7) 

75% 

(N=24) 

25% 

(N=8) 

VT 81% 

(N=48) 

19% 

(N=11) 

91% 

(N=30) 

9% 

(N=3) 

69% 

(N=18) 

31% 

(N=8) 

All 

Institutions 

80% 

(N=214) 

20% 

(N=54) 

85% 

(N=122) 

15% 

(N=21) 

74% 

(N=92) 

26% 

(N=33) 

 

 

 

Ethnicity. 

In terms of ethnic diversity on boards, the AGB report indicated an 83% 

Caucasian make up for public boards (for those institutions reporting) in 1991 and 82.7% 

in 1997. The Virginia institutions were slightly higher at 85% pre-2002, although UVA 

was significantly higher at 92%. A comparison of post-2002 percentages shows that the 
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Virginia institutions continue to have a higher percentage of Caucasian board members 

than the national average (74.3% national, 78% Virginia).  

However, from pre-2002 to post-2002, ethnic composition of boards did diversify 

at the four Virginia institutions. The largest increase was for African Americans, which 

increased from 9% of board composition pre-2002 to 15% of board composition post-

2002. The percentage of Asian and Hispanic board members rose, but only very slightly. 

GMU had the most ethnically diverse board, with all categories represented at 5% or 

more across the whole period of the study. The least diverse was UVA, with no Asian or 

Hispanic board members serving during the years for which data was collected. However, 

the UVA board had the greatest increase in African American board members, jumping 

from 8% pre-2002 to 19% post-2002. This is partly due, however, to the paucity of 

African American board members pre-2002. VTôs board remained the most solidly 

Caucasian with no change in pre-and-post 2002 percentages.  
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Table 6: Comparison of Ethnicity  of Board Members in Study 

Institution  Ethnicity  All Years  Pre-2002  Post-2002 

GMU Asian 8% (N=6) 8% (N=3) 9% (N=3) 

 African American 8% (N=6) 5% (N=2) 11% (N=4) 

 Caucasian 77% (N=56) 82% (N=31) 71% (N=25) 

 Hispanic 7% (N=5) 5% (N=2) 9% (N=3) 

     

UVA Asian 0 0 0 

 African American 13% (N=9) 8% (N=3) 19% (N=6) 

 Caucasian 88% (N=59) 92% (N=33) 81% (N=26) 

 Hispanic 0 0 0 

     

VCU Asian 3% (N=2) 3% (N=1) 3% (N=1) 

 African American 16% (N=11) 14% (N=5) 19% (N=6) 

 Caucasian 78% (N=53) 80% (N=29) 75% (N=24) 

 Hispanic 3% (N=2) 3% (N=1) 3% (N=1) 

     

VT Asian 2% (N=1) 3% (N=1) 0 

 African American 10% (N=6) 9% (N=3) 12% (N=3) 

 Caucasian 88% (N=52) 88% (N=29) 88% (N=23) 

 Hispanic 0 0 0 

     
All Four Asian 3% (N=9) 3% (N=5) 3% (N=4) 

 African American 12% (N=32) 9% (N=13) 15% (=19) 

 Caucasian 82% (N=220) 85% (N=122) 78% (N=98) 

 Hispanic 2% (N=7) 2% (N=3) 3% (N=4) 

 

 

 

Alumni status. 

 The AGB data indicate that approximately half of all board members on public 

boards are alumni. This figure is difficult to apply to a study such as this, since 

institutional by-laws vary markedly regarding numbers of alumni on boards. Three of the 

four institutions in this study require a certain number of board spaces be filled by 

alumni. UVA requires the most, specifying that 11of 16 board positions be filled with 

alumni. VT requires six of 13; GMU four of 16. VCUôs bylaws do not address this issue. 
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As would be expected, the percentages of alumni on the VT and UVA boards were higher 

than those of GMU and VCU. VT stayed the most consistent (81% overall, 82% pre-

2002, 81% post-2002). VCUôs data shows the largest difference, with a reduction in the 

number of alumni serving on the board post-2002. Pre-2002, the percentage was at 53; 

post-2002 it had dropped to 31%. Although UVA requires by statute the largest 

percentage of alumni on the board, their percentages actually dropped post-2002, from 

94% to 84%.  

 

Table 7: Comparison of Alumni Serving on Boards in Study 

 All Institutions GMU UVA VCU VT 

Overall 69% (N=184) 23% 

(N=17) 

90% 

(N=90) 

42% (N=29) 81% 

(N=48) 

Pre-

2002 

62% (N=88) 21% (N=8) 94% 

(N=34) 

53% (N=19) 82% 

(N=27) 

Post-

2002 

54% (N=67) 26% (N=9) 84% 

(N=27) 

31% (N=10) 81% 

(N=21) 

 

 

Occupation. 

 A trend that emerged from interviews with Commission members and chiefs of 

staff and presidents was the opinion that the most effective board members have had 

experience with managing an organization of some complexity. The researcher identified 

thirty categories of employment for board members included in this study.  Over all years 

and all institutions, the top two categories, by a significant margin, were CEO (41%) and 

Attorney/Lawyer (17%). These two areas remained constant across time as the two top 

occupational backgrounds for board members. Pre-2002, they accounted for 35% (CEO) 
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and 17% (Attorney/Lawyer) and post-2002, they accounted for 47% (CEO) and 16% 

(Attorney/Lawyer).  CEOs accounted for the highest percentage (again, by a large 

margin) in three of the four institutions, overall and with pre-2002 and post-2002 data. 

The exception was VCU pre-2002, when medical professionals accounted for the highest 

percentage (28%).  

 

Table 8: Board Members in Study Who Are or Were CEOs 

Institution All Years Pre-2002 Post-2002 

GMU 48% 37% 60% 

UVA 41% 39% 44% 

VCU 31% 19% 44% 

VT 42% 45% 38% 

 

 

 

For three of the four institutions in the study, the percentage of CEOs rose from pre-2002 

to post-2002. The exception, VT, as reported in Table 14, had a post-2002 percentage 

decrease, due in part to an increase in percentage of members in the construction industry 

(up 11%), the banking industry (up 9%), and the energy industry (up 8%).  Another factor 

for the decrease in CEOs for VT could be its location. The Blacksburg area is in a less 

populated region in Virginia and may attract fewer businesses.  

The other categories of occupations are less consistent, but government, banking, 

medical, and IT professionals accounted for the top three to five occupations across all 

years and all institutions.  
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Table 9: Occupations for All Board Members in Study 

 

All Institutions Board 

Member Occupation 

Total All Years 

(N=268) 

Pre-2002 

(N=143) 

 

Post-2002 

(N=125) 

 

CEO 41% (N=109) 35% (N=50) 47% (N=59) 

Lawyer/Attorney 17% (N=45) 17% (N=25) 16% (N=20) 

Government 8% (N=22) 9% (N=13) 7% (N=9) 

Banking/Stockbroker 7% (N=20) 6% (N=9) 9% (N=11) 

IT/Technology 9% (N=25) 9% (N=13) 10% (N=12) 

Investment Banker/Venture 

Capitalist 

4% (N=12) 3% (N=4) 6% (N=8) 

Medical Professional 8% (N=21) 8% (N=12) 7% (N=9) 

Economist 1% (N=3) 1% (N=2) 1% (N=1) 

Construction/Contractor 6% (N=16) 7% (N=10) 5% (N=6) 

Healthcare Industry 5% (N=14) 3% (N=5) 7% (N=9) 

Media/Entertainment 4% (N=11) 3% (N=5) 5% (N=6) 

Developer/Real Estate 3% (N=9) 2% (N=3) 5% (N=6) 

Retail 5% (N=13) 3% (N=5) 6% (N=8) 

Education/Academia 2% (N=6) 3% (N=4) 2% (N=2) 

Engineering 2% (N=5) 1% (N=2) 2% (N=3) 

Consulting 1% (N=4) 3% (N=4) 0 

Insurance 1% (N=4) 3% (N=4) 0 

Lobbyist 2% (N=6) 2% (N=3) 2% (N=3) 

Defense Industry/Aerospace 2% (N=6) 3% (N=4) 2% (N=2) 

Think Tank/Foundation 3% (N=7) 3% (N=5) 2% (N=2) 

Philanthropist .5% (N=1) 0 1% (N=1) 

Energy 3% (N=8) 2% (N=3) 4% (N=5) 

Professional Athlete .5% (N=2) 1% (N=2) 0 

Writer 1% (N=3) 1% (N=2) 1% (N=1) 

Communications/Public 

Relations 

.5% (N=1) 1% (N=1) 0 

Economic Development .5% (N=1) 1% (N=1) 0 

Agriculture .5% (N=2) 1% (N=2) 0 

Service Industry 1% (N=3) 1% (N=2) 1% (N=1) 

Hospitality 1% (N=4) 2% (N=3) 1% (N=1) 
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 When pre-2002 and post-2002 data are compared, there are several notable 

differences. The most compelling is the increase in the percentage of CEOs serving on 

boards, which rose 12% overall post-2002. While these numbers are not as significant, 

several categories doubled from pre-2002 to post-2002, including investment 

bankers/venture capitalists and developers. Another observation is that post-2002, there 

are fewer categories represented. Pre-2002, there were 28 of 30 categories; post-2002, 

there were only 24 of 30. Those categories not represented post-2002 could indicate a 

move toward more professional board members, as ñagricultureò and ñprofessional 

athleteò did not occur. 

Comparing the four institutions, some interesting trends emerge.  GMU has had 

significantly more board members with IT experience than the other institutions, which 

may be explained by its Northern Virginia location, an area of the state with a high 

concentration of IT firms and defense contractors. UVA has had more lawyers on its 

board than the other institutions. The other categories in which UVA is above average is 

in the banker/stockbroker and investment banker/venture capitalist categories. VCU, as 

noted above, has more medical professionals than the other institutions, as well as more 

board members with backgrounds in the healthcare industry. VTôs distinction is a higher 

percentage of board members in the construction/contractor category, likely due to its 

land-grant status.   

 The AGB study uses broader categories of employment, grouping all into five: 

business, professional services (accountant, lawyer, physician, counselor, etc.), education, 

agriculture/ranching, and other (non-profits, clergy, government officials, artists, etc.). In 
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order to compare the Virginia data with national trends, the researcher created a second 

table, applying the AGB groupings to the Virginia data.  

 

Table 10: Comparison of AGB Percentages with Aggregate Virginia Institutions   

Occupation National/1997 VA/Pre-2002 National/2010 VA/Post-2002 

Business 36.5% 37% 49.4%  47%  

Professional 

Services 
17.8% 41% 24.1%  37%  

Education 14.1% 3% 15.5%  2%  

Other 16.6% 18% 9.3%   14%  

Agriculture N/A 1% 1.7% 0 

 

 

The Virginia institutional data was similar to national trends in the business and 

agriculture categories, but was significantly different in the other categories. The Virginia 

institutions trended much higher in the professional services category. That could be due 

to the fact that UVA and VCU both have medical schools and have typically had at least 

one medical professional on the board (in the 16 years analyzed by this study, there have 

been 17 medical professionals on the VCU board). It is also noted that UVA has had a 

much higher percentage of lawyers/attorneys on its board than the other Virginia 

institutions (22 total for all years compared with 23 for the other three institutions 

combined) which skews the percentage upward. This may be a factor of UVA having a 

nationally ranked law school, with many alumni available for board service. The other 
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anomaly is education, with the Virginia institutions at a significantly lower percentage 

than the national.   

 

Table 11: Comparison of GMU Board Member Occupations 

GMU Board Member 

Occupation 

Total All Years 

(N=73) 

Pre-2002 

(N=38) 

Post-2002 

(N=35) 

CEO 48% (N=35) 37% (N=14) 60% (N=21) 

Lawyer/Attorney 10% (N=7) 8% (N=3) 11% (N=4) 

Government 8% (N=6) 11% (N=4) 6% (N=2) 

Banker/Stockbroker 7% (N=5) 8% (N=3) 6% (N=2) 

IT/Technology 18% (N=13) 16% (N=6) 20% (N=7) 
Investment Banker/Venture Capitalist 4% (N=3)  9% (N=3) 

Medical Professional 0 0 0 

Economist 4% (N=3) 5% (N=2) 3% (N=1) 

Construction/Contractor 3% (N=2) 5% (N=2) 0 

Healthcare Industry 5% (N=4) 0 11% (N=4) 

Media/Entertainment 4% (N=3) 3% (N=1) 6% (N=2) 

Developer/Real Estate 5% (N=4) 5% (N=2) 6% (N=2) 

Retail 3% (N=2) 0 6% (N=2) 

Education/Academia 3% (N=2) 3% (N=1) 3% (N=1) 

Engineer 4% (N=3) 5% (N=2) 3% (N=1) 

Consultant 1% (N=1) 3% (N=1) 0 

Insurance 1% (N=1) 3% (N=1) 0 

Lobbyist 4% (N=3) 5% (N=2) 3% (N=1) 

Defense Industry/Aerospace 5% (N=4) 5% (N=2) 6% (N=2) 

Think Tank/Foundation 7% (N=5) 11% (N=4) 3% (N=1) 

Philanthropist 1% (N=1) 0 3% (N=1) 

Energy 1% (N=1) 0 3% (N=1) 

Professional Athlete 1% (N=1) 3% (N=1) 0 

Writer 1% (N=1) 3% (N=1) 0 
Communications/Public Relations 1% (N=1) 3% (N=1) 0 

Economic Development 0 0 0 

Agriculture 0 0 0 

Service Industry 1% (N=1) 0 3% (N=1) 

Hospitality 0 0 0 
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 Pre-to-post changes in GMU board composition included notable increases in the 

percentage of CEOs, investment bankers or venture capitalists, and persons working in 

the healthcare industry. There is a significant decrease in board members from think 

tanks or foundations, which is particularly interesting as those specific pre-2002 

organizations were conservative.  

 

 
Table 12: Comparison of UVA Board Member Occupations 

UVA Board Member Occupation Total All Years 

(N=68) 

Pre-2002 

(N=36) 

Post-2002 

(N=32) 

CEO 41% (N=28) 39% (N=14) 44% (N=14) 

Lawyer/Attorney 32% (N=22) 31% (N=11) 34% (N=11) 

Government 4% (N=3) 3% (N=1) 6% (N=2) 

Banker/Stockbroker 12% (N=8) 14% (N=5) 9% (N=3) 

IT/Technology 3% (N=2) 0 6% (N=2) 

Investment Banker/Venture 

Capitalist 

9% (N=6) 8% (N=3) 9% (N=3) 

Medical Professional 6% (N=4) 6% (N=2) 6% (N=2) 

Economist 0 0 0 

Construction/Contractor 6% (N=4) 11% (N=4) 0 

Healthcare Industry 3% (N=2) 0 6% (N=2) 

Media/Entertainment 4% (N=3) 6% (N=2) 3% (N=1) 

Developer/Real Estate 4% (N=3) 3% (N=1) 6% (N=2) 

Retail 4% (N=3) 6% (N=2) 3% (N=1) 

Education/Academia 3% (N=2) 6% (N=2) 0 

Engineer 0 0 0 

Consultant 0 0 0 

Insurance 0 0 0 

Lobbyist 0 0 0 

Defense Industry/Aerospace 0 0 0 

Think Tank/Foundation 0 0 0 

Philanthropist 0 0 0 

Energy 4% (N=3) 3% (N=1) 6% (N=2) 

Professional Athlete 0 0 0 

Writer 0 0 0 

Communication/Public Relations 0 0 0 

Economic Development 0 0 0 

Service Industry 0 0 0 

Hospitality 4% (N=3) 6% (N=2) 3% (N=1) 
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 The most notable pre-to-post changes in UVA board composition included 

increases in the percentage of CEOs and persons in the IT and healthcare industries and 

decreases in the percentage of persons in the construction industry and academia.  

 

Table 13: Comparison of VCU Board Member Occupations 

VCU Board Member 

Occupation 

Total All Years 

(N=68) 

Pre-2002 

(N=36) 

Post-2002 

(N=32) 

CEO 31% (N=21) 19% (N=7) 44% (N=14) 

Lawyer/Attorney 6% (N=4) 8% (N=3) 3% (N=1) 

Government 12% (N=8) 14% (N=5) 9% (N=3) 

Banker/Stockbroker 4% (N=3) 0 9% (N=3) 

IT/Technology 6% (N=4) 6% (N=2) 6% (N=2) 
Investment Banker/Venture Capitalist 0 0 0 

Medical Professional 25% (N=17) 28% (N=10) 22% (N=7) 

Economist 0 0 0 

Construction/Contractor 0 0 0 

Healthcare Industry 9% (N=6) 6% (N=2) 13% (N=4) 

Media/Entertainment 7% (N=5) 6% (N=2) 9% (N=3) 

Developer/Real Estate 3% (N=2) 0 6% (N=2) 

Retail 7% (N=5) 3% (N=1) 13% (N=4) 

Education/Academia 0 0 0 

Engineer 0 0 0 

Consultant 4% (N=3) 8% (N=3) 0 

Insurance 4% (N=3) 8% (N=3) 0 

Lobbyist 3% (N=2) 3% (N=1) 3% (N=1) 

Defense Industry/Aerospace 0 0 0 

Think Tank/Foundation 3% (N=2) 3% (N=1) 3% (N=1) 

Philanthropist 0 0 0 

Energy 3% (N=2) 6% (N=2) 0 

Professional Athlete 0 0 0 

Writer 3% (N=2) 3% (N=1) 3% (N=1) 
Communication/Public Relations 0 0 0 

Economic Development 0 0 0 

Agriculture 0 0 0 

Service Industry 0 0 0 

Hospitality 0 0 0 
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Pre-to-post changes in VCU board composition included notable increases in the 

percentage of CEOs, developers, bankers or stockbrokers, and persons working in the 

healthcare and retail industries. The most notable decreases are in the percentage of board 

members in the consulting, energy, and insurance industries, as well as lawyers and 

persons working in government positions. It is interesting to note that the percentage of 

medical professionals actually decreased (28% Ÿ 22%) but the percentage of persons in 

the healthcare industry increased (6% Ÿ 13%), all of whom were CEOs.  
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Table 14: Comparison of VT Board Member Occupations 

 

 

 

 Pre-to-post changes in VT board composition included notable increases in the 

percentage of persons in the finance industry, including stockbrokers, bankers, 

investment bankers, and venture capitalists. There were also significant increases in the 

VT Board Member 

Occupation 

Total All Years 

(N=59) 

Pre-2002 

(N=33) 

Post-2002 

(N=26) 

CEO 42% (N=25) 45% (N=15) 38% (N=10) 

Lawyer/Attorney 20% (N=12) 24% (N=8) 15% (N=4) 

Government 8% (N=5) 9% (N=3) 8% (N=2) 

Banker/Stockbroker 7% (N=4) 3% (N=1) 12% (N=3) 

IT/Technology 3% (N=2) 3% (N=1) 4% (N=1) 
Investment Banker/Venture Capitalist 5% (N=3) 3% (N=1) 8% (N=2) 

Medical Professional 0 0 0 

Economist 0 0 0 

Construction/Contractor 17% (N=10) 12% (N=4) 23% (N=6) 

Healthcare Industry 7% (N=4) 9% (N=3) 4% (N=1) 

Media/Entertainment 0 0 0 

Developer/Real Estate 0 0 0 

Retail 5% (N=3) 6% (N=2) 4% (N=1) 

Education/Academia 3% (N=2) 3% (N=1) 4% (N=1) 

Engineer 3% (N=2) 0 8% (N=2) 

Consultant 0 0 0 

Insurance 0 0 0 

Lobbyist 2% (N=1) 0 4% (N=1) 

Defense Industry/Aerospace 3% (N=2) 6% (N=2) 0 

Think Tank/Foundation 0 0 0 

Philanthropist 0 0 0 

Energy 3% (N=2) 0 8% (N=2) 

Professional Athlete 2% (N=1) 3% (N=1) 0 

Writer 0 0 0 
Communication/Public Relations 0 0 0 

Economic Development 2% (N=1) 3% (N=1) 0 

Agriculture 3% (N=2) 6% (N=2) 0 

Service Industry 3% (N=2) 6% (N=2) 0 

Hospitality 2% (N=1) 3% (N=1) 0 
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percentage of board members from the construction, engineering, and energy fields.  As 

noted earlier, VT is the only institution with a decrease in the percentage of board 

members who were CEOs. VT also had notable decreases in the percentage of lawyers, 

investment bankers, persons in service industries, and in agriculture.  It is interesting, 

given their land-grant status and their primacy in the field of agricultural research, that 

VT has had only two board members whose primary occupation was agriculture, both 

pre-2002.  

Comparing occupations in which the four institutions experienced the biggest 

shifts from pre-2002 to post-2002 is also of interest.  

 

Table 15: Comparison of Pre-2002 and Post-2002 Occupational Data 

Institution GMU UVA VCU VT 

Largest 

Increase 

CEO (+23%) CEO (+5%) CEO (+25%) Construction/ 

Contractor (+11%) 

Largest 

Decrease 

Think  

Tank/Foundation 

(-8%) 

Construction/ 

Contractor  

(-11%) 

Insurance and 

Consulting  

(-8%) 

Lawyer/Attorney  

(-9%) 

 

 

 

Highest degree attained. 

An analysis of all four institutions across all the years studied shows that a 

statistically significant number of board members attained as their highest degree either a 

Bachelor of Science (20%) or a law degree (either Juris Doctor of Bachelor or Master of 

Laws, which will be collectively described as JD) (25%). Those two degrees also had the 

highest percentages when disaggregated for pre-2002 (BS at 23% and JD at 25%), 
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however, the post-2002 numbers show that while the percentage of JDs remained the 

highest at 25%, the percentage of a BS as the highest degree attained decreased to 16%. 

A comparison of the pre-2002 and post-2002 figures in all degree types shows the most 

significant differences in the following: 

 An increase in the percentage of BAs post-2002 from 8% to 17% 

 The already noted decrease in the percentage of BSs post-2002 from 23% 

to 16% 

 A decrease in the percentage of PhDs post-2002 from 12% to 8%.  

Overall, the five most common degrees for all institutions across all years are (in 

descending order) Juris Doctor (25%), Bachelor of Science (20%), Master of Business 

Administration (14%), Bachelor of Arts (12%), and Doctor of Philosophy (10%).   

Across all years, GMU and VT show the same basic trend as the aggregate, with 

the highest percentages in the BA, BS, MS, JD, MBA, and PhD categories. However, VT 

has a significantly higher percentage of BSs than the other institutions, at 37% of the total 

(GMU 18%, UVA 13%, VCU 15%) and GMU has a significantly higher percentage of 

PhDs, at 25% of the total (UVA 3%, VCU 7%, VT 5%).  

The VCU data show an important anomaly when compared with the overall 

informationðthe number of medical doctors (MDs or DDSs) on the board. As mentioned 

earlier, this is potentially due to the need to have medical expertise on the board because 

of the medical school and medical center. A significant pre-to-post shift is also noted in 

that the percentage of PhDs rose from 0% pre-2002 to 11% post-2002.  UVA also 

presents an anomaly when compared to the composite dataða much larger percentage of 
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JDs, both overall and pre-and-post. The overall composite for JDs is 23% while UVAôs 

overall percentage is 40%. The difference is even more apparent with the post-2002 

percentages, with the composite at 16% and UVAôs at 47%. Again, as mentioned in a 

previous section, many UVA alumni are law school graduates. UVA board members also 

tend to be spread across fewer categories than the other three institutions, with 

representation in seven of fifteen categories overall pre-2002 and only five of fifteen 

categories post-2002. As one might expect from a land-grant institution, VTôs board 

members had a higher percentage of Bachelors or Masters of Science degrees than the 

aggregateðwith 51% of the overall VT board members having a science degree of some 

level. This is partially due to the fact that board bylaws specify that the President of the 

Board of Agriculture and Consumer Services serve as a member of the board.  

 

Table 16: Highest Degree Attained by All Board Members in Study 

Degree All Institutions/All 

Years Total (N=268) 

All Institutions/Pre -

2002 

(N=143) 

All Institutions/Post-

2002 

(N=125) 

BA 12% (N=34) 8% (N=12) 17% (N=22) 

BS 20% (N=54) 23% (N=33) 16% (N=21) 

DDS/MD 7% (N=20) 8% (N=12) 6% (N=8) 

EdD .03% (N=1) 0 .08% (N=1) 

JD/LLB 25% (N=67) 25% (N=36) 25% (N=31) 

MEd .03% (N=1) .05% (N=1) 0 

MA 2% (N=5) 2% (N=3) 1.5% (N=2) 

MBA 14% (N=39) 16% (N=23) 13% (N=16) 

MDiv  .03% (N=1) .05% (N=1) 0 

MPA .07% (N=2) 0 1.5% (N=2) 

MS 6% (N=18) 5% (N=8) 8% (N=10) 

MSEE .03% (N=1) 0 .08% (N=1) 

PhD 10% (N=28) 12% (N=18) 8% (N=10) 

None/ 

Unknown 

2% (N=6) 1% (N=2) 3% (N=4) 
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Table 17: Highest Degree Attained by GMU Board Members  

 

Degree GMU All Years 

(N=73) 

GMU Pre-2002 

(N=38) 

GMU Post-2002 

(N=35) 

BA 14% (N=10) 11% (N=4) 17% (N=6) 

BS 18% (N=13) 11% (N=4) 26% (N=9) 

DDS/MD 1% (N=1) 0 2% (N=1) 

EdD 0 0 0 

JD/LLB 25% (N=18) 29% (N=11) 20% (N=7) 

MEd 0 0 0 

MA 5% (N=4) 5% (N=2) 4% (N=2) 

MBA 12% (N=9) 16% (N=6) 9% (N=3) 

MDiv  0 0 0 

MPA 3% (N=2) 0 4% (N=2) 

MS 5% (N=4) 2% (N=1) 8% (N=3) 

MSEE 0 0 0 

PhD 25% (N=18) 24% (N=14) 11% (N=4) 

None/ 

Unknown 

1% (N=1) 2% (N=1) 0 

 

 

 

 

Table 18: Highest Degree Attained by UVA Board Members  

 

Degree UVA All Years 

(N=68) 

UVA Pre-2002 

(N=36) 

UVA Post-2002 

(N=32) 

BA 9% (N=6) 3% (N=1) 15% (N=5) 

BS 13% (N=9) 22% (N=8) 3% (N=1) 

DDS/MD 3% (N=2) 5% (N=2) 0 

EdD 0 0 0 

JD/LLB 44% (N=30) 39% (N=14) 50% (N=16) 

MEd 0 0 0 

MA 0 0 0 

MBA 24% (N=16) 22% (N=8) 28% (N=8) 

MDiv  0 0 0 

MPA 0 0 0 

MS 3% (N=2) 3% (N=1) 3% (N=1) 

MSEE 0 0 0 

PhD 3% (N=2) 3% (N=1) 3% (N=1) 

None/ 

Unknown 

1% (N=1) 3% (N=1) 0 
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Table19: Highest Degree Attained by VCU Board Members 

 

Degree VCU All Years 

(N=68) 

VCU Pre-2002 

(N=36) 

VCU Post-2002 

(N=32) 

BA 18% (N=12) 17% (N=6) 19% (N=6) 

BS 15% (N=10) 17% (N=6) 12% (N=4) 

DDS/MD 25% (N=17) 28% (N=10) 22% (N=7) 

EdD 0 0 0 

JD/LLB 15% (N=10) 14% (N=5) 15% (N=5) 

MEd 0 0 0 

MA 1% (N=1) 3% (N=1) 0 

MBA 13% (N=9) 17% (N=6) 9% (N=3) 

MDiv  0 0 0 

MPA 0 0 0 

MS 3% (N=2) 3% (N=1) 3% (N=1) 

MSEE 1% (N=1) 0 3% (N=1) 

PhD 7% (N=5) 3% (N=1) 12% (N=4) 

None/ 

Unknown 

3% (N=2) 0 6% (N=2) 

 

 

 

Table 20: Highest Degree Attained by VT Board Members 

 

Degree VT All Years 

(N=59) 

VT Pre-2002 (N=33) VT Post-2002 

(N=26) 

BA 10% (N=6) 3% (N=1) 19% (N=5) 

BS 37% (N=22) 46% (N=15) 27% (N=7) 

DDS/MD 0 0 0 

EdD 1.5% (N=1) 0 4% (N=1) 

JD/LLB 15% (N=9) 18% (N=6) 12% (N=3) 

MEd 1.5% (N=1) 3% (N=1) 0 

MA 0 0 0 

MBA 9% (N=5) 6% (N=3) 7.5% (N=2) 

MDiv  1.5% (N=1) 3% (N=1) 0 

MPA 0 0 0 

MS 17% (N=10) 15% (N=5) 19% (N=5) 

MSEE 0 0 0 

PhD 5% (N=3) 6% (N=2) 4% (N=1) 

None/ 

Unknown 

3% (N=2) 0 7.5% (N=2) 
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Political donations. 

 One of the most prevalent perceived weaknesses regarding gubernatorial 

appointments in Virginia is that they are often politically motivated, especially in regard 

to rewarding the ñparty faithful,ò big donors, and friends who do not possess the proper 

qualifications for higher education governance. Several interviewees opined that one of 

the primary reasons Governor Warner created the Commission was to curtail that 

perception and reality. Donations made to political causes are a matter of public record in 

Virginia and the non-profit organization Virginia Public Access Project (VPAP) makes 

that information readily available via their website. The researcher searched each 

individual board member by name only, not in association with other organizations or 

foundations, and for Table 21 only reported money donated directly to the governor, his 

campaign, or inaugural committee (not, for example, to the political party or a political 

action committee). For Table 22 all political party donations were reported.  For example, 

GMU had no board members make donations to a specific gubernatorial candidate at the 

100K+ range either pre-or-post 2002, but 8% of its pre-2002 and 20% of its post-2002 

board members made 100K+ donations to a specific political party.  
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Table 21: Percentage of Board Members Who Made a Pre-Appointment Donation 

to Governorôs Campaign 

Source: www.vpap.org 

Category GMU UVA VCU VT 

 Pre-2002/ 

Post-2002 

Pre-2002/ 

Post-2002 

Pre-2002/ 

Post-2002 

Pre-2002/ 

Post-2002 

100K+ 0Ÿ0 3%Ÿ9% 0Ÿ0 0Ÿ0 

50K+ 0Ÿ3% 6%Ÿ13% 0Ÿ3% 3%Ÿ0 

10K+ 8%Ÿ23% 17%Ÿ13% 8%Ÿ19% 15%Ŷ 8% 

5K+ 8%Ÿ11% 16%Ŷ9% 5%Ŷ3% 0Ÿ 8% 

1K+ 11%Ÿ17% 19% Ÿ22% 15%Ÿ16% 12%Ÿ15% 

>1K/none 73%Ŷ 46% 39%Ŷ34% 72%Ŷ59% 70%Ŷ69% 

 

 

 

 

Table 22:  Percentage of Board Members Who Made Political Donations  

Source: www.vpap.org 

Category GMU UVA VCU VT 

 Pre-2002/Post-

2002 

Pre-2002/Post-

2002 

Pre-2002/Post-

2002 

Pre-2002/Post-

2002 

100K+ 8% Ÿ20% 22%Ÿ37% 5%Ÿ13% 15%Ŷ12% 

50K+ 11%Ÿ17% 8%Ÿ13% 9%Ÿ13% 9%Ŷ8% 

10K+ 15%Ÿ23% 39%Ÿ2% 22%Ÿ40% 18%Ÿ31% 

5K+ 17%Ŷ6% 6%Ŷ3% 17%Ŷ6% 15%Ŷ8% 

1K+ 24%Ŷ3% 17%Ŷ16% 14%Ŷ9% 25%Ŷ15% 

>1K/none 25%Ŷ11% 8%Ÿ9% 33%Ŷ19% 18%Ÿ26% 

 

 

With the advent of the Commission, a potential assumed outcome would be that 

fewer post-2002 board members would be big donors, but the data do not support that 

assumption. It is interesting to note that, with the exception of VT, the other institutionsô 

board member giving to political parties at the highest levels (100K+ and 50K+) more 

than doubled for GMU and VCU and almost doubled for UVA (which was already much 

higher than the others, pre-2002) and rose in most categories. For GMU and VCU, the 
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percentage of board members who donated less than 1K or nothing fell markedly for the 

post-2002 period, while actually rising at UVA (slightly) and at VT (moderately).  

Donations to a specific governor before the board appointment was made also 

increased for all institutions except UVA post-2002, with the largest increase at GMU. 

Notably, the largest increases were in the 10K-100K+ range, with GMU increasing from 

8% of board members donating at that aggregate level to 26%; UVA from 26% to 35%; 

and VCU from 8% to 21%. VT had a decrease in the highest levels (18% to 8%), but an 

increase in direct gubernatorial contributions at the lower levels (12% to 23%). 

Given the increase in the number of CEOs serving on boards and the increase in 

donations, the researcher was interested to discover if there was a connection between the 

two.  Appendix C contains information regarding appointees who made either a 50K + 

donation to the political party of the appointing governor and/or made a 5K + donation to 

the specific appointing governor. The researcher recorded doctors and lawyers as CEOs if 

they owned their practices. Out of the 63 people represented by this data, only seven were 

not CEOs, meaning that 89% of the biggest donors are or were CEOs.  

Board absences. 

An important metric regarding effective board governance is attendance at board 

meetings. The 2011 AGB report indicates that 60% of boards reported an average 

attendance of over 90% of their members. Thirty-six percent reported typical attendance 

of 76%-90% and only 3% reported typical attendance of 51%-75%. As the information in 

Table 23 indicates, GMU and VCU had significantly lower attendance than the national 
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average pre-2002, but experienced marked improvement in attendance post-2002. 

However, GMUôs attendance continued to remain below the national average.   

 

Table 23: Percentage of Board Members Present 

Institution  Pre-2002 Post-2002 

GMU 53% 71% 

UVA 86% 100% 

VCU 78% 91% 

VT 94% 100% 

 

 

Table 24: Number of Board Member Absences 

Institution  GMU 

Pre-

2002 

(N= 38) 

GMU 

Post-

2002 

(N= 35) 

UVA 

Pre-2002 

(N = 36) 

UVA 

Post-

2002 

(N = 32) 

VCU 

Pre-2002 

(N = 36) 

VCU 

Post-

2002 

(N=32) 

VT Pre-

2002 

(N = 33) 

VT 

Post-

2002 

(N= 

26) 

4-8 

absences 

37%  

N=14 

17% 

N=6 

14% 

N=5 

0 11% 

N=4 

6% 

N=2 

6% 

N=2 

4% 

N=1 

9-12 

absences 

5% 

N=2 

11% 

N=4 

0 0 8% 

N=3 

0 0 0 

12+ 

absences 

5% 

N=2 

0 0 0 3% 

N=1 

3% 

N=1 

0 0 

 

 

There were a total of 47 board members who had four or more absences; 33 pre-

2002 and 14 post-2002. Out of those 47, the predominant occupation was that of CEO 

(11), followed by Attorney/Lawyer (four) and Media/Writer (four). Out of the 47, forty 

were male. The four board members who had the largest number of absences (12+) were 
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all male and had the following occupations: Writer, Professional Athlete, Media 

Personality, and Medical Doctor.  

Conclusions regarding board member template.  

 Overall, the data gathered by the board member template shows appreciable 

differences pre-2002 and post-2002 in several categories. A comparison, where possible, 

was made to the national averages as reported by AGB in order to analyze the Virginia 

data against national trends. Post-2002 boards had more gender diversity than pre-2002 

boards, even when compared with the national data. Several individual institutions 

changed markedly, especially VT, which saw an increase in female board members from 

9% pre-2002 to 31% post-2002.  

 The percentage of Caucasians on the four Virginia boards remained higher than 

the national averages across both time periods, running six to seven percent higher than 

the national figures, however the gap was closed slightly (1%) from pre-2002 to post-

2002.  UVA experienced a significant shift, decreasing from 92% of Caucasian board 

members pre-2002 to 81% post-2002. The next category was alumni status. Alumni 

numbers are difficult to compare institutionally (as bylaws prescribe alumni 

representation on boards), but the Virginia institutions did come closer to the national 

average in the post-2002 era (nationallyð50%, Virginia post-2002ð54%).   

 Part of this increase in gender and ethnic diversity may be due to the influence of 

the Commission. One of the stated goals of the Commission was to diversify boards and 

several commissioners mentioned that aspect in their interviews.   
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 A study of the occupations represented on boards pre-2002 and post-2002 shows a 

post-2002 trend toward more board members with business backgrounds (37% pre and 

47% post). That was the only significant shift across all institutions and mirrors the 

national trend (36.5% Ÿ 49.4%). The concept that board members with some type of 

business experience are more effective was also borne out in several of the interviews 

conducted. Data regarding highest degree attained indicated some shifts from pre-2002 to 

post-2002, but nothing that would go toward answering the research question.  

 The researcher was surprised by the data presented by tracking political donations 

of board members, fully expecting donations to decrease after 2002; however the 

opposite was trueðthey increased for both specific contributions made to the governor 

who then appointed that person to a board, and also increased in total donations to 

political parties or candidates in general. The data show a change, but not the change 

expected.    

A recognized measure of board effectiveness is board member engagement, so 

board absences were tracked across time and institution. There were significant 

improvements in board attendance for all the Virginia institutions from pre-2002 to post-

2002. The research question, ñIs there any tangible evidence that board composition has 

changed since the advent of the Commission?ò can be answered in the affirmative. A 

discussion of what these changes may mean will be further explored in the next chapter.  

Analysis of Board Meeting Template Data 

 Actual board meeting activity is a key metric in analyzing board performance and 

that activity is described in the minutes of board and committee meetings.  For the 
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purposes of this study, the minutes of the regular full board meetings were analyzed.  In 

reading through the documents, the researcher discovered that the board minutes for each 

institution were dissimilar in amount of detail provided. For example, UVA board 

minutes were the most detailed, averaging 70 pages per meeting. In contrast, VCU board 

minutes were sparse, averaging only eight pages per meeting. GMU and VT both 

averaged 15 pages per meeting. At all four institutions the meeting schedule and agenda 

are set by the board rector and president and could be influenced by their management 

style and preferences. 

 Several other differences in board minutes, board meetings, and board processes 

were noted, including the following: 

 Number of annual full board meetings.  VCU has four regular meetings a year per 

their by-laws, however UVA has six full board meetings per year; GMU has five; 

and VT has either four or five.   

 Use of a consent agenda. According to their board secretary, VT does not use a 

consent agenda for any of its full board meetings (personal communication, 

February 28, 2013), however VCU has used a consent agenda during the entire 

span of this study. UVA adopted a consent agenda in 1997 and GMU began using 

one in 2005.   

 The number and type of standing committees also varies across institutions. The 

2011 AGB Policies, Practices and Composition report states that public doctoral research 

institutions have an average of five to six standing committees, usually including finance, 
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academic affairs, building and grounds, audit, student affairs, and development among 

them. During the time period of this study, GMU had the following standing committees: 

Finance and Resource Development, Faculty and Academic Standards, Student Affairs, 

Land Use and Physical Facilities, and Equal Employment Opportunity and Affirmative 

Action (with name changes at various times, now called the Equity Committee). An 

Audit Committee was added in 2002.  UVA has the following standing committees: 

Health Affairs (changed to Medical Center Operating in 2004), Building and Grounds, 

Finance, External Affairs, Educational Policy, Student Affairs and Athletics, Audit, and 

UVA-Wise.   

 VCUôs standing committee structure underwent several changes during the time 

period for this study, primarily by combining committees with similar responsibilities.  

The current Academic and Health Affairs Committee had previously been two 

committees, Health Affairs and Academic Policy; they were combined in 1999. The 

current Finance, Investment, and Property Committee added the property component in 

2002.  VCU also added an Audit and Compliance Committee in 2010. The other two 

standing committees at VCU are External Affairs and Alumni Relations and Student 

Affairs and Athletics.  

 VT has had a fairly stable standing committee structure through the course of this 

study, with the following: Academic Affairs, Building and Grounds, Finance and Audit, 

and Student Affairs and Athletics. A Research Committee was added in 2006.  

 Because of their specific missions and programs, the four institutions have 

different issues which affect their governance.  For example, VT is one of six senior 
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military institutions, and its ROTC program is much more comprehensive than that of the 

other institutions. GMU has three branch campuses, plus research initiatives with the 

Smithsonian Institution and the Virginia Science Museum; VT manages five higher 

education centers throughout the state as well as the Virginia Cooperative Extension 

Service; VCU and UVA have medical centers; VCU has a campus in Qatar and GMU 

had a short-lived campus at Ras Al Khaimah in the United Arab Emirates.   

 Because of these different features, it may be less informative to compare the 

institutions to each other and more effective to use the data to compare the institutions to 

established best practices and to themselves over time.   

 Action items. 

 Each board meeting was analyzed using the following information gathered by 

the researcher, which was based on AGB criteria for best practices:  

 total minutes spent in full board meeting 

 action items voted on by the board in the area of finances  

 action items voted on by the board in the areas of capital expenditures/facilities  

 action items voted on by the board in matters dealing with the president 

 action items voted on by the board in the area of strategic or long-range planning 

 action items voted on by the board in the area of personnel matters 

 action items voted on by the board in the area of academics 
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 action items voted on by the board in the area of student life.  

 The researcher also created an ñuncategorizedò group for items that did not fit 

into any of the strategic areas defined by AGB in their 2012 Knowledge Center Brief, 

Board Responsibilities. The basic strategic responsibilities of the board, as defined by 

AGB, deal with long-range planning, fiscal integrity, educational quality, institutional 

autonomy and academic freedom, and oversight of the president (p. 1).  The criteria used 

to identify uncategorized items are fully defined in Chapter 3.   

 Board performance can be measured both by the outcomes of board decisions and 

by the activity of board meetings. The following data describe what action items were 

voted on in the categories of finance, capital expenditures and facilities, the CEO, 

strategic or long-range planning, personnel, academic matters, student life, and the 

previously explained ñuncategorized.ò The data is derived from the average number of 

action items in each category for each year (total number of action items divided by the 

number of full board meetings).  Tables 25 and 26 capture the activity of the boards 

during regular board meetings.  
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Table 25: Pre-2002 Average of Action Items (AI) Per Year  

Data was gathered for each full board meeting for each of the four institutions in the study. For each Action 

Item category, the information below represents the average number of times that type of item was voted 

on per meeting. 

 

Key: ATM=Average Total Minutes each meeting; FI=Finance; CP=Capital; CEO=President; SP=Strategic 

Planning; PS=Personnel; AC=Academics; SL=Student Life; UN=Uncategorized;  
SAI=Strategic Action Items (all categories except UN); TAI=Total Action Items (all categories, including 

UN)  
 Yr ATM FI CP CEO SP PS AC SL UN Av. SAI /% 

TAI 

GMU 94 109  2 1.5 .5 .5 .5 1.5 .33 1.5 6.83/82% 

UVA 94 400  5 3.5 .25 2 4.75 3 .5 6 19/76% 

VCU 94 217 3.6 3.3 .8 3.8 2.8 1.6 .8 2 16.7/89% 

VT 94 198 4.25 2.75 .25 1.75 2 4.5 .75 2 16.3/89% 

GMU 95 163 2.5 1 1.7 .7 .3 .85 .7 .6 7.75/93% 

UVA 95 312 5.5 1.5 .25 3 3.75 9.5 1 4.75 24.5/84% 

VCU 95 225 3.6 4.2 .2 3.8 2.6 2.4 1.2 2.6 18/87% 

VT 95 198 5 3.5 .5 1.5 2.5 5.2 1.2 2.75 19.4/88% 

GMU 96 198 3 1.8 .3 1.8 1.5 2.5 1.3 1 12.2/92% 

UVA 96 352 5.75 4.75 .25 2.25 7 3.7 .75 5.5 24.5/82% 

VCU 96 167 2.2 4.8 .4 3 1.6 1.6 .8 2.8 14/83% 

VT 96 206 4.25 4 .25 2.25 2.5 5.2 .3 3 18.8/86% 

GMU 97 98 2.2 1.6 .25 3 1.6 3 1 .6 12.6/95% 

UVA 97 387 8.2 8.2 .25 1.75 6.5 4 .5 5.5 29.4/84% 

VCU 97 200 3.6 5 .4 2 2.2 2.4 .3 1.6 15.9/91% 

VT 97 201 4 5.5 .5 3.25 2 5.2 1.2 2.25 21.7/91% 

GMU 98 92 1.4 2 .25 1.5 .5 2.2 .4 1.4 11.9/90% 

UVA 98 395 6 9 .25 1 7 2.5 .5 6.25 26.3/81% 

VCU 98 243 3.4 5.2 .6 1.2 2.8 1.2 .4 2.8 14.8/84% 

VT 98 183 4.75 3.5 .25 1.25 2 5.2 .75 2.25 17.7/89% 

GMU 99 145 1.5 .6 .25 1.4 .6 1.6 .6 .8 6.5/89% 

UVA 99 387 7 8.25 .25 7 4 5 4.2 5.3 35.7/87% 

VCU 99 221 4.2 8.25 .5 1.5 3 2.7 .75 3 20.9/87% 

VT 99 148 4.25 3.5 .75 2.5 2.25 5 .25 3.25 18.5/85% 

GMU 00 137 3.4 .4 .2 2 .4 2.2 .4 2 9/82% 

UVA 00 370 5.5 8 .25 .75 5.25 5 .25 5.5 25/82% 

VCU 00 188 4.25 4.5 .5 1 3.5 1.2 .25 2 15.2/88% 

VT 00 151 4.5 2.75 .25 2.25 2.25 3.7 1.2 2.5 16.9/87% 

GMU 01 104 3 .8 1.2 2.6 .4 1.4 .2 .8 9.6/92% 

UVA 01 352 7 5.5 .25 1.5 8.2 2.2 .25 5 24.9/83% 

VCU 01 205 2.5 4.75 .25 1 2.75 2 .25 2.25 13.5/86% 

VT 01 163 5 2 .25 3.25 3.5 4.5 1 3.5 19.5/85% 

GMU 02 222 2.5 1.5 .6 2.2 .33 1.6 .3 .8 9/91% 

UVA 02 367 6 8.5 .25 2 7 3.2 1 6.2 28/82% 

VCU 02 218 5 8 .25 3.25 3 4 1 1.75 24.5/93% 

VT 02 182 8 2.5 .25 3 2.25 4.5 .5 4 21/84% 

 

 



 

 

161 

 

Table 26: Post-2002 Average of Action Items (AI) Per Year  

 
 Yr ATM FI CP CEO SP PS AC SL UN Av. SAI /% 

TAI 

GMU 03 173 3 1.8 .25 2.4 1.8 2.4 .4 1.2 12.1/91% 

UVA 03 358 6.5 7.25 .5 1.8 7.8 3.8 .5 7.5 28.2/79% 

VCU 03 220 4.3 6.8 .25 3.3 4.5 5.5 .25 3 24.7/90% 

VT 03 176 6 3 .25 3 1.8 4.5 .8 6.5 19.4/75% 

GMU 04 200 2 1.4 .8 2.8 1 2.4 .25 1 10.7/91% 

UVA 04 340 8.3 6.5 .5 1.8 8 3.3 1 7 29.4/81% 

VCU 04 216 3.3 6 .25 1.8 3 3.3 .5 2.3 18.2/89% 

VT 04 143 7.3 3.3 .25 3 2 4.3 .25 4.8 20.4/81% 

GMU 05 192 2.2 2.2 .5 2.4 1 2 .25 1.2 10.6/90% 

UVA 05 328 8 4.3 .25 4.8 8 3.3 2 6 30.7/84% 

VCU 05 216 3.8 9 .8 8.5 1 2.3 .8 2.3 26.2/92% 

VT 05 133 9 2 .25 3.3 3.3 5 .5 5 23.4/82% 

GMU 06 140 1.4 3.4 .5 3 1 1.8 .25 1.4 11.4/89% 

UVA 06 338 7.5 8.8 .4 2 9 5.3 .5 8.5 33.5/79% 

VCU 06 189 2.8 4.5 .5 7.5 1.5 3.3 1.3 2.3 21.4/90% 

VT 06 151 9.8 3.8 .5 2.8 1.8 4 .25 4 22.9/85% 

GMU 07 153 1.2 3 .3 3.8 1.2 2.5 .8 1.6 12.8/89% 

UVA 07 321 7.3 9.5 .25 1.5 11 1.5 .3 9.5 31.4/77% 

VCU 07 260 2.3 3.5 .5 4.3 1.5 3 .5 2.5 15.6/86% 

VT 07 153 7.5 4.8 .25 3.5 2.3 6 .8 4.3 25.2/85% 

GMU 08 204 1.2 1.6 1.2 1.2 2.4 2.8 .5 2.2 10.9/83% 

UVA 08 263 9.3 9.3 .25 3.3 4.5 5 1.3 7 33/82% 

VCU 08 284 2.3 4.5 .25 3.3 1.8 3 1 6.8 16.2/71% 

VT 08 178 5.5 4.8 .25 2.5 2 5.8 1.3 4.3 22.2/84% 

GMU 09 220 2.8 1.5 .25 2 1.5 2.3 .5 2 10.9/84% 

UVA 09 298 5.8 3.8 .25 3.8 3.8 4.8 .8 6 23.1/79% 

VCU 09 281 1.5 4.5 .5 4.3 2 3.3 .5 5.8 16.1/74% 

VT 09 138 5.3 4 .25 1.3 1.8 4 .5 6 17.2/74% 

GMU 10 217 1.4 .6 .5 1 2.8 2.8 .8 1.2 9.9/89% 

UVA 10 260 7.3 9.5 .25 1.5 11 1.8 .25 9.5 31.6/77% 

VCU 10 244 2.2 3.6 .25 1.2 1.8 2.6 .5 3 12.2/80% 

VT 10 150 7 4.5 .25 1 5.3 2 2.3 6.3 22.4/78% 
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Table 27: Comparisons of Pre-2002 and Post-2002 Action Items  

 
Pre-

2002 

ATM FI CP CEO SP PS AC SL UN Av. SAI /% 

TAI 

GMU 141 2.4 1.4 .7 1.7 .7 1.8 .6 1.1 9.3/89% 

UVA 369 6.2 6.4 .25 2.4 5.9 3.9 .99 5.6 26/82% 

VCU 209 3.6 5.3 .4 2.3 2.7 2.1 .6 2.3 17/88% 

VT 181 4.9 3.3 .4 2.3 2.4 4.8 .8 2.8 18.9/87% 

 
Post-
2002 

ATM FI CP CEO SP PS AC SL UN Av. SAI /% 
TAI 

GMU 187 2 1.9 .5 2.3 1.6 2.4 .5 1.5 11.2/88% 

UVA 313 7.5 7.3 .3 2.5 7.9 3.6 .8 7.6 29.9/79% 

VCU 239 2.8 5.3 .4 4.3 2.1 3.3 .7 3.5 18.9/84% 

VT 153 7.2 3.8 .3 2.5 2.5 4.4 .8 5.1 21.5/80% 

 

  

One of the research questions for this study requires an answer as to whether 

board meetings changed pre-to-post 2002, within the framing question of whether the 

Commission had an effect on the process by which higher education boards accomplished 

their business. The assumption is that an improvement in the qualifications of board 

members which could be a result of the Commissionôs work in identifying 

recommendations for board appointments could also bring about an increase in the 

effectiveness of board meetings. In searching for a method by which to potentially 

measure board meeting effectiveness, the researcher created a way in which to measure 

time on task by dividing the average number action items for each year into the average 

meeting duration.   

Although it is obvious that not every minute of meeting time is spent on action 

items, this data provides a means by which to compare the different institutions across the 

years and would not be affected by the differences in institutions noted earlier.  Other 

factors could affect an interpretation of the data, such as the quality of the materials board 
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members receive prior to the meeting; their commitment to reading and digesting those 

materials; the management style of the presiding board rector and president; and the use 

of a consent agenda.  

Great Boards, an organization similar to AGB but with a focus on non-profit 

healthcare institutions, published a report on the ten ways to improve board meetings. 

The author, Bader (2006), states that ñtime is a boardôs most precious commodity. Yet 

study after study shows that board members spend more meeting time in passive mode, 

listening to reports and conducting routine businessò (p. 1).  He writes that boards need to 

change the way they spend their time at board and committee meetings so they can focus 

ñon the right stuff in the right wayò (p. 1).  As part of his report, he provides a sample 

board meeting agenda, which lists 10 minutes as the optimal time to spend on routine 

action items, assuming the board did their homework (p. 8).   In Bermanôs (2003) A 

Great Board: Building and Enhancing Nonprofit Boards, he writes that meeting 

management is a critical component of effective governance. Effective board leaders 

manage meeting time, move discussion forward, and keep board members on task.   

Table 28 contains data regarding the number of minutes per each action item for 

all four institutions pre-2002. The table includes a key to indicate when there was a 

change in board or presidential leadership, and when a consent agenda was initiated. Pre-

2002, use of a consent agenda did not appear to have any impact on the amount of time 

assigned to each action item; however changes in board leadership indicate some 

influence. For example, at GMU from 1997 through 1998 the amount of time per item 

was significantly lower than during the tenures of the previous rector and following 



 

 

164 

 

rectors. Time spent per item increased during the tenure of the rector from 1999 ï 2002.  

Two presidential transitions occurred during this period. At GMU time per agenda item 

decreased several years after the retirement of George Johnson in 1997, however, there 

was no particular impact noted for the retirement of Paul Torgersen from VT in 2000.  

This data could be influenced by the fact that with the Johnson retirement there was also 

a change in rector, but with the Torgersen retirement, there was not.  VTôs average 

minutes per action item fluctuated less than at the other three institutions, as well.  

 

 

 

Table 28: Pre-2002 Average Minutes Per Action Item 
+ = change in rector  ̂  = change in president  * begin use of consent agenda 

Year 1994 1995 1996 1997 1998 1999 2000 2001 2002 AVG 

GMU 13 19 15 7+  ̂ 7 20+ 12 10 23 14 

UVA 16 11 12 11*  12 9+ 12 12 11 12 

VCU 12* 11 10+ 11 14+ 9 11+ 13 8 11 

VT 11 9 9+ 8+ 9 7 8  ̂ 7+ 7+ 8 

 

 

 

 

 Post-2002 saw GMU adopt a consent agenda in 2005, however time per agenda 

item actually increased following its adoption.  The potential influence created by 

changes in board leadership can be noted for GMU in 2004 and 2008; for UVA in 2008, 

2009, and 2010; and for VCU in 2008 and 2010.  The retirement of Eugene Trani at VCU 

in 2009 did not appear to impact time spent per action item.  
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Table 29: Post-2002 Average Minutes Per Action Item 
+ = change in rector  ̂  = change in president  * begin use of consent agenda 

Year 2003 2004 2005 2006 2007 2008 2009 2010 AVG 

GMU 13 17+ 16*  11 11 16+ 17 20 15 

UVA 10+ 9 9 8+ 8 7+ 10+ 6+ 8 

VCU 8+ 11 8+ 8 14 12+ 13  ̂ 16+ 11 

VT 7 6+ 5 6+ 5 7+ 6 5+ 6 

 

 

Comparing the institutions to themselves over time, GMU and VCU were fairly 

consistent, with GMU spending an average of 14 minutes per item pre-2002 and 15 

minutes per item post-2002 and VCU staying the same at 11 minutes per item.  UVA 

experienced the most dramatic change, with an average of 12 minutes per item pre-2002 

and an average of 8 minutes per item post-2002. VT also saw a change, but not at the 

same level. They went from a pre-2002 average of 8 minutes per item to a post-2002 

average of 6 minutes per item.  This may be an indication of more effectively managed 

board meetings involving better prepared board members. The raw data for each 

institution can be found in Appendix E.  

Board meeting length.  

AGBôs 2010 Policies, Practices, and Procedures of Governing Boards of Public 

Colleges, Universities, and Systems reports that the typical board meeting for a public 

research university was four hours or 240 minutes. The boards studied for this research 

recorded the following meeting lengths: 
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Table 30: Board Meeting Length 

Institution  GMU  UVA  VCU  VT  

Pre-2002 141 369 209 181 

Post-2002 187 313 239 153 

Overall Average 164 341 224 167 

  

  

The data show that both GMU and VT were below the national average for 

meeting length; UVA was above average; and VCU was average. This may partially be 

influenced the complexity of issues with which the UVA and VCU boards must deal, 

with both also having oversight for a medical campus and with UVAôs board also having 

responsibility for the UVA-Wise campus.  

The use of a consent agenda did not have a significant impact on meeting length 

at UVA, which adopted its use in 1997 nor at GMU which adopted its use in 2005 (as 

stated earlier, VT does not use a consent agenda and VCU has used it during all the years 

covered by this study). Average minutes per meeting before UVA adopted the consent 

agenda format were 355; average minutes after the adoption did decrease slightly at 340.  

At GMU, meeting length actually increased after the consent agenda was adopted, from 

152 minutes before its use to 199 minutes after.  

Using the AGB average of 240 minutes as a reference point, three of four 

institutions (GMU, UVA, and VCU) came closer to the national average post-2002.  VT 

meetings were shorter than the average both pre-2002 and post-2002.  
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Comparison of institutions regarding action items. 

Schwartzôs (2011) AGB datafile article, Whatôs on Board Agendas? reported that 

a 2010-2011 survey of 244 public universities established that the top four items on board 

agendas were finances, facilities, strategic planning, and academic programs.  Each of the 

institutions in this study had finances and facilities as two of their top four action items 

and GMU and VCU mirrored the national percentages in all four categories. VT and 

UVA did not. UVAôs top action items included personnel and uncategorized instead of 

strategic planning and academics and VTôs top items included uncategorized instead of 

strategic planning.  

Figures 1 through 8 provide two ways in which the action item data were 

analyzed. The first uses the average number of times boards took action on items in a 

specific category during each meeting.  The second measure is the percentage of the 

specific action item category in relation to all board actions recorded in the minutes per 

meeting.    

Figures 1 and 2 relate to GMU. Pre-to-post 2002, GMUôs number of board action 

items increased significantly (defined by a 0.5 increase or greater) in the capital 

expenditures, strategic planning, personnel, and academic categories. There was no 

significant decrease in any category (defined by a 0.5 decrease or more).   When the 

percentage of the action item category for all action items is examined, the data show 

those same increases, however only one category, personnel, showed a significant 

increase (defined as 5% or greater).  The percentage of finance action items was the only 

category to show a significant decrease (5% or greater).  



 

 

168 

 

 

Figure 1: Comparison of Number of Pre-and-Post-2002 Action Items for GMU 

 

 
Figure 2: Comparison of Percentage of Total Pre-and-Post-2002 Action Items for GMU 
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Figures 3 and 4 relate to UVA. Pre-to-post 2002, UVAôs number of board action 

items increased significantly (defined by a 0.5 increase or greater) in the finance, capital 

expenditures, personnel, and uncategorized categories. There was no significant decrease 

in any category (defined by a 0.5 decrease or more).   When the percentage of the action 

item category for all action items is examined, the data show no significant increases or 

decreases (defined as 5% or greater).   

 

 

 
 

Figure 3: Comparison of Number of Pre-and-Post-2002 Action Items for UVA  
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Figure 4: Comparison of Percentage of Total Pre-and-Post-2002 Action Items for 

UVA 

 

 

Figures 5 and 6 describe the VCU data. Pre-to-post 2002, VCUôs number of board 

action items increased significantly (defined by a 0.5 increase or greater) in the strategic 

planning, academic, and uncategorized categories. There were significant decreases 

(defined by a 0.5 decrease or more) in the finance and personnel categories.   When the 
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Figure 5: Comparison of Pre-2002 and Post 2002 Action Items for VCU 

 

 
 

Figure 6: Comparison of Percentage of Total for Pre-and-Post-2002 Action Items 
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Figures 7 and 8 relate to the data from the VT board meetings. Pre-to-post 2002, 

VTôs number of board action items increased significantly (defined by a 0.5 increase or 

greater) in the finance and uncategorized categories. There was no significant decrease in 

any category (defined by a 0.5 decrease or more).   When the percentage of the action 

item category for all action items is examined, the data show those significant increases 

(defined as 5% or greater) in only the uncategorized category and a significant decrease 

(5% or greater) in the academic category .  

 

 

 
 

Figure 7: Comparison of Pre-and-Post-2002 Action Items for VT  
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Figure 8: Comparison of Percentage of Total for Pre-and-Post-2002 Action Items 

for VT  
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UVA and VT. Three of the four institutions saw increases in the strategic planning action 

items between pre-2002 and post-2002 (GMUôs increased 2%, UVAôs increased 3%, and 

VCUôs increased 7%), while VT saw a decrease of 2%.   

 In April 2002, Governor Warner signed into law the Commonwealth of Virginia 

Educational Facilities Bond Act which provided funds for capital projects at public 

higher education institutions, museums, and other educational facilities.  The following 

funds were provided to the institutions in this study: GMU--79.6 million; UVA--68.3 

million (with UVA-Wise also receiving 9.5 million); VCU--76.8 million; VT--72.1 

million (University of Virginia Bond Referendum, 2002). The researcher was interested 

to discover whether the 2002 bond monies had an effect on the action item categories of 

finances, capital expenditures, and strategic planning, as board decisions on the 

construction and renovation of buildings would be recorded in those areas. A study of the 

minutes shows boards beginning the process of architect and design selection in 2001, 

anticipating the passage of the bond act, so data was analyzed from 2001 through 2004, 

when the majority of projects had been completed.  
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Figure 9: Finance, Capital Expenditure, and Strategic Planning Action Items 
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Figure 10: Student Life Action Items 
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time, some liberal arts programs were consolidated or renamed and departments, schools 

and colleges were reorganized.  

For all institutions, the lowest average for board action items was those dealing 

with the CEO, although GMU had a higher percentage than the other institutions with 6% 

pre-2002 and 4% post-2002. The other three institutions remained in the 1-2% range 

throughout.  Boards routinely act on matters relating to the president when (or if) they 

perform a presidential evaluation, which usually occurs once annually, and when they set 

his or her compensation for the upcoming year.  It is rare that boards vote on action items 

regarding the president more frequently, although when an institution is undergoing a 

crisis with the board or with the president, such as what occurred with President Sullivan 

and UVA in 2012, the frequency would increase. Other matters related to the president 

are occasionally discussed in executive session and those sessions are not public record. 

The researcher was interested in determining whether presidential change affected 

the number of action items in this category, but no pattern was present. GMU installed a 

new president in 1997 and the CEO action items for the previous year (the year in which 

the presidential search would have been most engaged) and the transition year averaged 

0.275% while the overall average for GMU pre-2002 was 0.7%. VTôs presidential 

transition was in 2000. For 1999 and 2000, the average CEO action item was 0.5%; 

overall pre-2002 it was 0.4%. VCU had a presidential transition in 2009 and had a 2008-

2009 average of 0.375% for CEO action items and an overall post-2002 of 0.4%.  This 

could be due to the fact that boards typically create ad hoc committees for presidential 
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searches and much of the work would be accomplished in committee and reported to the 

full board.  

 Another interesting trend was the increase of uncategorized items for three of the 

four institutions from pre-2002 to post-2002. GMU stayed the same (at 11%), but UVA 

increased from 17% to 20%; VCU increased from 12% to 16%; and VT had the sharpest 

increaseðfrom 13% to 19%.  For the three institutions with the increase, the percentage 

changed sufficiently to make uncategorized items one of the top three items for those 

institutions post-2002.  

 Conclusions regarding board meeting template.  

 One measurement of the quality of board governance can be described by the 

actions taken by board members as they participate in meetings.  For the research 

question, ñIs there any tangible evidence that board meetings have changed since the 

advent of the Commission?ò the answer is affirmative in that board meeting length, board 

committee structure and organization, and board time on task either moved closer to 

national averages or better reflected established best practices.   However, it is 

inconclusive as to whether those changes occurred because of the board appointments 

recommended by the Commission. Other differences appear to reflect the specific 

institutionôs changing priorities as opposed to differences based on board member 

appointments. Additionally, there was a significant pre-to-post 2002 increase for three 

institutions (VCU, UVA, and VT) in the uncategorized action items, which may reflect a 

decreased emphasis on strategic governance or may be the result of variable factors for 

board governance at institutions with different priorities and concerns.   
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Interview Analysis 

Board rector or vice rector interviews. 

 The eight interviews with either a board rector or vice rector were coded B1-B8. 

The transcripts of each can be found in Appendix G. Four interviews were with board 

members serving before 2002 and four were after, with one board member who served on 

the same board both before and after. His service as rector was post-2002, so the 

interview was geared to that time period.  

 

Table 31: Demographic Information on Board Rector or Vice Rector Interviewees 

 

Pre or Post-

2002 

Gender Ethnicity  Occupation Alumni 

Status 

Pre-2002 Male Caucasian CEO/Healthcare Yes 

Pre-2002 Male Caucasian CEO/Engineer No 

Pre-2002 Male Caucasian CEO/Farmer Yes 

Pre-2002 Male Caucasian Lawyer Yes 

Post-2002 Male Caucasian CEO No 

Post-2002 Male Caucasian CEO/Medical Professional Yes 

Post-2002 Male Caucasian CEO Yes 

Post-2002 Male Caucasian CEO No 

  

The following is an encapsulation for the answers to each question during the 

interviews and is arranged by pre-2002 and post-2002 board service. Full answers are 

available in Appendix G.   

Pre-2002--Why do you think you were appointed? 

B1:Alumnus, knowledge of healthcare industry, worked with governor 

B4: Businessman, know the region, served on numerous boards 

B5:Alumnus, long-time supporter of the institution and the governor 
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B7:Alumnus, long-time service to the institution, knew the governor 

Post-2002--Why do you think you were appointed? 

 

B2: Donated to governor, knowledgeable about higher education 

B3: Know the region, experience with non-profit boards 

B6: Alumnus, long involvement with institution, experiences with boards, support 

governor 

B8: Alumnus, businessman, board experience, well-known in region 

The majority of the pre-2002 responses mention the governor, alumni status, and 

familiarity with the region or institution, while the majority of post-2002 responses focus 

on board experience. Pre-2002, three responses mention the governor; post-2002 two do.  

Pre-2002, only one response mentions other board service; post-2002, three do (and while 

he didnôt mention it specifically as an answer to that question, B2 also has had prior 

board experience).  

Pre-2002ðWhat is the role and responsibility of a governing board? 

 

B1: Oversight responsibilities, strategic planning, working with administration, 

not being involved in day-to-day operations 

B4: Not being involved in day-to-day operations, fiduciary responsibilities, 

supporting the mission, holding the administration accountable 

B5: Working with the administration to help institution move forward 

B7: Serving as liaison between the institution and the public, supporting the 

mission, overseeing the administration 
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Post-2002ðWhat is the role and responsibility of a governing board? 

 

B2: Not being involved in day-to-day operations, fiduciary responsibility, long-

range planning, choosing a president 

B3: Supporting the mission and vision 

B6: Helping sustain the institution, exercising sound judgment, fiduciary 

responsibility, being an advocate for the institution, being a visionary thinker 

B8: Govern, not manage, assisting the administration, being responsible to the 

constituents 

 While there are no majority responses to this question, there are some interesting 

differences in the way in which each group responded. Pre-2002, working with the 

administration, holding the administration accountable, not intruding in day-to-day 

operations, and supporting the mission were each mentioned by two board members. 

Eight different responses were tallied. This is in contrast to the post-2002 responses to the 

same question, which generated eleven different responses. Only two types of responses 

had multiple answers among the respondentsðfiduciary responsibility and not intruding 

in day-to-day operations.  Across both groups not intruding in day-to-day operations was 

the most common response.  

Pre-2002ðWho are the board stakeholders? 

 

B1: Faculty, students, staff, the administration, alumni, the local community 

B4: Community, alumni, students, faculty, staff 

B5: Students and alumni, staff, administration, faculty, community 

B7: Students, faculty, alumni 
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Post-2002ðWho are the board stakeholders? 

 

B2: Governor, General Assembly, administration, students, faculty, staff, alumni, 

friends of the university, community 

B3: People of the Commonwealth, faculty, staff, alumni, students 

B6: Students, faculty, staff, alumni, community, state as a whole 

B8: Students, faculty, alumni, neighbors 

 Again, as with the previous question, there was more variety to the post-2002 

responses, with nine different stakeholders mentioned as opposed to six different 

responses pre-2002. Both sets of responses included, in various order, faculty, staff, 

students, administration, alumni, and the community. Both sets of responses had all 

respondents listing faculty, students, and alumni. Three of four respondents for each 

group also listed staff and community. Additional responses that only occurred with the 

post-2002 answers included the Governor and General Assembly (one response), friends 

of the institution (one response) and the people of the Commonwealth (two responses).  

Pre-2002ðDefine an effective board 

 

B1: Has good leadership, can attract and keep a good president, has fundraising 

ability, plays an advocacy role 

B4: Understands its role, is passionate about its work 

B5: Serves as caretaker for institution, nurtures the president, helps the institution 

improve 

B7: Has committed members, able leadership, is mission-focused, and maintains 

the proper relationship with the president 
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Post-2002ðDefine an effective board 

 

B2: Oversee finances, engages in long-range planning, chooses a good president, 

promotes a good image for school, complements and supports administration 

B3: Works together as a unit, makes decisions for the good of state and institution 

B6: Selects and oversees a strong president, maintains a good rector/president 

relationship  

B8: Sticks with the plan 

The responses for defining an effective board varied widely, in part depending on 

how the respondent viewed the question. There was little homogeneity between the 

responses for both groups, except that both groups had several responses mentioning the 

boardôs responsibilities regarding the president (three pre-2002 and two post-2002). The 

only other aspect of the definition that had multiple pre-2002 responses was good 

leadership (three responses). Post-2002, the other only other response that had multiple 

mentions involved long-range or strategic planning.   

Pre-2002ðWhat is the greatest challenge facing Virginiaôs higher education boards? 

 

B1: Money, student debt 

B4: Competition from for-profits and online programs, need to create a niche 

B5: Need for board members who are willing to serve 

B7: Coordination of various institutions in the Commonwealth, funding, student 

debt 

Post-2002ðWhat is the greatest challenge facing Virginiaôs higher education boards?  

 

B2: Funding, diversity, the global economy, duplication of programs 
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B3: High costs of education, student debt, receding funds 

B6: Lack of funds 

B8: Money, fundraising 

 The responses to this question primarily involved financial issuesðwhether it is 

reduced funding, high costs, or student debt, with all four respondents post-2002 

mentioning one of these issues. Interestingly, only two pre-2002 board members 

mentioned money or lack of funds and student debt. The only other response that had 

multiple mentions involved coordination of programs across the state, with one 

respondent from each time period.   

Pre-2002ðWhat are the most important individual attributes of effective board 

members? 

B1: Possesses analytical skills, is open-minded, understands the differences 

between other boards and higher education boards 

B4: No ego, being able to consider multiple view points, being a consensus-maker 

B5: Caring about the institution, being a good listener  

B7:  Having the ability to reach consensus, being a good listener, ability to grasp 

complex issues, not participating in group think, possessing openness and trust 

Post-2002ðWhat are the most important individual attributes of effective board 

members? 

B2: Being a good listener, considering other perspectives, studying the issues 

B3: Being a ñbig pictureò thinker, a good listener, and a willing compromiser 
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B6: Possessing a willingness to commit to the institution, having respect for 

others, being a good listener, having no ego, believing in the mission 

B8: Ability to deal with complexity, ability to predict results from actions 

 There was little congruity in the responses to this question, with the only aspect 

mentioned multiple times post-2002 being that of being a good listener.  Several aspects 

received multiple mentions pre-2002 with no majority answers. Mentioned by two 

respondents were the following: ability to deal with complex issues/analytical thinking 

skills; being open-minded; being a consensus-builder; and being a good listener. The only 

response that received multiple mentions across both groups was being a good listener.  

Pre-2002ðWhat do you feel were your strengths as a board member? 

 

B1: Analytical skills, being open-minded, understanding the difference in types of 

boards 

B4: Being a consensus builder, many years of board experience, being a strategic 

thinker 

B5: Devotion to my institution, many years of other board service 

B7: Training as attorney, ability to facilitate debate, being a consensus builder, 

having a good work ethic 

Post-2002ðWhat do you feel were your strengths as a board member? 

 

B2: Long involvement with higher education, long involvement with the 

institution, know many General Assembly members  

B3: Know about board service, know the area, know the institution 

B6: Commitment, knowledgeable about board service 
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B8: Understand the institution, have no ego, ability to be a consensus-builder and 

a role model 

There were several threads that emerge when looking at the responses to this 

question. Pre-2002, the responses that occurred most often were the ability to think 

analytically or strategically (twice), understanding board work (three times), and being a 

consensus-builder (twice). Post-2002, understanding of board work occurred twice (and 

was the only attribute listed multiple times across both time periods) and knowing the 

institution well occurred three times. All other responses in both times periods were 

singular.  

Pre-2002ðWhat prior personal or professional experiences do you think are valuable for 

board members? 

B1: Possessing previous board experience, NOT being an alumnus 

B4: Having the ability to work with others 

B5: Possessing previous board experience 

B7: Having the proper attitude 

Post-2002ðWhat prior personal or professional experiences do you think are valuable 

for board members? 

B2: Being knowledgeable about higher education, having previous board 

experience 

B3: Having non-profit board experience, having some leadership experience 

B6: Understanding the mission and history of the institution, experience in 

running something 
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B8: Ability to engage in group decision making  

Responses to this question were more focused and generated fewer responses. 

One pre-2002 response had more than one responderðhaving had some board 

experience; one post-2002 response had more than one responderðhaving had some 

leadership experience. Prior board experience and the ability to work with others in a 

group were the only responses shared by both groups.  

Pre-2002ðHow knowledgeable are board members concerning the issues facing higher 

education? 

B1: Varies, but is not necessary 

B4: Varies. Concepts difficult and there is need for orientation 

B5: Not very, but that is not as important as understanding the institution 

B7: Varies. Institutional issues more important 

Post-2002-- How knowledgeable are board members concerning the issues facing higher 

education? 

B2: Varies 

B3: Varies. Orientation important 

B6: Varies. It is complex and orientation important 

B8: Depends on their background, but most probably know enough 

The responses to this question were the most congruent. With both the pre-2002 

and post-2002 responses, a majority answered that it varied.  Pre-2002, there were two 

responses that mentioned that issues specific to the institution were more important for 

board members to understand than issues regarding higher education in general. Post-
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2002, there were two responses that pointed out the need for a good orientation process 

that would assist board members with understanding the issues.  

Pre-2002ðWhat should be the preparation/orientation of board members? 

 

B1: Retreat; One-day orientation for new members; expectation sheet; 

explanation of the public nature of the boardôs work; understanding of time 

commitment 

B4: Special session for new members; by-law review; overview of legal aspects 

and budgetary processes; overview of different departments 

B5: By-law and budget reviews; enrollment history; long-range planning process; 

board retreat with outside facilitator 

B7: Understanding differences in public and corporate boards; overview of 

processes and procedures 

Post-2002ðWhat should be the preparation/orientation of board members? 

 

B3: Materials to help members understand the institution and the difference in 

higher education board service; orientation should be on-going 

B6: Materials regarding local higher education issues; briefings on higher 

education board service and issues of public record 

B8: Use of AGB materials; materials to help board members understand specific 

institution 

Understanding processes and procedures through a review of the by-laws was the 

most mentioned response pre-2002 (with three responses), following by multiple 

responses (two) for having a board retreat, holding a one-day orientation specifically for 
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new board members, ensuring that board members understood the budget and had an 

overall understanding of the various facets of the institution. There were no majority 

responses post-2002, but there were multiple responses (two) for understanding the 

differences between higher education boards and other board service and having an 

overall understanding of the various facets of the institution.  

Pre-2002ðDescribe those attributes of board service that were the most rewarding and 

challenging to you. 

B1: Learning about how a higher education board operates was both rewarding 

and challenging 

B4: Most rewarding was seeing successful new initiatives; most challenging was 

how different a higher education board is from other boards 

B5: Most rewarding was serving the alma mater; most challenging was not being 

reappointed 

B7: Most rewarding was the ability of the board to successfully deal with 

controversial issues; most challenging was dealing with the media 

Post-2002--Describe those attributes of board service that were the most rewarding and 

challenging to you. 

B2: Most rewarding was successful implementation of policies and seeing 

studentsô successes; most challenging was when other board members ñdidnôt get 

itò 

B3: Most rewarding was seeing the institution ñflourishò; most challenging was 

the time commitment 
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B6: Most rewarding was serving the alma mater; most challenging was dealing 

with tough issues 

B8: Most rewarding was seeing the institution grow in reputation; most 

challenging was the time commitment 

Pre-2002, there were no responses that were similar regarding the most rewarding 

aspect of board service. For the most challenging aspects, two members did mention how 

different higher education boards were from other boards. Post-2002, three of the four 

respondents mentioned some aspect of the success of the institution as being the most 

rewarding aspect of their board service. Two respondents mentioned the time 

commitment required to serve on the board as the most challenging aspect. Two alumni, 

one from each time period, noted that serving the alma mater was the most satisfying to 

them.  

Pre-2002ðWhat might improve the selection process for boards? 

 

B1: Special needs analysis for each institution; information from exit interviews 

for those leaving boards before they have to 

B4: The Commission  

B5: Remove some power from the governor 

B7: Having the governor be more guided by the leadership of the specific 

institution 

Post-2002ðWhat might improve the selection process for boards? 

 

B2: Keeping the Commission de-politicized 

B3: More diversity 
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B6: The Commission, although not lately 

B8: The Commission 

Three of the pre-2002 responses addressed the need for more input in the process, 

with one response suggesting the governor should have less power over the process, one 

response citing the input of the Commission, and one response suggesting that the 

governor place more emphasis on recommendations from the institution itself.  Three of 

the post-2002 comments also mentioned the Commission, with two responders indicating 

some degree of concern as to the political nature of the Commission.  

Pre-2002ðWhy do you think Governor Warner created the Commission and has it made 

an impact on the way in which higher education boards function? 

B1: Created to get the best people; not sure if things improved 

B4: Created to get the best people; yes, things have improved 

B5: Created to remove politics from board appointments; no, because itôs still 

political 

B7: Created to mitigate ugly issues; yes, because of the quality of the panel 

[Commission] 

Post-2002ðWhy do you think Governor Warner created the Commission and has it 

made an impact on the way in which higher education boards function? 

B2: Created because he knew the old way wasnôt working; yes, things have 

improved 

B3: Created because of ñnutty 90s boardsò; yes, things have improved 

B6: Created because he cares about good processes; mixed impact 
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B8: Created to assist him with mass of appointments; yes, things have improved 

The single pre-2002 multiple response was that the Commission was created to 

attract better people to board service. Post-2002, there was also one multiple response, 

and that highlighted Governor Warnerôs desire for a better process. As to whether the 

Commission has been successful, pre-2002 board members were less positive, with two 

indicating that it had been successful, one indicating it had not, and one who answered 

that he was unsure. Post-2002 responses were more positive, with a majority indicating 

that things had improved under the tenure of the Commission and one response indicating 

ñmixedò results.  
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Table 32: Board Rector or Vice Rector Rating on Influence in Board Appointments 

Pre-2002 

Rating B1 B4 B5 B7 

5 Governor Governor Governor Governor/General 

Assembly 

4 Commission  President/Alumni President/ 

Commission 

3 President  President General 

Assembly 

Alumni 

2 Alumni Commission SCHEV  

1 General 

Assembly, 

SCHEV 

  SCHEV 

0  General 

Assembly, 

SCHEV, Alumni 

  

 

Post-2002 

Rating B2 B3 B6 B8 

5 Governor/ 

General 

Assembly 

Governor Governor/General 

Assembly 

Governor/ 

Commission 

4  Commission President General 

Assembly 

3 President/ 

Alumni 

President Alumni President 

2     

1  General 

Assembly, 

SCHEV, Alumni 

 SCHEV, Alumni 

0 SCHEV  SCHEV  
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Table 33: Board Rector or Vice Rector Average Scores Per Category 

Category Pre-2002 Post-2002 Rate of Change 

Governor 5 5 None 

President 3.5 3.25 -.25 

Alumni 2.25 2 -.25 

General Assembly 2.25 3.75 +1.5 

SCHEV .75 .5 -.25 

Other (Commission) 2.5 4.5 +2 

 

 

President or chief of staff interviews. 

Either the president or the chief of staff who was in that position in 2002 was 

interviewed. The interviewees are labeled A1 through A4. The full transcriptions of those 

interviews can be found in Appendix G.  Answers to the questions asked during the 

interview are encapsulated in the following pages. The researcher gleaned the most 

relevant comments that would lend themselves to comparing and contrasting the views of 

the presidents or chiefs of staff. The interview with A1 was different than the others. 

When the researcher explained the topic of the dissertation, A1 launched into a series of 

reminisces of ñbadò board members and specific appointees.  It is worthwhile to read 

A1ôs comments in the full transcription, however several questions were not asked due to 

A1ôs need to relate opinions and A1 had to leave for another appointment.  As a group, 

the presidents or chiefs of staff were the most anecdotal and descriptive. From this point, 

the researcher will use ñadministrationò to describe this cohort.  
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What is the role and responsibility of a governing board? 

A2: The board has the ultimate responsibility for all aspects of the university. 

However, it delegates most of its responsibility to the president who, in turn, 

delegates some of it to othersðadministrators and faculty. 

A3: They are to set the overall policies for the universityðthe high level 

priorities.  They should operate strategically.  

A4:  Their main role is that they have specific fiduciary responsibility. They 

create and approve the budget and establish funding priorities at the highest 

levels.  They have other roles, but to my mind, those roles are subsidiary to this.   

As would be expected, the administrative response to this question focuses on the 

strategic nature of board service.  

Who would you identify as the boardôs stakeholders? 

 A2: Citizens, appointing governor and current governor, General Assembly 

 A3: Studentsðpast, present, and future 

 A4: Students, faculty and staff, and citizensðin that order 

It is interesting to note that the answers for this question were all very different, 

with A2 not even mentioning students, staff, and faculty (often considered primary 

stakeholders) and A3 only mentioning students. When compared to the responses 

provided by the pre-2002 and post-2002 board members, the administratorsô responses 

are more focused.  
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How would you define an effective board? 

A1: One that understands its main responsibilities; not day-to-day operations; 

supporting the president; making sure the institution has enough resources 

A2: One that understands its strategic role and is supportive of the president and 

the institution; understands complexity of higher education; govern, not manage 

A3: One that understands their responsibilities and how important they are; one 

that tries to understand the issues and act on them; not afraid to disagree 

A4: A board with clear priorities; supports the mission and encourages others to 

do so 

What would you describe as characteristics of a high-performing board? 

 A1: One with intense loyalty to the institution 

 A2: One with a strong rector 

 A3: See previous answer 

 A4: A strong, capable rector; trust president enough not to micromanage 

Answers to the last two questions clearly center around the desire for the board to 

understand its oversight role and on the necessity of the proper relationships between 

administration and board leadership.   

What do you see as the greatest challenge for Virginiaôs governing boards today? 

 A1: Money, money, money. Lack of state funding and alumni gifts 

 A2: Shared governance between presidents, SCHEV, the General Assembly, the 

 governor, and boards affiliated with the institution 

A3: Financial situation; difficult to preserve accessibility to education 
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A4: Funding; shrinking state support, rising costs 

The majority of administrators cite money/funding/cost as the primary challenge, 

however A2 does not even mention it. A2 is concerned with the balance of power 

between the various entities involved in public higher education.  

What are some specific individual attributes that make for effective board members? 

A1: Dedication to the institution; ability to communicate; not being an ideologue; 

people with some clout 

A2: Commitment to institution and to higher education; understanding their role; 

getting the ñbig pictureò 

A3: Intelligent; open-minded; analytical; rational 

A4: Commitment to the institution; willingness to learn 

While a majority of administrators mention commitment or dedication to the 

institution, several of the other responses stand outðparticularly ñpeople with clout.ò A1 

explains what is meant by that by stating that ñit helps to have people who have some 

pull with members of the General Assemblyðpeople who can help the institution.ò A2 

made a similar comment, when remarking that, ñéwhen a board appointment is 

announced the reputation of the university should growðnot the other way around.ò  

What prior personal or professional experiences make for effective board members? 

 A1: Not important 

 A2: Experience in managing people; experience with higher education institutions 

A3: Someone with experience in large businesses or corporations; alumniðthey 

understand the institution and its mission 
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A4: Prior board service; leadership experience; knowing how to deal with other 

people; people with credibility 

A majority of responses mention leadership/management/board experience as 

important. However, A1 states that ñwhat you have done for a living is not as important 

as your dedication to the institution.ò   

How knowledgeable do you think board members are regarding higher education? 

 A1: Not veryðwe need to do a better job with orientation 

A2: No matter how knowledgeable they think they are, most are unprepared for 

the complexity of universities  

A3: Varies, but not critical because of orientation. More important to have 

business experience than higher education knowledge 

A4: Itôs not crucial; 30% on our current board, but ña little knowledge is a 

dangerous thingò 

What should be the preparation for board members after they are appointed?  

 A1: Need to use AGB materials better 

A2: It should be intensive because they need to understand quickly; intensive at 

first, but then on-going 

A3: Attend SCHEV orientation; present board notebook which is a good tool; 

highlight financial aspects of board service; understand lingo of higher education 

A4: Critical to get new members ñup to speedò as quickly as possible; on-going 

professional development; use AGB materials 
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All the responses for the question about board knowledge of higher education 

pointed to the necessity of orientation.  In a majority of responses as to what should be 

included in an orientation, the administrators highlighted macro-level sources, such as 

SCHEV and AGB and also the need for orientation to be on-going.  

What has been your role related to board selection processes? 

A2: Personally lobby the Governor and Secretary of the Commonwealth for the 

best people  

A3: Submit names to the Secretary of the Commonwealth, but not much influence 

A4: We recommend, and feel the governor and Commission take our 

recommendations seriously 

How should the board establish priorities? 

A2: It needs to listen to the administration and ask questions and seek alternatives 

A3: It needs to listen first so it can understand the university and its strategic plan 

A4: A good rector and the administration will set the agenda 

What aspects of working with the board have been the most rewarding? 

A1: Helping a board member get involved with the institution in ways he/she may 

not have before; connecting students and board members 

A2: When board members learn more about the institution and feel connected to it 

A3: Getting to know the members, their backgrounds; watching them really get to 

know the institution 

A4: Seeing board members really becoming engaged with the institution 

What aspects of working with the board have been the most challenging? 
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A1: Working with people who arenôt fully committed to the institution;  getting 

them to commit to professional development 

A2: When they cannot admit to having legitimate differences of opinion 

A3: When they lose sight of the big picture or adopt a ñpetò cause and try to 

micromanage 

A4: Dealing with those members who are only on the board to satisfy their ego 

It is very interesting that in the two previous questions, all four administrators 

answered in a similar way. Neither of the other cohort groups had that sameness of 

response.  

What do you think would improve the process of board appointment? 

A1: The Commission 

A2: Need to make sure the Commission continues to exist, although very 

dependent on quality of Commission appointments for that to continue to be 

helpful 

A3: More input from presidentsðit should be an official part of the process 

A4: Commission has helped but needs to remain as neutral as possible politically 

The full comments in Appendix G provide more detail regarding the 

administratorsô concern that the Commission, while a step in the right direction, may fall 

prey to political influences and lose its effectiveness over time. 

In your opinion, why did Governor Warner create the Commission? 

A1: We had a bad situation in Virginia where the same people were being 

appointed and reappointed and he wanted to shake that up; diversify 
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A2: He realized things needed to change after seeing the damage done by bad 

appointments; he wanted it done right after seeing it done wrong 

A3: He wanted a way to be able to step back from the process and do what was 

best for the institutions instead of feeling like he had to make certain 

appointments 

A4: To de-politicize the process 

In your opinion, has it made a difference in the quality of the boards?  

A1: Boards have gotten better although it took some time to cycle the weak 

appointees off 

A2: It has had an impact, although with some adjustments; it gave me a group to 

talk to about our needs 

A3:  Not much change; still a political component; need to let the presidents have 

more say 

A4: Has helped with keeping off those people who have their own agenda that 

had nothing to do with the good of the institution 

Clearly, the majority of administrators felt that boards have improved since the 

advent of the Commission.  
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Table 34: President or Chief of Staff Rating on Influence in Board Appointments 

Category A1 A2 A3 A4 Average 

Governor 5 5 5 5 5 

College or University President 0 4 4 4 3 

General Assembly Member 0 3 0 0 .75 

SCHEV Officers 0 0 0 0 0 

Alumni  3 3 2 2 2.5 

Secretary of the Commonwealth 

(Other) 

3 0 0 0  

Current Board Member/Rector 

(Other) 

0 0 3 3  

 

 

Conclusions regarding board member and administration interviews.  

The research question ñWhat perceptions exist regarding boards of visitors and 

their roles by those who were involved before the Commission was in place?ò can be 

addressed by analyzing the board member and administrative responses.  All four 

administrators mentioned ñbadò board members and how political the appointment 

process was before the Commission. Three of the four were very adamant that the 

Commission had made a difference in the quality of board members appointedðone was 

less sure.  

A1 said that ñwe had a bad situation in Virginia where it was the same people 

being appointed to boardséover and over again. Warner wanted to shake that up. He 

wanted to get younger people, minorities, and women in the mixéThere were a number 

of people who were appointedéwho sometimes came with their own agenda.ò A1 also 

cited an Allen appointee who ñéused his connection with Allen to influence him not to 

reappoint a couple excellent board members because he didnôt agree with their politics.ò  
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A2 highlighted the process, saying that now ñéwe have the right system in place 

but we are incredibly dependent on these appointmentséIt all hinges on whether we 

have the right people on the Commission, whether we have the right person as Secretary 

of the Commonwealth, that we have the right person as governor.ò A2 also stated that 

there has been a definite improvement in the type of board members and opined that 

ñéwhen the Commission got put in placeéit created an aggressive three-way dialogue 

about our needsðit was me, the Commission, and the Secretary of the Commonwealth.ò 

A3 was less sure about the impact but felt that the Commission was created to allow the 

governor to ñstep back from the process a little and do what was best for the institutions 

instead of feeling like he had to make certain appointments.ò A4 mentioned that Warner 

desired to depoliticize the appointment process and said that ñIt had been pretty bad in 

the 90s. There were a number of really questionable appointments madeéMany of them 

clearly had an agenda that had nothing to do with the good of the institutionéThe 

Commission has helped with that.ò  

The overall perception of the administrators is that pre-2002 boards were 

negatively influenced by politically motivated appointments. Occasionally, these 

appointments led to board members who did not exhibit effective qualities of governance 

and whose presence was perceived as a detriment to board operations.  

Pre-2002 board members recognized that there had been issues with the earlier 

boards, with comments from B4 such as ñéwe had some weak links on the boardò and 

that Warner ñéunderstood that you had to have the best people possible.ò B4 also has 

heard from people serving on post-2002 boards that ñthey think things are betterðmore 
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professionalism, that sort of thing.ò B5 felt that the biggest impact on the quality of 

boards would be to get ñépeople involved who are willing to commit themselves to this 

service. For so many it seems like they view it [board appointment] as a prestige thing. 

That is wrong.ò B7 mentioned prior ñugly issues involving some boardsò that Warner 

wanted to mitigate with the creation of the Commission and B1 mentioned that Warner 

did not feel like ñégetting the best people possible for these important positionsò was 

happening under the ñother system.ò It is clear from their comments that pre-2002 board 

members recognized there were deficiencies with boards that needed correction.  

As to how they viewed their roles, the pre-2002 board members spoke of an 

oversight role in which board members do not micro-manage and are not self-serving. 

They described effective board members as those who were committed to and cared 

about their institution and who served as advocates and liaisons for it and who had had 

some kind of previous board experience.  

The research question ñWhat perceptions exist regarding boards of visitors and 

their roles by those who were involved after the Commission was in place?ò can also be 

addressed by analyzing the board member and administrative responses.  As stated 

earlier, the administrators interviewed indicated that the Commission was helpful in 

improving the overall quality and diversity of board members.  The post-2002 board 

members all had the perception that boards had improved with the advent of the 

Commission and mentioned the ñbadò boards that had been an issue pre-2002.  B1 said 

that Warner ñknew what we were doing wasnôt working welléand wouldnôt serve the 

best needs of the Commonwealth in the future.ò B3 described previous boards as ñnuttyò 
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and felt that the Commission had mitigated some of that. B6 felt that, while the results 

have been mixed (expressing concern with the direction the present governor is taking) 

that the ñfirst appointees were all top-notch.ò B8 focused on the difference the 

Commission has made with the smaller, less prestigious institutions and also noted that 

ñwe moved toward more diversity on our board over time.ò  

As to their perception of their role as board members, the post-2002 interviewees 

spoke of assisting the administration, not micro-managing, and engaging in long-range 

planning and ensuring financial stability.  They described effective board members as 

those who were visionariesðthinking not just of the past or present, but also of the 

future. They view part of their role as serving as advocates for the institution and helping 

ñsustainò the university.  

Commission member interviews. 

Four of the inaugural appointed members of the Commission were interviewed 

and were assigned labels C1 through C4. The complete transcripts of those interviews can 

be accessed in Appendix G. Because of the small number of interviewees, including the 

demographic information that was collected would serve as a potential identifier, 

therefore it is omitted. Answers to the questions asked during the interview are 

encapsulated in the following pages. The researcher gleaned the most relevant comments 

which would lend themselves to comparing and contrasting the views of the 

commissioners with those of the administrators and board members.  
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Why do you think you were appointed? 

C1: Because I was a recently retired college president and one of the requirements 

of the Commission make-up is a retired college administrator. 

C2: Because it was my idea! Mark Warner and I had been business partners since 

the 80s and he knew me well. I also have board experience at my alma mater. 

With that experience, I had first-hand knowledge regarding the difficulty in 

governing institutions when the right people werenôt in the room.   

C3: I served with the governor on his election team and have had prior experience 

as a higher education board member. He knows my standards and trusts me.  

C4: I have a business background and I think Governor Warner wanted some 

people on the Commission who were from the business community. 

Why did you agree to serve on the Commission? 

C1: I felt an obligation to continue to serve the Commonwealth of Virginia and 

the interests of higher education.  

C2: Because it was my idea! Seriously, I knew this could make a difference for 

the state of higher education in Virginia and I wanted to be part of it.  

C3: I appreciated the opportunity to help influence how our Virginia institutions 

are governed.  

C4: I had a lot of respect for what he was trying to do and it was something 

innovative.  I wanted to be part of it.   
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During the interviews, several commissioners mentioned that it was an unique 

opportunity to be part of something new. That sentiment is reflected in the above 

responses.  

What strengths do you bring to the position? 

C1: I have a deep and broad knowledge of higher education in Virginia and I 

know a number of the sitting presidents and their institutions.  

C2: As a venture capitalist, I have sat on perhaps 40 boards in my careerðI am 

on 6 right now. I know how boards should operate. I know what it takes to be a 

good board member, so I know what to look for. I also have experience in higher 

education governance.  

C3: My experiences at several universities gives me great insight into higher 

education boards and how they should function.   

C4: My entrepreneurial background, my experience in job placementðafter all, 

that is pretty much what we were doing. I could help match the needs of the 

institution with the people available to serve. 

What is the role and responsibility of a governing board? 

C1: I would say that it is three main thingsðto hire and, if necessary, fire the 

president; to review serious policy changes the institution is considering; to assist 

with fundraising initiatives.  
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C2: A governing board supports and promotes the mission of the institution.  

They, of course, work with the presidentðgiving advice and counsel, evaluating 

his or her performance, and things like that. But their foremost priority should be 

the health and well being of the institution.  

C3: A board should have a basic knowledge of higher education and should 

oversee the president of the institution without micromanaging him or her.  

C4: The primary responsibility is for governance oversightðnot micromanaging. 

The role is to represent the best interests of the state at a particular institution. 

Define an effective board. 

C1: Simply put, one that complements an effective president. 

C2: An effective board knows how to listen. They know how to weigh the value 

of othersô opinions. They need to know it is not about them or their agenda, but 

about the institution.  

C3: Effective boards understand their roleðtheir place and also understand the 

specific ethos of their institution.  

C4: An effective board is made up of people who are willing to give up their 

individual agenda. We need people who are independent thinkers on boards 

What are the three most important individual attributes of valuable board members? 

C1: Intelligence and the ability to grasp the uniqueness of the academic missionð

it is very different than that of a for-profit business; ability to comprehend the 
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complexity of a university and of concepts such as academic freedom; knowing 

not to micromanage. 

C2: Experience, independence, and that they care about the institution they are 

serving. Independence is the most crucial attribute. You canôt be a ñyes-manò for 

the president, the governor, or any other entity. There are no checks and balances 

with that attitude. They need to posses the ability to focus on the critical issues for 

the institution and ignore their own egos.  

C3: A knowledge of how higher education is different from other ñbusinesses;ò as 

I said earlier, an understanding of the particular institution of which  you are a 

part; willingness to build consensus but not to be a ñyes man.ò 

C4: We need people who know how to analyze information and form an opinion 

based on that information. We need people who are willing and able to make 

tough decisionsðsetting tuition, choosing a presidentðdecisions that affect a lot 

of people.  

What criteria do you use to evaluate potential board members for service to various 

institutions? 

C1: The criteria we just discussed, plus the particular match with a given 

institution.  

C2: The most important thing is whether they are a good fit for the institution. We 

would recommend alumni of the institution a majority of the time because they 
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already understand the institution. Prior board service is almost a must. Higher 

education experience is not.   

C3: What I just described, but also, effective boards have a variety of talents. If 

you have a board of all lawyers, it would be a messésame if you had a board of 

all accountants. We need a mix.  

C4: We tried to define what were the special attributes of each of the institutions 

so when we were vetting potential board members, we could see what they 

brought to the table that would be helpful to that particular institution. We tried to 

get good matches. 

One aspect of the Commissionôs work that was mentioned by all the interviewees 

was the systematic approach they took toward matching potential board members to 

specific institutions. According to them, great care was exercised in analyzing the needs 

of each institutionôs board in terms of skill sets, diversity, alumni status, and other 

attributes. From the way in which they discussed this aspect of their work, the impression 

was given that that had not been the case prior to the creation of the Commission.   

What prior personal or professional experiences do you think most significantly enhance 

the contributions of individual board members? 

C1: If they are involved in other university activities, such as an alumni board or 

an athletics board, or with the arts, it gives them a better ñbig-pictureò view of the 

institution. 



 

 

211 

 

C2:  Again, knowledge of how governing boards operate is almost a must. It helps 

if they have had other connections with the institution they are servingðthrough 

service on foundation boards or athletic councils and the like. If they were good at 

the ñlittle boardsò they will probably have the right skills to serve competently on 

the ñbig board.ò 

C3:  Knowing what board service is likeðit is not about you or your egoðit is 

about the good of the institution and the people of the Commonwealth.  

C4: The main thing is whether they had any previous board experience. It is 

difficult to serve on a board as complex as a university board if you have no prior 

experience. The learning curve is huge. I also think that it is important to have had 

some kind of business experience. 

A majority of the interviewees mention previous board experience as an important 

attribute. Two of the four mention previous involvement with the particular institution as 

important.  

Describe those attributes of your Commission work that were/are the most rewarding to 

you. 

C1: We are beginning to hear from alumni and presidents that the new board 

appointments appear to have risen above the past, more political, agenda. In my 

mind, that means that we are accomplishing our mission.  

C2: What I found extraordinarily rewarding was to improve the quality of the 

boards for the lesser institutions that had essentially been ignored for years. Our 



 

 

212 

 

recommendations might not have made that much difference to the prestigious 

schools like UVA, Tech and William and Mary, but we made huge improvements 

for schools like Virginia State, Norfolk State, Radford, and Longwood.    

C3: Getting to know, in a much deeper way, my fellow Commissioners. It has 

been very satisfying personally. As well, I think our work is making an impact.  

C4: The most rewarding was definitely when we placed someone at an institution 

that was a great fit. I also enjoyed getting to know a lot about the schools all over 

the state. I knew about Northern Virginia, but not much about the other regions of 

the state. It was also pretty rewarding when people returned your phone calls 

[laughs]. You know, you donôt get ignored when you are representing the 

Governor!  It was also affirming that people were willing to give feedback to the 

Commissionðpeople wanted to helpðthey were willing to take the time. That 

was good for me to see.  

Describe those attributes of your Commission work that were/are the most challenging to 

you.  

C1: Finding qualified candidates for the more marginal institutions. Those 

institutions need the strongest, most capable board members, but often qualified 

people are not interested. Again, it is easy to fill board vacancies at UVAénot so 

easy with some of the others.  

C2:  The two or three times when the governor chose to ignore our 

recommendations was frustrating. Two times, in particular, it led to very bad 
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board members, one of whom had to resign before his term ended because he 

never came to meetings. It was difficult when the process, which is a good one, is 

not followed.  

C3: All the political issues that still are so much at play. It can be frustrating to 

deal with. 

C4: I would say the politics. Many people assumed that politics was still a part of 

it and itôs frustrating that they couldnôt grasp that we were going about our work 

with a politics-neutral mindset. 

In your opinion, why did Governor Warner create the Commission? 

C1: To limit, or at least to reduce, the political aspects of the process. The 

governance of our higher education institutions is one of the most important 

services that someone can provide to the state. Without the right people, we will 

not make progress.  

C2: Because he cared deeply about the future of the Commonwealth and saw that 

things needed to change. He was able to think about higher education in a more 

philosophical way than some of his predecessors, some of whom made horrible 

appointments.  

C3: His deep desire to strengthen the democratic process in higher education. He 

knew things needed to be fixed.  
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C4: I think he wanted to make things more politically neutral, but I also think he 

quickly realized how important these appointments are and knew he needed help 

to get it right. 

In your opinion, has the Commission had an impact on the way in which higher education 

boards function? If so, in what ways? If not, why do you think that is so? 

C1: Without question, boards are more qualified today than they were a decade 

ago. I think we will continue to see better governance as time goes on, as well.  

C2: I know it hasðespecially at those lesser institutions I mentioned. We 

consciously recruited people for some of those boardsðpeople with the 

knowledge and savvy to make a difference.  

C3: Yes, it has had an impact, but there is a long way to go. 

C4: Oh, yesðwithout a doubt. I would say, especially for the first 10 years. I can 

tell that politics is entering into it again recently, though, by the type of people 

who have been appointed recently. It doesnôt seem as balanced as it had been.  

It is interesting to note that the interviewees express concern about the politicism 

that still surrounds board appointments. While they all indicate that the Commission has 

been of benefit, they also recognize that the deeply ingrained political aspects of the 

appointment process will not change quickly.  
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Each Commissioner was asked to rate the level of influence each of the following 

should have on the appointment process, with five indicating the highest level of 

influence and one indicating the lowest level of influence.  

 

Table 35: Commissioner Rating on Influence in Board Appointments  

Category C1 C2 C3 C4 Average 

Governor 5 5 5 5 5 

College or University President 3 3 3 5 3.5 

General Assembly Member 2 0 0 2 1 

SCHEV Officers 1 0 0 2 .75 

Alumni  3 3 3 2 2.75 

Commission (Other) 3 4 3 2 3 

 

 

 Conclusions regarding commissioner interviews. 

 The answer to the research question ñHow do Commissioners view their role?ò is 

readily discernible after reading their responses to interview questions.  They perceived 

their role as a service to the Commonwealth and their primary responsibility as that of 

providing the governor with the best possible matches for each specific institutionôs 

needs.  They spoke of advancing higher education in Virginia and focusing on helping 

find better board members for the less prestigious institutions.   They spoke of 

networking to recruit the best possible people for board service and of sifting through 

input from General Assembly members, alumni associations, and university presidents.  

The Commissioners interviewed realistically understand that the Commission 

cannot entirely remove politicism from the process, but as C3 said, ñI have no problem if 

someone appoints a person who gave him a lot of money or was a political supporter. 
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What we were trying to avoid was the politically motivated appointment of the 

unqualified person.ò C3 summed it up well by saying that ñWhen we were doing it, we 

really felt like we were doing important workðwork that mattered. We were advancing 

higher education in the Commonwealth of Virginia and we had a common bond of 

thinking that we were doing the right thing.ò The Commissionersô views are supported by 

the perspectives of the two expert interviewees.  

Comparison of Responses Across All Groups Interviewed 

 For all questions that were asked of each group (pre-and-post 2002 board 

members, administrators, and commissioners) a comparison of their answers will serve to 

illustrate areas of commonality and areas of difference.  For the question asking them to 

respond to what is the role and responsibility of a governing board there were several 

majority answers. All four groups mentioned strategic or long-range planning and 

working with or overseeing the president. Three of four groups (minus the 

administrators) also mentioned not micromanaging, and supporting the mission of the 

institution. Three of four groups (minus the commissioners) mentioned fiduciary 

responsibilities.   

 For the question asking them to define an effective board, there was less congruity 

of responses. Only one descriptor occurred across all groups, that of supporting the 

president and only one response occurred across three of the four groups (minus the 

commissioners), which was that an effective board is one which focuses on long-range or 

strategic planning. However, in the responses to what individual attributes make for good 

board members, there were many similarities in the answers across all groups. All four 
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groups mentioned analytical or critical thinking skills and caring about the institution 

served. Three of four groups (minus the administrators) mentioned the lack of a big ego 

and being a consensus-maker and three of four groups (minus the commissioners) 

mentioned being open-minded.  

 There were several majority answers to the question about which prior personal or 

professional experiences were important for good board members, with all four groups 

mentioning previous board experience as critical. Three of the four groups (minus the 

Commissioners) mentioned the ability to work with others as part of a group and three of 

four groups (minus the pre-2002 board members) mentioned the importance of prior 

leadership or business experience.  

 When asked why Governor Warner created the Commission, all four groups 

mentioned the need to have the best people possible engaged in board service and the 

perceived need to de-politicize the process. Members of all four groups also responded 

that there has been an improvement in boards since the advent of the Commission, 

however, for three of four groups (minus the commissioners) there was a mixed reaction 

as to whether that perceived improvement could or would continue over time.   

Comparison of Board Member and Administrator Responses 

 There were several questions that were not asked of the commissioners but were 

asked of the other three groups, including asking them to identify stakeholders. All three 

groups identified faculty, staff, and students and two of three groups identified all other 

stakeholders mentioned.  For responses to the question regarding the biggest challenge 

facing higher education today, all three groups mentioned money/funding. Other than 
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that, there was little similarity in other responses.  In response to the question about how 

knowledgeable board members are regarding higher education, the answers that were 

mentioned by all three groups indicated that it varied and that, because of that, a good 

orientation process is crucial. The follow-up question asked the interviewee to describe 

what was necessary for orientation and the answers to that varied widely, with no 

majority of answers across the three groups. Two of three groups mentioned having 

retreats, the need for on-going orientation, and information to help board members 

understand the public nature of boards in Virginia, the difference between higher 

education boards and other board service, and the budget process. Two of three groups 

also mentioned the use of AGB materials.  These three groups were also asked what 

might improve the selection process for boards and all mentioned the Commission, 

however two of three (minus pre-2002 board members) also expressed concern that the 

Commission could maintain political neutrality.  
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Table 36: Comparison of all Interviewees on Rating of Influence in Board 

Appointments 

Entity  Pre-2002 

Board 

Members 

Post-2002  

Board 

Members 

Adminis-

tration  

Commissioners Total 

Average 

Score 

Governor 5 5 5 5 5 

President 3.5 3.25 3 3.5 3.18 

Alumni  2.25 2 2.5 2.75 2.38 

General 

Assembly 

2.25 3.75 .75 1 1.94 

SCHEV .75 .50 0 .75 .50 

Commission 2.5 4.5 0 3 2.5 

 

 

 As can be seen by the data, the majority of all interviewees assign a consistent 

ranking to the governor, president, alumni, and SCHEV, with less than a point difference 

in their ranking. The most significant difference is seen in the General Assembly ranking 

(a 3-point difference) and for the Commission ranking (a 4.5-point difference). Because 

the Commission was not listed as a specific option, but was only introduced individually 

by the interviewee as ñother,ò that difference is less important than that of the difference 

for the General Assembly. It is interesting to note that both sets of board member 

respondents ranked the General Assembly much higher than did either the administrators 

or the commissioners.   
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Expert Interview Analysis 

 Three prominent experts with national reputations in higher education governance 

were interviewed. The first was Rich Novak, Senior Vice President for Programs and 

Research for the AGB and Executive Director of their Ingram Center for Public 

Trusteeship and Governance. The second was Belle Wheelan, current president of the 

Southern Association of Colleges and Schools (SACS) and a former Secretary of 

Education in Virginia. Wheelan was in that position when the Commission was created 

and was an inaugural member of the Commission. Novak and Wheelan gave the 

interviewer permission to identify them and quote any aspect of their interviews. The 

third was Rick Legon, President of the AGB. The interview was very candid and Legon 

gave the interviewer permission to quote some, but not all, of his remarks. Transcripts of 

the interviews are in Appendix G.  

Novak and Wheelan were asked several questions in common and other questions 

specific to their areas of expertise. As one would expect, Novakôs point of view was more 

nationally focused and a number of his responses examine the Virginia Commission in 

light of national trends. Wheelanôs point of view was more specific to the Virginia 

Commission and how it was begun, but she also shared her SACS perspective on 

governance issues in higher education.  Because Legonôs interview occurred towards the 

end of the research, the interviewer asked very specific questions geared to his thoughts 

on the political nature of board appointments and the overall success of the Commission.  

 All t hree interviewees indicate that Governor Warner had engaged in dialogue 

with a number of university presidents and had decided to make higher education reform 
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part of his overall campaign platform, especially following on the heels of what Novak 

described as the ñintrusiveness of some board members and the political and ideological 

agendas they came in with,ò particularly appointees from the Allen (1994 ï 1998) and 

Gilmore (1998 ï 2002) administrations.  All three also indicate that one reason the 

Commission was successful during the Warner administration was that it was deliberately 

bi-partisan, with one of Warnerôs goals being the de-politicization of the appointment 

process. All three opined that the Commission has lost its bi-partisan nature over time.  

 Novak spoke at length about the problem of keeping partisanship out of the 

appointment process and suggested several ways in which this can be better 

accomplished. He cited several weaknesses in the way in which the Virginia Commission 

is structured, particularly that, since the governor appoints the commissioners, it is more 

difficult to maintain political neutrality. Since the commissioners provide the governor 

with three names for each open board seat, the governor has more flexibility to give the 

appointment to whom he wants. He also cited as a weakness the fact that the governor 

can reject the recommendations and is not bound by them.  He thought that similar 

commissions in other states, specifically those in Hawaii, Minnesota, and Massachusetts, 

have structures in place that mitigate some of these issues.  

 Overall, however, he is concerned that the concept of nominating commissions is 

difficult to sustain and opines that ñsome of them have seemed to atrophyò and that ñthey 

donôt seem to carry the resonance they had at their creation over time. They sort of fizzle 

out.ò  When asked why that was so, he spoke to the fact that, with the process so heavily 

dependent on the governor, commissions reflect the governorôs passions and priorities.  
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 Novak was asked some of the same questions as other interviewees regarding 

roles and responsibilities of boards, what constitutes an effective board, and what 

individual attributes or prior experiences make for effective board members.  His 

description of the roles and responsibilities of a governing board was very similar to 

those of the other four groups. All mentioned strategic planning, overseeing the president, 

understanding the financial role, and upholding the mission. Other aspects that Novak 

mentioned include understanding educational quality, being able to articulate about your 

institution, and understanding where the institution fits in the overall state picture.  

 His description of an effective board highlighted being ñengaged without 

micromanaging,ò balancing being independent with engaging in team work, being willing 

to tackle the tough issues, and being able to have ñpolicy-level conversations and difficult 

conversations, but at the end of the day not to be contentious.ò He maintains that todayôs 

presidents want a strong board and they want to be challenged.  

 As far as prior experiences and individual attributes, Novak, like interviewees 

from the other groups, highlighted other board experience as helpful, but he also 

recognized there may be problems with board members who are too entrepreneurial. He 

maintains that they ñtypically deal with riskier ventures and are more impatient with the 

slow wheels of shared governance.ò As did the other groups, Novak also points out that 

people who can think analytically and ñwho have worked with complexitiesò are good 

board members.  

 Belle Wheelanôs interview was particularly valuable for its intimate view of the 

creation of the Commission. She describes a process that sought to engage successful 
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alumni in service to their institutions and to identify alumni from the premier institutions 

(she mentions UVA and VT several times) to serve on other boards as well. She 

maintains that the UVA and VT alumni are well known and well respected across the 

state and in the state legislature, increasing the chance for institutions to have successful 

lobbying efforts.  She described the work of the commissioners to identify and recruit 

these alumni, along with those who have an identified skill set necessary to the specific 

institution. She described meetings where each nominee is discussed and said that there 

was ña consensus on who would be appointed.ò  As did several of the commissioners 

interviewed, Wheelan highlights the success the Commission had in helping improve 

board governance at the less prestigious institutions, where she said it ñmade a 

tremendous difference.ò She expressed uncertainty, however, as to whether the current 

Commission is as successful as the inaugural Commission had been, with an important 

strength of that inaugural Commission its bi-partisan nature.  

Although what happened at UVA in the summer of 2012 is outside the timeframe 

of this study, the researcher was interested to hear Dr. Wheelenôs opinions on the subject.  

She explained that the SACS perspective is that institutions need to establish policies and 

then follow them. In this particular case, SACS was concerned about policies describing 

the role of faculty in shared governance and the process of presidential evaluation. She 

tells an interesting anecdote about the issue: 

From all the press they got, and that is what brought them to our attention, it 

didnôt seem as if the entire board was either familiar with or involved in the 

evaluation process. So we asked them to give us information about their process 
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and their response was ñwe did what we know we can do, so leave us alone and 

stay out of our business.ò Well, our board said, ñno, we are NOT going to stay out 

of your business.ò They have made some changes but they havenôt implemented 

the changes yet, so until they are implemented they are still out of compliance 

with our standards and thatôs why a team of folks will be visiting them.   

She also spoke to the need for transparency, for total board involvement, and the aspect 

of each board member being part of a whole. She said that ñyou give up part of your 

individuality when you agree to be part of a board, whether you like it or not.ò  

 She was asked whether governance is much of an issue with SACS reviews and 

she responded that it is, and that it is increasing. From June to December 2012, three 

institutions (out of 34 reviewed by SACS) were either on warning or probation because 

of governance issuesðFisk University, Newberry College, and UVA. The governance 

standards that were not being met involved the governing board, faculty governance, 

board conflicts of interest, and board/administration distinction.  

 The focus of the Legon interview was the political aspect of the appointment 

process. Realistically, he thinks that the way the appointment process is structured in 

Virginia (and across the nation) makes it implausible to think that politics can be 

removed entirely. Particularly in Virginia, since a governor cannot succeed him or 

herself, he feels that the tendency is for the governor to cling to his or her prerogatives, 

including the appointive power. However, he noted that the bottom line is that candidates 

for board appointments who exhibit meritorious qualities for higher education 

governance should be chosen regardless of whether they have made donations to a 
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political party. ñPolitics is not a sinébut merit trumps it allò summarizes the gist of his 

remarks.       

 When asked whether the concept of an advisory commission still has credence 

and whether commissions have made a difference in the states in which they are used, he 

replied that he was unsure, but also responded that 

I think a related question is whether it is this process or a process yet unknown, 

finding a process that allows for some independent application of merit in the 

selection process is really what we are seeking. So, does it have to be a 

commission or something like a commissionðno, but if a state board dealing 

with selection can establish a policy that it follows that ensures that...just because 

politics prevailséimbedded in any process is some room for the criteria of 

meritéThe real element is to recognize that there has to be a place for both merit 

and a skill set in order to avoid the whole UVA thing [the summer 2012 issue 

with the president and the board]. 

 He also expressed the opinion that the Commission had been most effective 

during Warnerôs term in office and saw that as natural, since it was Warnerôs creation and 

he had more incentive to ensure that it was effective.  He opined that ñKaine behaved 

pretty well with it [the Commission], but was less committed to it than Mark 

[Warner]éand there is Bob McDonnellôs commitment to it, which seems to be nothing.ò  

Conclusion 

 The findings using the research methods employed by this dissertation provide a 

context for addressing the framing question as to whether board governance in Virginia 
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state-supported higher education institutions improved with the advent of the 

Commission. Additionally, the findings provide answers for the five research questions 

as follows: 

1. What perceptions exist regarding boards of visitors and their roles by those who 

served on boards before the Commission was created?  

o Pre-2002 board members and institutional leaders who were in office in 

2002 were interviewed and their responses provide the basis to answer this 

question.  All interviewees responded that pre-2002 boards were 

negatively influenced by some politically motivated appointments of 

unqualified board members.  Although there was no consistent pattern to 

their responses, pre-2002 board members defined their role as that of 

overseeing the administration and of serving their institution. They had a 

more limited definition of board stakeholders than that of post-2002 board 

members (see pp. 171-186 and pp. 194-197). 

2. What perceptions exist regarding boards of visitors and their roles by those who 

served on boards after the Commission was created?  

o Post-2002 board members and institutional leaders who were in office in 

2002 were interviewed and their responses provide as basis to answer this 

question.  All interviewees responded that the Commission made a 

positive difference in the quality of board governance. Post-2002 board 

members responses were more consistent than those of the pre-2002 board 



 

 

227 

 

members in defining their role based on their strategic and fiscal 

responsibilities and they had an expanded definition of board stakeholders 

(see pp. 171-186 and pp. 194-197).  

3. Is there any tangible evidence that board meetings have changed since the advent 

of the Commission? Yes; significant in that both AGB and accrediting agencies 

such as SACS maintain that board meetings are a primary indicator of board 

performance (see pp. 148 ï 170).  

o Overall, meeting length and committee structure became more closely 

aligned to best practices as defined by the AGB. 

o Amount of board meeting time spent on strategic action items changed. 

o Percentage of time spent on types of action items changed, particularly in 

response to external influences such as the capital bond referendum and 

increases in gun violence (for example, the VT shootings, the 

Southwestern Virginia Law School shootings, and the DC sniper incident). 

4. Is there any tangible evidence that the composition of boards has changed since 

the advent of the Commission?  Yes (see pp.  124-148).  

o Boards became more ethnically and gender diverse. 

o With one exception (VT), fewer alumni were appointed to boards. 
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o Primary occupation of board members shifted to include more board 

members with business or management experience, particularly those who 

were or are CEOs.  

o There were shifts in the highest degrees attained by board members, but 

no clear pattern is indicated. 

o There was an increase in the percentage of board members who made 

significant contributions to political causes and candidates, which was not 

consistent with expected outcomes. 

o Board member attendance improved dramatically; a key indicator of 

effective governance, as defined by AGB and SACS. 

5. How did the inaugural commissioners view their role and the impact of the 

Commission?   

o The commissioners viewed themselves as expert advisors to the governor 

who had the ability to make recommendations for board appointments that 

matched the needs of the institution. They all believed the Commission 

had a positive impact on Virginia public higher education governance (see 

pp. 207-209 and pg. 211).  

A detailed discussion of the framing question, research questions, and research findings 

follows in the next chapter.   
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Chapter 5ðDiscussion and Recommendations 

 

 

Introduction 

Public higher education in the United States is a significant enterprise. According 

to the National Association of State Budget Officers (NASBO), in 2011 states spent over 

$171 billion on public higher education, accounting for 10.3% of total state spending. 

Total enrollment at public institutions across the nation was over 15.1 million students, 

with 2.2 million degrees awarded. Public higher education institutions employed over 2.5 

million people (The National Center for Education Statistics, 2011).  The economic 

impact of public higher education institutions is substantial.  

Over the past decade, national attention has been drawn to issues regarding poor 

governance at higher education institutions including American University, the College 

of William and Mary, the University of Illinois, the University of Virginia, and The 

Pennsylvania State University, among others.  Problems with micromanaging boards, 

boards that lack management oversight, unethical actions by board members, lack of 

transparency with board actions, and a misunderstanding of higher education governance 

have led to questions about the quality of governance exercised by boards and about what 

characteristics and attributes are necessary for effective board service.  In Virginia, a 

number of board members appointed by Governor Wilder (1990-1994), Governor 

Gilmore (1994-1998), and Governor Allen (1998-2002) were criticized for 
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micromanagement and for approaching board service with a narrow political agenda that 

was at odds with institutional needs. Popular media, in newspapers such as The 

Washington Post and the Richmond Times Dispatch (see Chapter 1), tied these issues to a 

politically motivated appointment process.   

Virginia Context 

In Virginia, higher education is a $10 billion dollar annual enterprise that enrolls 

over 400,000 students and awards over 65,000 degrees (State Council of Higher 

Education in Virginia, 2013) and the higher education budget in Virginia represents 

15.3% of the total state budget (NASBO, 2013). Virginia public higher education 

institutions employ more than 150,000 people and generate over $2 billion dollars in 

long-term state revenue each year (Rephann, 2009). The appointment of qualified and 

capable citizen trustees is integral to the effective governance of these institutions; 

institutions which have a significant influence on the economic, social, cultural, and 

intellectual well-being of the Commonwealth. Despite the enormous impact higher 

education has on the state, much remains unknown as to the best methods for choosing 

people to effectively govern these important institutions.  

As a gubernatorial candidate, Mark Warner recognized that problems with the 

governance of Virginiaôs higher education institutions were harmful to the state, thus 

higher education reform was part of his political platform during the election. During the 

campaign he and his staff met several times with the AGB to discuss ways in which to 

improve the appointment process and remove from it some of the negative political 

aspects. Once elected, one of Governor Warnerôs (2002-2006) first acts was Executive 
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Order 8 which established the Virginia Commission on Higher Education Board 

Appointments (Commission). His goal for the Commission, as expressed in the press 

release that accompanied the announcement of Executive Order 8, was to create 

governing boards in Virginia which were ñinclusiveò and ñdiverseò and included 

members whose appointments were based on ñmerit, experience, sound judgment, and 

proven leadership rather than on ideology or political stanceò (Warner, 2002). When the 

Commission was instituted in 2002 it was hailed by many, including the AGB, as a 

potential reform to address the flaws of the Virginia public higher education board 

appointment process and as an example for other states to consider.   

Research Methodology 

The longitudinal time frame of the study is from 1994 to 2010 and focuses on 

George Mason University (GMU) in Fairfax, the University of Virginia (UVA) in 

Charlottesville, Virginia Commonwealth University (VCU) in Richmond, and Virginia 

Polytechnic Institute and State University (VT) in Blacksburg.  The data-based 

qualitative research methodology for the study included interviews with board leadership, 

administrators who held their positions in 2002, and members of the inaugural 

Commission; the creation of a template to gather information about individual board 

members who served at the four institutions from 1994 - 2010; and the creation of a 

template to gather information about full board meetings during that time frame.  The 

research design is based on a focused sample of institutions in order for the researcher to 

delve deeply into the backgrounds of board members and board performance metrics to 

measure if board governance improved.   



 

 

232 

 

The research questions investigate whether there have been demonstrable changes 

in public higher education governance in Virginia following the creation of the 

Commission. Within that framework, other questions are explored including whether the 

process used by the Commission to recruit and recommend potential board appointees 

has made a difference in the quality of board governance in Virginia. In order to 

determine whether there have been improvements in governance it was necessary to 

create a means by which to define improvement. That was accomplished by using the 

research methods employed to generate information in order to compare boards and 

board members from before and after the Commission was created. Where applicable, the 

data were also compared to national standards and best practices as defined by experts in 

higher education governance (notably the AGB).   

Conclusions Regarding the Commissionôs Effect on Board Governance 

 Within the context of the original stated objectives of the Commission and based 

on the data from this research study, it can be concluded that the Commission has had a 

demonstrable impact on certain aspects of higher education governance in Virginia. Its 

creation forced an examination of the prevailing issues regarding board appointments and 

board service. Its implementation guided the commissioners to focus on the needs of each 

institutionôs board and recommend appointments to specifically meet those needs. As 

evidenced by the interview responses of several administrators, board members, and 

commissioners, there was the perception that boards improved because of the 

Commission; one of the stated improvements involved the attributes of those appointed.  
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One prevalent critique of board composition in Virginia (and elsewhere) is that 

boards have been primarily composed of male Caucasian alumni, with little to no 

background in higher education governance.  The data show that several aspects of board 

membership changed from pre-2002 to post-2002, including diversity. Overall, the post-

2002 Virginia boards in the study: 

 Became more ethnically diverse 

 Became more gender diverse 

 Included a lower percentage of alumni  

 Experienced an increase in the  number of individuals with business or managerial 

backgrounds 

 Had better attendance at board meetings 

These five attributes of the post-2002 appointments are considered aspects of 

higher performing boards, according to the AGB. While some of the improvements in 

Virginia boards may be attributed to overall national trends, the degree of improvement 

at the four Virginia institutions is notable.  For example, pre-2002, the four Virginia 

institutions in this study lagged significantly behind the national averages for public four-

year institutions in gender diversity (anywhere from 11% to 21%) and ethnic diversity 

(anywhere from 3% to 10%) and by post-2002 they had made considerable progress and 

were within a few percentage points of national averages. Several institutions 

experienced dramatic changes in board composition, including VT with an increase in the 
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number of women serving on boards increasing from 9% pre-2002 to 31% post-2002 and 

UVA with an increase in number of African American board members from 11% pre-

2002 to 22% post-2002.  

However, gender and ethnic diversity are not the sole answer to better board 

members. One criticism of Virginia higher education boards during the Wilder (1990-

1994), Gilmore (1994-1998), and Allen (1998-2002) governorships was that, while some 

minorities and women were appointed, they did not have the type of experience that 

made them effective board members.  The ideal would be a board populated by members 

whose gender and ethnic make-up mirrored that of the institutionôs constituents, but who 

also possess the requisite requirements to be effective board members.  

 As stated earlier, Governor Warnerôs press release regarding the Commission 

identified increasing the diversity of boards and making selections based on experience as 

key components for the improvement of Virginiaôs governing boards. Several 

commissioners who were interviewed highlighted the importance of finding appointees 

who possessed management experience or who had prior board service, so it is possible 

that the work of the Commission is responsible for some of these post-2002 changes. The 

marked decrease in board meeting absences could also be a factor of the work of the 

Commission. Several commissioners described the thorough process they used to identify 

potential board members and, among a myriad of other factors, they only recommended 

those they felt understood the time commitment involved and who expressed a 

willingness to make that commitment.  
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A surprising aspect of the information gathered on individual board members was 

a post-2002 increase in the number and amount of political donations to either a specific 

gubernatorial campaign or a specific political party.  The prevalent perception that a big 

donation buys a seat on a prestigious higher education board regardless of the 

qualifications of the donor, would, theoretically be mitigated by the work of a 

commission whose task it is to screen potential appointees based on merit and skill. With 

that supposition, the researcher assumed that these numbers would actually decrease. 

They did not, which could be a factor of an overall increase in donations to political 

causes nationwide from 1994 to 2010, which showed a 33% increase. The increase in 

Virginia during that same time frame was similar, at 32.8% (National Institute on Money 

in State Politics, 2013).   

Another factor that may have influenced the increase in donations after the 

implementation of the Commission could be the increase in CEOs on boards, as the data 

show that more post-2002 appointees are wealthy business people who are more civically 

and politically active. The linkage between the increase in the number of CEOs serving 

on boards and an increase in donations is borne out by data tracking the occupation of the 

biggest donors as described in Chapter 4, which showed that 89% of those making the 

largest donations are or were CEOs. Much of the literature and many of the interview 

responses regarding attributes of effective board members highlight the importance of 

understanding how complex organizations operate and specify that board members with 

management or business experience, such as CEOs, are an asset to the board.   
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However, there are several scholars, including Chait, Holland, and Taylor (1996) 

who question whether managerial or business experience is of real value, since higher 

education institutions are dissimilar to other enterprises. Instead, they highlight the 

necessity of meaningful orientation of trustees and thorough, on-going professional 

development activities. The findings in this study are consistent with their research as 

evidenced by interview responses which highlight the necessity of a high quality 

orientation that will promulgate understanding of the differences in higher education 

governance and of the role and responsibilities of higher education board service.  

It is reasonable to suppose that changes in board composition could also lead to 

changes in the way in which boards conduct their business.   Board members who have 

gone through a more rigorous selection process potentially would have a better 

understanding of their role and responsibilities, which is consistent with the research 

conducted by Minor (2008) in which he concluded more scrutiny in the selection process 

led to higher performing boards.  

The data demonstrate there were differences in how boards conducted their 

business pre-to-post Commission. Analysis of the board meetings reveals interesting 

changes across institutions and within institutions across time in the actual conduct of the 

meetings. Overall the data generated by the board meeting template indicate that changes 

in pre-to-post board meetings brought the post-2002 boards into a closer alignment with 

best practices, as identified by the AGB, in the following areas: 

 Length of board meetings 

 Time spent ñon taskò  
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 Use of a consent agenda 

 Better strategic use of standing committees 

The data did show an unanticipated increase in the number and percentage of 

action items that the researcher labeled as ñuncategorized.ò While this could be 

interpreted as indicative of less effective boards, since the uncategorized items did not fit 

into one of the strategic categories as defined by the AGB, it could also be related to the 

increasing complexity of higher education board responsibilities. Perhaps new definitions 

of strategic action items are needed. Additionally, with a shift to a consent agenda by 

several of the boards during the timeframe of this research, more strategic board work 

may be occurring at the committee level; however that cannot be directly correlated with 

the results of this study as only general board meeting minutes were analyzed.  

An analysis of the interviews illuminated differences between pre-and-post board 

member responses that indicate that, overall, post-2002 board members demonstrated a 

better understanding of best governance practices. When the post-2002 board membersô 

responses to the question asking for their definition of an effective board are compared to 

the AGB criteria for desired qualities for effective board members (found in Chapter 1) 

there are more post-2002 responses that are consistent with AGB benchmarks. Post-2002 

board membersô answers are also more thorough and answer the questions in more depth 

than the responses provided by pre-2002 board members.  

Based on their responses, post-2002 board members appear to have a better 

understanding of their governance roles. There were more responses that mentioned 
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strategic aspects of board governance, the importance of prior board experience, and 

concern for fiduciary responsibilities. Post-2002 board member responses also included 

an expanded definition of institutional stakeholders, indicating a realization that the 

institution serves more than just faculty, staff, students, and alumni.  

Post-2002 board members also responded more often about the necessity of 

thorough and on-going orientation for board members, especially as an aid to 

understanding the important differences between higher education governance and other 

board service or management experience.  These responses are compatible with the 

research that indicates that board orientation and self assessment are important 

components for board effectiveness and success.  As discussed in the literature review, 

Boggs (1999) wrote on the value of state-mandated trustee education programs to 

accomplish this understanding and Kezar (2006) identified board orientation as one of the 

most important attributes of high performing boards.  Chait, et al. have written several 

books and numerous articles on the importance of thorough and on-going orientation and 

assessment activities for boards.  Taylor, Gale and Freeman, and Ingram (1993) all 

discuss the importance of these activities especially in regard to assisting board members 

in understanding the differences inherent in academic governance. Post-2002 board 

member responses regarding orientation are another indication of a more strategic 

attitude toward board service.  

General Conclusions Regarding the Commission 

The majority of interviewees expressed confidence that the Commission had led 

to improvements in higher education governance in Virginia, however some of those 
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interviewed stated that the Commission has fallen victim to more politicization recently.  

While it is important to keep in mind that some of these opinions may have been formed 

regarding appointments that fall outside the scope of this study (1994-2010), the 

Commission has changed over time.  Governor Warner (2002 ï 2006) created and 

maintained a bi-partisan Commission; the first Commission contained four Democrats 

and three Republicans. During Governor Kaineôs term in office (2006 ï 2010), the 

Commission was still technically bi-partisan, but was more heavily Democratic (four to 

one). Since Bob McDonnell became governor (2010 ï present), the Commission is 

comprised of all Republican supporters (as measured by the donations they have made to 

political causes as found on the Virginia Public Access Project website) and out of the 87 

board members who were appointed by McDonnellôs predecessor who were eligible for 

reappointment in 2012, only 27 were reappointed (Kumar, 2012).  

Based on the research conducted for this study, it is apparent that the policies and 

procedures that guide the Virginia Commission have several inherent flaws that weaken 

its ability to reduce appointments motivated primarily by political considerations (for 

example, rewarding the party faithful and high-level campaign contributors).  While most 

institutions benefit from board members who may have political influence and savvy, 

they do not benefit if those board members are unprepared or unqualified for board 

service.  

One of the primary issues that has an effect on many aspects of Virginia politics is 

that Virginia is unique in that the governor serves one four-year term and must sit out at 

least four years before running for office again (which has only occurred once since the 
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statute has been in place, with Mills Godwin serving from 1966 ï 1970 and again from 

1974 ï 1978).  Virginiaôs statute is the most restrictive compared to the other 49 states, 

all of which allow for a minimum of eight years service and to the 14 states that have no 

statutory limits on the number of terms of service (National Governorôs Association, 

2013).  In Virginia, a governor essentially has four years in which to make his or her 

mark and create a legacy. There is a sense that having no power of incumbency has led to 

a more partisan approach to governance, especially with the appointment prerogative, but 

it could also be argued that governors under this system do not have to be as concerned 

with politically positioning themselves for re-election.  

One of the defects of the Virginia Commission is that commissioners are 

appointed solely by the governor. It is more difficult to remove elements of politicism 

from the appointment process if those making the recommendations are also politically 

appointed. Referencing Table 3: Commission/Council Comparison, three of six 

commissions have members appointed by the governor (MA, KY, VA) but two of those 

three (MA, KY) also have restrictions on whom the governor can appoint based on 

geographic location, gender and racial diversity, and the need to maintain a partisan 

balance. With the other three commissions (MN, HI, ND) the governor has no input and 

commissioners are appointed by various government entities.   

Another flaw with the procedures that govern the Virginia Commission is that the 

governor is not required to make board appointments based on the commissionersô 

recommendations.  In four of the six commissions (MA, HI, ND, KY) the governor must 

make appointments from the list of candidates recommended by the commission.  Only 
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Minnesota and Virginia allow the governor to appoint trustees who have not been 

recommended by the commissions. Additionally, unlike other statesô commissions, 

Virginia commissioners do not have a set term in officeðthey ñserve at the pleasure of 

the governoròðessentially guaranteeing that, if a commissioner was at odds with the 

governor, he or she could be removed from the Commission.   

These flaws may be responsible for preventing the Commission from fulfilling its 

intended goals as envisioned by Governor Warner. Several interviewees who were close 

to the process, including Rich Novak of the AGB and Belle Wheelan, Secretary of 

Education when the Commission was created, indicated in their responses that the 

Commission appears to have become more partisan and is essentially inactive. B1, B6, 

and C4 all responded that, in their opinion, the Commission today is not functioning as it 

was intended to be at its creation, citing some questionable recent appointments and the 

partisan nature of several of the current commissioners.  

Entities such as the Association of Governing Boards have championed Virginia 

for being one of only six states to have an advisory commission for higher education 

appointments; however, recent national attention has focused on serious governance 

issues present at the University of Virginia.  The University, whose trustee positions are 

highly sought, is currently on warning from its accrediting agency for multiple 

governance issues. The UVA board members who served on the board during that 

governance crisis were all appointed after the advent of the Commission, thus indicating 

that, while the Commission has been responsible for some improvements in governance 

in Virginia, there are unresolved issues yet to be addressed.   
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If the Virginia Commission on Higher Education Board Appointments is to be 

successful in continuing the critical task of recommending the best possible trustees for 

each specific state institution in Virginia, changes must be made. Based on this study the 

researcher proposes five reforms that would enable the Commission to better meet the 

goals for which it was established.  

Reform 1: Adopt a method of Commission appointment that balances the absolute 

appointive power of the governor.  Further study should be conducted analyzing 

the success of the methods employed by Hawaii and North Dakota in order to 

ascertain which entities should have a say in the appointment process. Potentially 

these could include the Speaker of the House, Minority Leader, SCHEV director, 

a representative from the Council of Presidents, and the chancellor of the 

community college system. 

Reform 2: Adopt a statutory requirement that the governor must make 

appointments from the candidates proposed by the Commission. If none are 

acceptable, either to the governor or the General Assembly, the Commission 

would propose a second slate of potential appointees.  

Reform 3:  Adopt a statutory requirement that provides for a specific length of 

term in office for commissioners. Staggered terms of six years should be 

considered as it would allow commissioners to cross two different gubernatorial 

terms and would eliminate the ability of a new governor to ñclean houseò of 

appointees made by a predecessor.    
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Reform 4: Provide a policy and process for the Commission to receive 

recommendations from institutional stakeholders, including faculty, alumni, 

community leaders, and administrators. 

Reform 5: To assist the Commission in making the most effective 

recommendations, create and implement a needs analysis for each institutionôs 

board. Recommendations would be based on those needs, while factoring in 

statutory institutional requirements regarding alumni status, residency 

requirements, and geography.  Preserving a gender and ethnic balance that reflects 

that of the institution and its constituents should also be considered.  

These reforms are necessary to ensure that the Commission is an independent body of 

experts who are empowered to recommend the best possible individuals for board 

service.  The suggested reforms can also be used by other statesô policymakers as they 

consider implementing a screening commission. 

The 2012 University of Virginia Governance Controversy 

 Although it occurred subsequent to this research, the UVA governance scandal of 

summer 2012 is indicative of continued problems with higher education governance in 

Virginia. As a result of the what occurred, the UVA Faculty Senate convened a task force 

to study the structure and membership of the board of visitors and to provide suggestions 

for restructuring both the board and the Commission.  The task force expressed concern 

as to whether the current governor was using the Commission as it was intended, pointing 

out that ñMcDonnell appointed four new members [to the Commission] in May of 2010, 

however no minutes from this new Commission are posted [online at www.virginia.gov] 

http://www.virginia.gov/
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and there is no evidence that the Commission has met since 2009ò (p. 6).  The researcher 

also has not been able to find evidence of minutes or meetings.  The task force also 

suggests that 

It would seem timely to revisit whether an advisory body similar to the 

Governorôs Commission on Higher Education Board Appointments should be 

reconstituted but with a more transparent process for board candidate selection 

and with guidance from multiple stakeholdersé.The commission would be 

receiving input from interested alumni, academic leaders, faculty, the 

philanthropic community, elected officials, and other interested citizens of the 

Commonwealth (p. 6). 

The task force recommended that the Code of Virginia be revised to ñinclude 

language that would require a mission-driven BOV selection process éto require, at 

minimum, new members with experience in higher education and relevant academic and 

professional fieldsò (p. 7).  These recommendations are consistent with the reforms 

suggested by the researcher.  

Recommendations on Research Methodology  

This study is part of nascent research in the emerging field of public higher 

education governance reform. The research methods employed by this study, especially 

the board member composition template and the board meeting template, could be 

refined and employed in other studies of this type.  

The information gathered on board members was of great value in assessing 

whether there had been changes in characteristics of pre-2002 and post-2002 board 
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members.  For other research using the methodology introduced by this study, 

suggestions for improving the quality of information gathered include adding the 

following aspects to the board member template: 

 Evidence of prior not-for-profit board experience 

 Evidence of board member relationships with campus stakeholders 

 Evidence of a commitment to public or community service 

Each of these aspects has been identified as an attribute of effective board members and 

inclusion of this information would provide other areas for comparison of pre-2002 to 

post-2002 boards.  

 The board meeting template proved to be more difficult to use than expected, 

especially given the various reporting styles used for the board minutes from each 

institution and the fact that each of the institutions has significant differences from the 

others. Further use of this research technique would be improved by also collecting data 

regarding the following: 

 Evidence of the strategic use of ad hoc committees 

 Evidence of a committee for board self-evaluation or self-assessment 

 Presence of a multi-year strategic plan 

 Evidence of on-going board professional development and orientation 
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 Regarding the interviews, the variety in the amount of detail that individuals were 

willing to share made a difference in the quality of the information gathered during the 

process. Some interviewees were very animated and loquacious, while others answered in 

a more formulaic or guarded manner. Overall, interviews that were conducted face-to-

face had more thorough responses and had more interviewer/interviewee rapport than 

those conducted over the telephone.  Occasionally, interviewees would launch into 

tangents or misunderstand a question and some questions were rendered redundant 

because of previous responses. Several interviewees expressed opinions on the 

Commission that may have been formed after the time period for this study had ended 

(2010), as the majority of interviews were conducted after 2010.  

There have been several studies measuring board effectiveness based on various 

constituentsô perceptions of that effectiveness (see Chait, et al.; Dika & Janosik; Michael, 

et al.), but this study used a different methodology wherein specific data was collected on 

each board member and on each full board meeting and used to analyze board 

effectiveness. Comparing the pre-Commission period with the post-Commission period 

presented some difficulty, especially with the sheer number of board members and board 

meetings with which the researcher worked.  Using such a large span of time (12 years) 

also created issues with analyzing the information against the natural political and 

societal shifts that occur over a decade, including cyclical state and national elections. 

Other influences to consider are the crises and emergencies that occurred, including the 

9/11 tragedy, the VT shootings, and the 2008 economic crash.  
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Because of the scope of the study, only four institutions were chosen, with those 

four being the largest institutions based on FTES. It may have been more informative to 

concentrate on different types of institutions, especially since several interviewees noted 

that it is the less prestigious state institutions that have tended to have the weakest boards 

and who benefited most from the work of the Commission. By focusing solely on the 

larger institutions, which may have potentially attracted capable alumni board members 

or board members who are people of status, the findings may be less dramatic than those 

that may have been discovered at weaker institutions.    

Suggestions for Further Research 

Further research is indicated that would include studies similar to this in the other 

five states that have some type of advisory council or commission. A comparison of that 

data might be helpful in ascertaining which commission or advisory council policies and 

procedures actually produce the most effective boards.  That data could provide Virginia 

policy makers with a better understanding of how to improve the Commissionôs 

processes and procedures and could also be used by other states interested in creating 

similar advisory bodies.  

A study similar to this but analyzing a different type of institution could also be 

instructive. The institutions in this study are either Carnegie classification Research-

Extensive (UVA, VCU, and VT) or Research-Intensive (GMU).  The researcherôs 

original plan had been to use Virginia institutions across the various Carnegie 

classifications to see if there were important differences in governance exposed by the 

data. Given the comments of several of the Commissioners regarding the impact they 
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thought the Commissionôs appointments had on the smaller or less complex institutions, 

such a study could be informative.  

 This study did not attempt to control for all identifiable variables, but future 

research on this topic could examine the effects on board governance of variables such as 

changes in state financial support, higher education scandals (such as the UVA 

occurrence  in 2012) or higher education crises (such as the VT shootings in 2007).  

Additional future research could conduct an analysis of specific governors and their 

impact on higher education governance by scrutinizing their political platforms, their 

background and experience, and whether the state of higher education improved during 

his or her tenure.  

 It would be informative to conduct research to measure whether changes in the 

board appointment process that occurred with the Commission have had an impact on 

institutional effectiveness (usually defined as student persistence, degree completion, 

affordability, faculty retention, patent and license activity, and amount of sponsored 

research). This would be done by conducting a pre-2002 and post-2002 analysis.  

 A study similar to this but one conducting other interviews might be useful. 

Because of the scope of this study, with the board member template and board meeting 

template, a limited number of interviews was conducted, with an emphasis on providing a 

sampling of constituent responses (in this case, pre-and-post board rectors or vice rectors, 

presidents or chiefs of staff in place in 2002, and inaugural commissioners). Other 

constituents could be considered, including students, faculty, legislators, and a broader 

group of board members.  
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Overall Conclusions 

The Commission has had an effect on the composition of board members serving 

at George Mason University, the University of Virginia, Virginia Commonwealth 

University, and Virginia Polytechnic Institute and State University, when the 

qualifications of board members of those institutions are compared before and after the 

Commission was instituted. Board membership became more diverse and more board 

members came to board service with managerial and leadership experience. Board 

members contributed more money to political causes and had improved attendance at 

board meetings. Board member attitudes shifted slightly when compared before and after 

the advent of the Commission, with more emphasis on board experience both as a reason 

for why appointments were granted and as an important attribute of effective board 

members. The view of who comprise the institutionôs stakeholders broadened after 2002, 

with board members more likely to mention non-campus constituencies, such as the 

people of the Commonwealth, the governor, and the General Assembly.  

The types of trustees appointed by the Commission may have had some impact in 

how board meetings were conducted or on what items were on board agendas.  Several 

aspects of the boardsô work changed post-2002, including length of board meetings and 

more efficient use of board time.  

 In conclusion, the implementation of the Commission resulted in some 

improvements in board appointments and board governance.  However, certain structural 

weaknesses with the policies and processes of the Commission have limited the impact of 

the original reforms intended with its creation in 2002 and, as of 2013 there is some 
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evidence that the Commission is essentially dormant. The demonstrated weaknesses 

could be addressed by reforms suggested by this research and future study is indicated to 

identify underlying issues and possible solutions.  
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Appendix A: Code of Virginia Statutes for Individual Institution s in Study 
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George Mason University 

§ 23-91.24. Board of visitors a corporation and under control of General Assembly. 

There is hereby established a corporate body composed of the board of visitors of George 

Mason University under the style "The Rector and Visitors of George Mason University" 

hereinafter referred to in this chapter as the board. Such corporation shall be subject at all 

times to the control of the General Assembly. The University shall be known as George 

Mason University. 

(1972, c. 550.) 

§ 23-91.25. Transfer of property. 

All the real estate and personal property now existing and heretofore standing in the name 

of the rector and visitors of the University of Virginia, located in Fairfax and heretofore 

exclusively used by the George Mason College Division of the University of Virginia, 

shall be transferred to and be known and taken as standing in the name and under the 

control of the rector and visitors of George Mason University. Such real estate and 

personal property shall be the property of the Commonwealth. 

(1972, c. 550.) 

§ 23-91.26. Appointment and terms of visitors generally. 

(a) The board shall consist of sixteen members, who shall be appointed by the Governor. 

Of the sixteen members, two may be nonresidents of Virginia. 

(b) In 1972 the Governor shall appoint the members of the board for terms beginning July 

1, 1972. At least one of the members appointed each year beginning in 1978 shall be an 

alumnus of George Mason University or of the George Mason College Division of the 

University of Virginia and, insofar as is possible, ten of the sixteen members shall be 

representative of the principal political subdivisions comprising Planning District 

Number Eight and of Fauquier County. Four of such appointments shall be for terms of 

four years each, four for terms of three years, four for terms of two years, and four for 

terms of one year. Subsequent appointments shall be for terms of four years; provided, 

however, that appointments to fill vacancies occurring otherwise than by expiration of 

terms shall be for the unexpired terms. 

(c) All appointments shall be subject to confirmation by the General Assembly. Members 

shall continue to hold office until their successors have been appointed and have 

qualified. 

(1972, c. 550; 1977, c. 670.) 
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§ 23-91.27. Appointment of visitors from nominees submitted by board and association. 

(a) The Governor may, if his discretion so dictates appoint visitors from a list of qualified 

persons submitted to him by the board of visitors and the alumni association of George 

Mason University on or before the first day of July of any year next preceding a year in 

which the terms of any of such visitors will expire. 

(b) Every list of prospective appointees submitted by the board and such alumni 

association shall contain at least three names for each vacancy to be filled. 

(c) The Governor is not to be limited in his appointments to the persons so nominated. 

(1972, c. 550; 1977, c. 670.) 

§ 23-91.28. No person eligible to serve more than two terms; when office of visitor 

deemed vacant. 

No person shall be eligible to serve for more than two full four-year terms. 

If any visitor fails to perform the duties of his office for one year, without sufficient cause 

shown to the board, the board of visitors shall, at their next meeting after the end of such 

year, cause the fact of such failure to be recorded in the minutes of their proceedings, and 

certify the same to the Governor; and the office of such visitor shall be thereupon vacant. 

If so many of such visitors fail to perform their duties that a quorum thereof do not attend 

for a year, upon a certificate thereof being made to the Governor by the rector or any 

member of the board, or by the president of the University, the offices of all visitors so 

failing to attend shall be vacated. 

(1972, c. 550.) 

§ 23-91.29. Powers and duties of board generally; meetings; officers; executive 

committee. 

(a) The board of visitors shall be vested with all the rights and powers conferred by the 

provisions of this title insofar as the same are not inconsistent with the provisions of this 

chapter and the general laws of the Commonwealth. 

The board shall control and expend the funds of the University and any appropriation 

hereafter provided, and shall make all needful rules and regulations concerning the 

University, appoint the president, who shall be its chief executive officer, and all 

professors, teachers, staff members and agents, and fix their salaries, and generally direct 

the affairs of the University. 
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(b) The board of visitors shall meet at the University once a year, and at such other times 

as they shall determine, the days of meetings to be fixed by them. Eight members shall 

constitute a quorum. At the first meeting after July 1, 1972, and every second year 

thereafter, they shall appoint from their own body a rector, who shall preside at their 

meetings, a secretary and a vice-rector. In the absence of the rector or vice-rector at any 

meeting, the secretary shall preside, and on the absence of all three, the board may 

appoint a pro tempore officer to preside. Any vacancies in the offices of rector, vice-

rector or secretary may be filled by the board for the unexpired term. Special meetings of 

the board may be called by the rector or any three members. In either of such cases, 

notice of the time of meetings shall be given by the secretary to every member. 

(c) At every regular annual meeting of the board they may appoint an executive 

committee for the transaction of business in the recess of the board, not less than three 

nor more than five members, to serve for a period of one year or until the next regular 

annual meeting. 

(1972, c. 550.) 

§ 23-91.30. Tuition, fees and other charges. 

The board may fix, in its discretion, the rates charged the students of the University for 

tuition, fees and other necessary charges. 

(1972, c. 550.) 

§ 23-91.31. Right to confer degrees. 

The board shall have the right to confer degrees. 

(1972, c. 550.) 

§ 23-91.32. Curriculum. 

The existing collegiate curriculum shall be continued; however, the board may make such 

alterations therein as it shall from time to time deem necessary. 

(1972, c. 550.) 

§ 23-91.33. Conveyance of real estate; disposition of proceeds. 

The rector and visitors of George Mason University with the approval of the Governor 

first obtained, are hereby authorized to lease, sell and convey any and all real estate to 

which it has acquired title by gift, devise or purchase since the commencement of the 

University under any previous names, or which may hereafter be conveyed or devised to 
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it. The proceeds derived from any such lease, sale or conveyance shall be held by the 

rector and visitors of George Mason University upon the identical trusts, and subject to 

the same uses, limitations and conditions, if any, that are expressed in the original deed or 

will under which its title was derived; or if there be no such trusts, uses, limitations or 

conditions expressed in such original deed or will, then such funds shall be applied by the 

rector and visitors of the University to such purposes as said board may deem best for the 

University. 

(1972, c. 550.) 
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University of Virginia  

§ 23-62. University continued. 

The University of Virginia shall be continued. 

(Code 1919, § 806.) 

§ 23-63. Branches of learning to be taught. 

The following branches of learning shall be taught at the University: the Latin, Greek, 

Hebrew, French, Spanish, Italian, German, and Anglo-Saxon languages; the different 

branches of mathematics, pure and physical; natural philosophy, chemistry, mineralogy, 

including geology; the principles of agriculture; botany, anatomy, surgery, and medicine; 

zoology, history, ideology, general grammar, ethics, rhetoric, and belles lettres; civil 

government, political economy, the law of nature and of nations and municipal law. 

(Code 1919, § 817.) 

§ 23-64. Salary of president and professors; fees. 

The president and each of the professors shall receive a stated salary, and may also 

receive such additional compensation out of the fees for tuition and other revenues of the 

University as the visitors may from time to time direct. 

(Code 1919, § 816.) 

§ 23-65. Secured obligations. 

It shall not be lawful for the rector and visitors of the University of Virginia to issue its 

obligations, to be secured by deed of trust on its real estate, without the consent of the 

General Assembly previously obtained. 

(Code 1919, § 821.) 

§ 23-66. Payment of bonds of the University. 

For the payment of the bonds, with the interest thereon, issued in pursuance of the act 

entitled "An act to authorize the rector and board of visitors of the University of Virginia 

to issue bonds to pay off and discharge their floating debt and maturing obligations," 

approved March 28, 1871, not only the current revenue of the University, but also the 

property now held by the Commonwealth for the purposes of the University, shall 

continue liable. 
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(Code 1919, § 818.) 

§ 23-67. Payment of interest on debt of University; sinking fund. 

Out of the appropriation made by the General Assembly for the support of the University 

of Virginia, there shall be first set apart, annually, a sum sufficient to pay the interest 

accruing on the existing interest-bearing debt of the University, except as provided in 

§ 23-21, and to constitute a sinking fund for the liquidation of the principal of the same; 

and such sum shall be applied to no other purpose or object whatever. 

(Code 1919, § 820.) 

§ 23-68. Provision for interest on certain bonds. 

Two several sums of $50,000 in consol bonds of the Commonwealth having been 

donated by William W. Corcoran, of Washington, D.C., to the University, and the consol 

bonds, having, under the act of January 13, 1877, and the act of April 2, 1879, been 

converted into registered bonds in the name of the rector and visitors of the University, 

bearing interest at the rate of six per centum per annum, payable semiannually: It is 

enacted, that for the continued payment of such interest, the Comptroller is authorized 

and required to place, from time to time, in the state treasury a sufficient sum to pay the 

same as it falls due. 

(Code 1919, § 827.) 

§ 23-69. Board a corporation. 

The board of visitors of the University of Virginia shall be and remain a corporation, 

under the style of "the Rector and Visitors of the University of Virginia," and shall have, 

in addition to its other powers, all the corporate powers given to corporations by the 

provisions of Title 13.1; except in those cases where, by the express terms of the 

provisions thereof, it is confined to corporations created under such title; and shall also 

have the power to accept, execute and administer any trust in which it may have an 

interest under the terms of the instrument creating the trust. The rector and visitors of the 

University of Virginia shall be at all times subject to the control of the General Assembly. 

(Code 1919, § 806.) 

§ 23-70. Appointment of visitors generally; number and terms of office. 

A. The board of visitors is to consist of 17 visitors appointed by the Governor, of whom 

(i) at least 12 shall be appointed from the Commonwealth at large, (ii) at least 12 shall be 

alumni of the University of Virginia, and (iii) at least one shall be a physician with 

administrative and clinical experience in an academic medical center. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+23-21
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B. All appointments on or after July 1, 2008, shall be for terms of four years and 

commence July 1 of the first year of appointment, except that appointments to fill 

vacancies shall be made for the unexpired terms. Members shall complete their service on 

June 30 of the year in which their respective terms expire, including appointments made 

prior to July 1, 2008. All appointments for full terms, as well as to fill vacancies, shall be 

made by the Governor subject to confirmation by the Senate and the House of Delegates. 

(Code 1919, § 807; 1924, p. 145; 1930, p. 80; 1944, p. 399; 1945, p. 52; 1954, c. 343; 

1980, c. 559; 1989, Sp. Sess., c. 5; 2008, cc. 55, 155; 2012, c. 599.) 

§ 23-71. Appointment of visitors from nominees of alumni association. 

A. The Governor may appoint visitors from a list of qualified persons submitted to him, 

before or after induction into office, by the alumni association of the University of 

Virginia, on or before the first day of April of any year in which the terms of any visitors 

will expire. 

B. Whenever a vacancy occurs otherwise than by expiration of term, the Governor shall 

certify this fact to the association and nominations may be submitted of qualified persons 

and the Governor may fill the vacancy, if his discretion so dictates, from among the 

eligible nominees of the association, whether or not alumni or alumnae. 

C. Every list shall contain at least three names for each vacancy to be filled. 

D. The Governor is not to be limited in his appointments to the persons so nominated. 

E. At no time shall less than 12 of the visitors be alumni or alumnae of the University. 

(Code 1919, § 807; 1924, p. 145; 1930, p. 80; 1944, p. 400; 1945, p. 52; 1954, c. 343; 

1980, c. 559; 2012, c. 599.) 

§ 23-72. Eligibility to serve more than two successive terms. 

No person shall be eligible to serve for or during more than two successive four-year 

terms; but after the expiration of a term of two years or less, or after the expiration of the 

remainder of a term to which appointed to fill a vacancy, two additional four-year terms 

may be served by such a member if appointed thereto. 

(Code 1919, § 807; 1944, p. 400; 1945, p. 53; 1980, c. 559; 1989, Sp. Sess., c. 5.) 

§ 23-73. When office of visitor deemed vacant. 

If any visitor fail to perform the duties of his office for one year, without sufficient cause 

shown to the board, the board of visitors shall, at their next meeting after the end of such 

http://leg1.state.va.us/cgi-bin/legp504.exe?081+ful+CHAP0055
http://leg1.state.va.us/cgi-bin/legp504.exe?081+ful+CHAP0155
http://leg1.state.va.us/cgi-bin/legp504.exe?121+ful+CHAP0599
http://leg1.state.va.us/cgi-bin/legp504.exe?121+ful+CHAP0599
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year, cause the fact of such failure to be recorded in the minutes of their proceedings, and 

certify the same to the Governor; and the office of such visitor shall be thereupon vacant. 

If so many of such visitors fail to perform their duties that a quorum thereof do not attend 

for a year, upon a certificate thereof being made to the Governor by the rector or any 

member of the board, or by the president of the University, the offices of all visitors so 

failing to attend shall be vacant. 

(Code 1919, § 808.) 

§ 23-74. Meetings of board of visitors; quorum; rector and vice-rector; secretary. 

The board of visitors shall meet at the University once a year, and at such other times as 

they shall determine, the days of meeting to be fixed by them. Five members shall 

constitute a quorum. 

The board of visitors shall appoint, from among its members, a rector to preside at their 

meetings and a vice-rector to preside at their meetings in the absence of the rector. The 

rector and the vice-rector shall also perform such additional duties as the board may 

prescribe. The terms of the rector and vice-rector shall be for two years, commencing on 

July 1 of the year of appointment and expiring on June 30 of the year of the expiration of 

their terms. 

The board shall also appoint a secretary for such term and with such duties as the board 

shall prescribe. 

The board may also appoint a substitute pro tempore, as provided in its bylaws, to preside 

in the absence of the rector or the vice-rector. 

Vacancies in the office of rector, vice-rector or secretary may be filled by the board for 

the unexpired term, as provided in the Board's bylaws. 

Special meetings of the board may be called by the rector or any three members. In either 

of such cases, notice of the time of meeting shall be given by the secretary to every 

member. 

(Code 1919, § 809; 2003, c. 655.) 

§ 23-75. Executive committee of board. 

At every regular annual meeting of the board, the members shall appoint an executive 

committee for the transaction of business in the recess of the board, which shall consist of 

not less than three nor more than six members, to serve for the period of one year or until 

the next regular annual meeting. 

http://leg1.state.va.us/cgi-bin/legp504.exe?031+ful+CHAP0655
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(Code 1919, § 810; 1966, c. 467; 2003, c. 655.) 

§ 23-76. Powers and duties of board; president and other officers; professors and 

instruction; regulations. 

The board shall be charged with the care and preservation of all property belonging to the 

University. They shall appoint a president, with such duties as may be prescribed by the 

board, and who shall have supreme administrative direction under the authority of the 

board over all the schools, colleges and branches of the University wherever located, and 

they shall appoint as many professors as they deem proper, and, with the assent of two-

thirds of the whole number of visitors, may remove such president or any professor. They 

may prescribe the duties of each professor, and the course and mode of instruction. They 

may appoint a comptroller and proctor, and employ any other agents or servants, regulate 

the government and discipline of the students, and the renting of the rooms and 

dormitories, and, generally, in respect to the government and management of the 

University, make such regulations as they may deem expedient, not being contrary to 

law. To enable the proctor and visitors of the University to procure a supply of water, and 

to construct and maintain a system of waterworks, drainage, and sewerage for the 

University they shall have power and authority to acquire such springs, lands and rights-

of-way as may be necessary, according to the provisions of Title 25.1. 

(Code 1919, § 811; 1938, p. 442; 1956, cc. 12, 689.) 

§ 23-76.1. Investment of endowment funds, endowment income, and gifts; standard of 

care; liability; exemption from the Virginia Public Procurement Act. 

A. The board of visitors shall invest and manage the endowment funds, endowment 

income, gifts, all other nongeneral fund reserves and balances, and local funds of or held 

by the University in accordance with this section and the provisions of the Uniform 

Prudent Management of Institutional Funds Act (§ 64.2-1100 et seq.). 

B. No member of the board of visitors shall be personally liable for losses suffered by an 

endowment fund, endowment income, gifts, all other nongeneral fund reserves and 

balances, or local funds of or held by the University, arising from investments made 

pursuant to the provisions of subsection A. 

C. The investment and management of endowment funds, endowment income, gifts, all 

other nongeneral fund reserves and balances, or local funds of or held by the University 

shall not be subject to the provisions of the Virginia Public Procurement Act (§ 2.2-

4300 et seq.). 

D. In addition to the investment practices authorized by the Uniform Prudent 

Management of Institutional Funds Act (§ 64.2-1100 et seq.), the board of visitors may 

also invest or reinvest the endowment funds, endowment income, gifts, all other 
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nongeneral fund reserves and balances, and local funds of or held by the University in 

derivatives, options, and financial securities. 

1. In this section, "derivative" means a contract or financial instrument or a combination 

of contracts and financial instruments, including, without limitation, any contract 

commonly known as a "swap," which gives the University the right or obligation to 

deliver or receive delivery of, or make or receive payments based on, changes in the 

price, value, yield or other characteristic of a tangible or intangible asset or group of 

assets, or changes in a rate, an index of prices or rates, or other market indicator for an 

asset or a group of assets. 

2. In this section, an "option" means an agreement or contract whereby the University 

may grant or receive the right to purchase or sell, or pay or receive the value of, any 

personal property asset including, without limitation, any agreement or contract which 

relates to any security, contract or agreement. 

3. In this section, "financial security" means any note, stock, treasury stock, bond, 

debenture, evidence of indebtedness, certificate of interest, collateral-trust certificate, 

preorganization certificate or subscription, transferable share, investment contract, 

voting-trust certificate, certificate of deposit for a security, fractional undivided interest in 

oil, gas, or other mineral rights, any put, call, straddle, option, or privilege on any 

security, certificate of deposit, or group or index of securities (including any interest 

therein or based on the value thereof), or any put, call, straddle, option, or privilege 

entered into on a national securities exchange relating to foreign currency, or, in general, 

any interest or instrument commonly known as a "security," or any certificate of interest 

or participation in, temporary or interim certificate for, receipt for, guarantee of, or 

warrant or right to subscribe to or purchase, any of the foregoing. 

E. The authority as provided in this section as it relates to nongeneral fund reserves and 

balances of or held by the University is predicated upon an approved management 

agreement between the University and the Commonwealth of Virginia. 

(1998, cc. 121, 132; 2000, cc. 818, 1014; 2002, cc. 582, 595; 2007, c. 434; 2008, c. 184.) 

§ 23-77. Confirmation of certain proceedings and contracts. 

All proceedings heretofore had before any court or in any clerk's office, and all contracts 

heretofore entered into, for acquiring land by condemnation or purchase, for any of the 

purposes mentioned in § 23-76, are hereby confirmed and made valid. 

(Code 1919, § 812.) 

§ 23-77.1. Authority to sell and convey certain lands. 
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The rector and visitors of the University of Virginia, with the approval of the Governor 

first obtained, are hereby authorized to sell and convey any and all real estate to which it 

has acquired title by gift, devise or purchase since January 1, 1900, or which may 

hereafter be conveyed or devised to it. The proceeds derived from any such sale or sales 

shall be held by said rector and visitors of the University of Virginia upon the identical 

trusts, and subject to the same uses, limitations and conditions, if any, that are expressed 

in the original deed or will under which its title was derived, or if there be no such trusts, 

uses, limitations or conditions expressed in such original deed or will, then said funds 

shall be applied by the rector and visitors of the University to such purposes as said board 

may deem best for the University. 

(1936, p. 522; 1954, c. 185.) 

§ 23-77.2. Granting easements on property of the University. 

The rector and visitors of the University of Virginia are hereby authorized to grant 

easements for roads, streets, sewers, water lines, electric and other utility lines or other 

purpose on any property now owned or hereafter acquired by said rector and visitors of 

the University of Virginia, when in the discretion of the rector and visitors it is deemed 

proper to grant such easement. 

(1954, c. 296.) 

§ 23-77.3. Operations of Medical Center. 

A. In enacting this section, the General Assembly recognizes that the ability of the 

University of Virginia to provide medical and health sciences education and related 

research is dependent upon the maintenance of high quality teaching hospitals and related 

health care and health maintenance facilities, collectively referred to in this section as the 

Medical Center, and that the maintenance of a Medical Center serving such purposes 

requires specialized management and operation that permit the Medical Center to remain 

economically viable and to participate in cooperative arrangements reflective of changes 

in health care delivery. 

B. Notwithstanding the provisions of § 32.1-124 exempting hospitals and nursing homes 

owned or operated by an agency of the Commonwealth from state licensure, the Medical 

Center shall be, for so long as the Medical Center maintains its accreditation by the Joint 

Commission on Accreditation of Health Care Organizations or any successor in interest 

thereof, deemed to be licensed as a hospital for purposes of other law relating to the 

operation of hospitals licensed by the Board of Health. The Medical Center shall not, 

however, be deemed to be a licensed hospital to the extent any law relating to licensure of 

hospitals specifically excludes the Commonwealth or its agencies. As an agency of the 

Commonwealth, the Medical Center shall, in addition, remain (i) exempt from licensure 

by the Board of Health pursuant to § 32.1-124 and (ii) subject to the Virginia Tort Claims 
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Act (§ 8.01-195.1 et seq.). Further, this subsection shall not be construed as a waiver of 

the Commonwealth's sovereign immunity. 

C. Without limiting the powers provided in this chapter, the University of Virginia may 

create, own in whole or in part or otherwise control corporations, partnerships, insurers or 

other entities whose activities will promote the operations of the Medical Center and its 

mission, may cooperate or enter into joint ventures with such entities and government 

bodies and may enter into contracts in connection therewith. Without limiting the power 

of the University of Virginia to issue bonds, notes, guarantees, or other evidence of 

indebtedness under subsection D in connection with such activities, no such creation, 

ownership or control shall create any responsibility of the University, the Commonwealth 

or any other agency thereof for the operations or obligations of any such entity or in any 

way make the University, the Commonwealth, or any other agency thereof responsible 

for the payment of debt or other obligations of such entity. All such interests shall be 

reflected on the financial statements of the Medical Center. 

D. Notwithstanding the provisions of Chapter 3 (§ 23-14 et seq.) of this title, the 

University of Virginia may issue bonds, notes, guarantees, or other evidence of 

indebtedness without the approval of any other governmental body subject to the 

following provisions: 

1. Such debt is used solely for the purpose of paying not more than 50 percent of the cost 

of capital improvements in connection with the operation of the Medical Center or related 

issuance costs, reserve funds, and other financing expenses, including interest during 

construction or acquisitions and for up to one year thereafter; 

2. The only revenues of the University pledged to the payment of such debt are those 

derived from the operation of the Medical Center and related health care and educational 

activities, and there are pledged therefor no general fund appropriation and special 

Medicaid disproportionate share payments for indigent and medically indigent patients 

who are not eligible for the Virginia Medicaid Program; 

3. Such debt states that it does not constitute a debt of the Commonwealth or a pledge of 

the faith and credit of the Commonwealth; 

4. Such debt is not sold to the public; 

5. The total principal amount of such debt outstanding at any one time does not exceed 

$25 million; 

6. The Treasury Board has approved the terms and structure of such debt; 
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7. The purpose, terms, and structure of such debt are promptly communicated to the 

Governor and the Chairmen of the House Appropriations and Senate Finance 

Committees; and 

8. All such indebtedness is reflected on the financial statements of the Medical Center. 

Subject to meeting the conditions set forth above, such debt may be in such form and 

have such terms as the board of visitors may provide and shall be in all respects debt of 

the University for the purposes of §§ 23-23, 23-25, and 23-26. 

(1994, c. 621; 2003, c. 701.) 

§ 23-77.4. Medical center management. 

A. The General Assembly recognizes and finds that the economic viability of the 

University of Virginia Medical Center, hereafter referred to as the Medical Center, 

together with the requirement for its specialized management and operation, and the need 

of the Medical Center to participate in cooperative arrangements reflective of changes in 

health care delivery, as set forth in § 23-77.3, are dependent upon the ability of the 

management of the Medical Center to make and implement promptly decisions necessary 

to conduct the affairs of the Medical Center in an efficient, competitive manner. The 

General Assembly also recognizes and finds that it is critical to, and in the best interests 

of, the Commonwealth that the University continue to fulfill its mission of providing 

quality medical and health sciences education and related research and, through the 

presence of its Medical Center, continue to provide for the care, treatment, health-related 

services, and education activities associated with Virginia patients, including indigent and 

medically indigent patients. Because the General Assembly finds that the ability of the 

University to fulfill this mission is highly dependent upon revenues derived from 

providing health care through its Medical Center, and because the General Assembly also 

finds that the ability of the Medical Center to continue to be a reliable source of such 

revenues is heavily dependent upon its ability to compete with other providers of health 

care that are not subject to the requirements of law applicable to agencies of the 

Commonwealth, the University is hereby authorized to implement the following 

modifications to the management and operation of the affairs of the Medical Center in 

order to enhance its economic viability: 

B. Capital projects; leases of property; procurement of goods, services and construction. 

1. Capital projects. 

a. For any Medical Center capital project entirely funded by a nongeneral fund 

appropriation made by the General Assembly, all post-appropriation review, approval, 

administrative, and policy and procedure functions performed by the Department of 

General Services, the Division of Engineering and Buildings, the Department of Planning 
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and Budget and any other agency that supports the functions performed by these 

departments are hereby delegated to the University, subject to the following stipulations 

and conditions: (i) the Board of Visitors shall develop and implement an appropriate 

system of policies, procedures, reviews and approvals for Medical Center capital projects 

to which this subdivision applies; (ii) the system so adopted shall provide for the review 

and approval of any Medical Center capital project to which this subdivision applies in 

order to ensure that, except as provided in clause (iii), the cost of any such capital project 

does not exceed the sum appropriated therefor and that the project otherwise complies 

with all requirements of the Code of Virginia regarding capital projects, excluding only 

the post-appropriation review, approval, administrative, and policy and procedure 

functions performed by the Department of General Services, the Division of Engineering 

and Buildings, the Department of Planning and Budget and any other agency that 

supports the functions performed by these departments; (iii) the Board of Visitors may, 

during any fiscal year, approve a transfer of up to a total of 15 percent of the total 

nongeneral fund appropriation for the Medical Center in order to supplement funds 

appropriated for a capital project or capital projects of the Medical Center, provided that 

the Board of Visitors finds that the transfer is necessary to effectuate the original 

intention of the General Assembly in making the appropriation for the capital project or 

projects in question; (iv) the University shall report to the Department of General 

Services on the status of any such capital project prior to commencement of construction 

of, and at the time of acceptance of, any such capital project; and (v) the University shall 

ensure that Building Officials and Code Administrators (BOCA) Code and fire safety 

inspections of any such project are conducted and that such projects are inspected by the 

State Fire Marshal or his designee prior to certification for building occupancy by the 

University's assistant state building official to whom such inspection responsibility has 

been delegated pursuant to § 36-98.1. Nothing in this section shall be deemed to relieve 

the University of any reporting requirement pursuant to § 2.2-1513. Notwithstanding the 

foregoing, the terms and structure of any financing of any capital project to which this 

subdivision applies shall be approved pursuant to § 2.2-2416. 

b. No capital project to which this subdivision applies shall be materially increased in 

size or materially changed in scope beyond the plans and justifications that were the basis 

for the project's appropriation unless: (i) the Governor determines that such increase in 

size or change in scope is necessary due to an emergency or (ii) the General Assembly 

approves the increase or change in a subsequent appropriation for the project. After 

construction of any such capital project has commenced, no such increase or change may 

be made during construction unless the conditions in (i) or (ii) have been satisfied. 

2. Leases of property. 

a. The University shall be exempt from the provisions of § 2.2-1149 and from any rules, 

regulations and guidelines of the Division of Engineering and Buildings in relation to 

leases of real property that it enters into on behalf of the Medical Center and, pursuant to 

policies and procedures adopted by the Board of Visitors, may enter into such leases 
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subject to the following conditions: (i) the lease must be an operating lease and not a 

capital lease as defined in guidelines established by the Secretary of Finance and 

Generally Accepted Accounting Principles (GAAP); (ii) the University's decision to enter 

into such a lease shall be based upon cost, demonstrated need, and compliance with 

guidelines adopted by the Board of Visitors which direct that competition be sought to 

the maximum practical degree, that all costs of occupancy be considered, and that the use 

of the space to be leased actually is necessary and is efficiently planned; (iii) the form of 

the lease is approved by the Special Assistant Attorney General representing the 

University; (iv) the lease otherwise meets all requirements of law; (v) the leased property 

is certified for occupancy by the building official of the political subdivision in which the 

leased property is located; and (vi) upon entering such leases and upon any subsequent 

amendment of such leases, the University shall provide copies of all lease documents and 

any attachments thereto to the Department of General Services. 

b. Notwithstanding the provisions of §§ 2.2-1155 and 23-4.1, but subject to policies and 

procedures adopted by the Board of Visitors, the University may lease, for a purpose 

consistent with the mission of the Medical Center and for a term not to exceed 50 years, 

property in the possession or control of the Medical Center. 

c. Notwithstanding the foregoing, the terms and structure of any financing arrangements 

secured by capital leases or other similar lease financing agreements shall be approved 

pursuant to § 2.2-2416. 

3. Procurement of goods, services and construction. 

Contracts awarded by the University in compliance with this section, on behalf of the 

Medical Center, for the procurement of goods; services, including professional services; 

construction; and information technology and telecommunications, shall be exempt from 

(i) the Virginia Public Procurement Act (§ 2.2-4300 et seq.), except as provided below; 

(ii) the requirements of the Division of Purchases and Supply of the Department of 

General Services as set forth in Article 3 (§ 2.2-1109 et seq.) of Chapter 11 of Title 2.2; 

(iii) the requirements of the Division of Engineering and Buildings as set forth in Article 

4 (§ 2.2-1129 et seq.) of Chapter 11 of Title 2.2; and (iv) the authority of the Chief 

Information Officer and the Virginia Information Technologies Agency as set forth in 

Chapter 20.1 (§ 2.2-2005 et seq.) of Title 2.2 regarding the review and approval of 

contracts for (a) the construction of Medical Center capital projects and (b) information 

technology and telecommunications projects; however, the provisions of this subdivision 

may not be implemented by the University until such time as the Board of Visitors has 

adopted guidelines generally applicable to the procurement of goods, services, 

construction and information technology and telecommunications projects by the Medical 

Center or by the University on behalf of the Medical Center. Such guidelines shall be 

based upon competitive principles and shall in each instance seek competition to the 

maximum practical degree. The guidelines shall implement a system of competitive 

negotiation for professional services; shall prohibit discrimination because of race, 
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religion, color, sex, or national origin of the bidder or offeror in the solicitation or award 

of contracts; may take into account in all cases the dollar amount of the intended 

procurement, the term of the anticipated contract, and the likely extent of competition; 

may implement a prequalification procedure for contractors or products; may include 

provisions for cooperative procurement arrangements with private health or educational 

institutions, or with public agencies or institutions of the several states, territories of the 

United States or the District of Columbia; shall incorporate the prompt payment 

principles of §§ 2.2-4350 and 2.2-4354; and may implement provisions of law. The 

following sections of the Virginia Public Procurement Act shall continue to apply to 

procurements by the Medical Center or by the University on behalf of the Medical 

Center: §§ 2.2-4311, 2.2-4315, and 2.2-4342 (which section shall not be construed to 

require compliance with the prequalification application procedures of subsection B of 

§ 2.2-4317), 2.2-4330, 2.2-4333 through2.2-4341, and 2.2-4367 through 2.2-4377. 

C. Subject to such conditions as may be prescribed in the budget bill under § 2.2-1509 as 

enacted into law by the General Assembly, the State Comptroller shall credit, on a 

monthly basis, to the nongeneral fund operating cash balances of the University of 

Virginia Medical Center the imputed interest earned by the investment of such 

nongeneral fund operating cash balances, including but not limited to those balances 

derived from patient care revenues, on deposit with the State Treasurer. 

(1996, cc. 933, 995; 2002, cc. 574, 602; 2004, c. 145; 2010, cc. 136, 145.) 

§ 23-78. Testimonials to students. 

The board shall examine into the progress of the students in each year, and shall give to 

those who excel in any branch of learning such honorary testimonials of approbation as 

they deem proper. 

(Code 1919, § 813.) 

§ 23-79. Visitors' expenses. 

Such reasonable expenses as the visitors may incur in the discharge of their duties shall 

be paid out of the funds of the University. 

(Code 1919, § 814.) 

§ 23-81. Gifts, bequests and devises. 

Any person may deposit in the state treasury, or bequeath money, stocks or public bonds 

of any kind to be so deposited, or grant, devise or bequeath property, real or personal, to 

be sold and the proceeds to be so deposited, in sums not less than $100, which shall be 

invested in securities that are legal investments under the laws of the Commonwealth for 
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public funds for the benefit of the University, and in such case the interest or dividends 

accruing on such investments shall be paid to the rector and visitors of the University, to 

be by them appropriated to the general purposes thereof, unless some particular 

appropriation shall have been designated by the donor or testator, as hereinafter provided. 

(Code 1919, § 822; 1956, c. 184.) 

§ 23-82. When donations for special objects, how applied, etc. 

If any particular purpose or object connected with the University be specified by the 

donor at the time of such deposit, by writing filed in the State Treasurer's office (which 

may also be recorded in the clerk's office of the Circuit Court of Albemarle County, as a 

deed for land is recorded), or in the will of such testator, the interest, income and profits 

of such fund shall be appropriated to such purpose and object, and none other; or, if the 

donor or testator shall so direct in such writing or will the interest accruing on such fund 

shall be reinvested by the State Treasurer every six months, in the manner prescribed in 

§ 23-81, and the interest thereon shall be, from time to time, reinvested in like manner for 

such period as such writing or will shall prescribe, not exceeding thirty years; and at the 

expiration of the time so prescribed or thirty years, whichever shall happen first, the fund, 

with its accumulations, shall be paid over to the rector and visitors of the University, or 

the interest, income and profits thereafter accruing upon the aggregate fund shall be paid 

to them as the same shall accrue, according as the one or the other disposition shall be 

directed by such writing or will, and in either case the same shall be appropriated and 

employed according to the provisions of such writing or will, and not otherwise; and the 

rector and visitors of the University shall render to the General Assembly, at each regular 

session, an account of the disbursement of any funds so derived. 

(Code 1919, § 823.) 

§ 23-83. Donations irrevocable; disposition thereof, if refused, etc. 

Such donations shall be irrevocable by the donor or his representatives; but if the 

authorities of the University, within one year after being notified thereof (which it shall 

be the duty of the State Treasurer to do immediately upon the making of such deposit 

with him), shall give notice, in writing, to the State Treasurer, that they decline to receive 

the benefit of such deposit, the same, with whatever interest and profits may have accrued 

thereon, shall thereupon be held subject to the order of such donor or his legal 

representatives; and if at any time the object for such donation or deposit is intended, by 

the legal destruction of the University, or by any other means, shall fail, so that the 

purpose of the gift, bequest or devise shall be permanently frustrated, the whole fund, 

principal and interest, then unexpended as it shall then be, shall revert to and be vested in 

the donor or his legal representatives. 

(Code 1919, § 824.) 
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§ 23-84. Reservation of nomination by donor. 

If the donor shall, in such writing, filed as aforesaid, reserve to himself or to any other 

person the power to nominate to any professorship, scholarship, or other place or 

appointment in the University, or to do any other act connected therewith, and he or such 

other person shall fail at any time for six months to make such nomination in writing, or 

to do such other act, the board of visitors may proceed to make such appointment or to do 

such act at their discretion. 

(Code 1919, § 825.) 

§ 23-85. Commonwealth to be trustee of donations; liability of State Treasurer. 

The Commonwealth is hereby constituted the trustee for the safekeeping and due 

application of all funds which may be deposited in the treasury in pursuance of § 23-81. 

The State Treasurer and the sureties in his official bond shall be liable for the money or 

other funds deposited as aforesaid, and separate accounts of each such deposit shall be 

kept by the accounting officers of the Commonwealth in the same manner as are other 

public funds. 

(Code 1919, § 826.) 
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Virginia Commonwealth University 

§ 23-50.4. Corporation established. 

There is hereby established a corporation consisting of the board of visitors of the 

Virginia Commonwealth University under the style of "Virginia Commonwealth 

University," and shall at all times be under the control of the General Assembly. 

(1968, c. 93.) 

§ 23-50.5. Transfer of property, rights, duties, etc., of Medical College of Virginia and 

Richmond Professional Institute. 

All real estate and personal property existing and standing in the name of the corporate 

bodies designated "Medical College of Virginia" and "Richmond Professional Institute" 

as of July 1, 1968, shall be transferred automatically to and, by virtue of this chapter, 

shall be known and taken as standing in the name and to be under the control of the 

corporate body designated "Virginia Commonwealth University." Such real estate and 

personal property shall be the property of the Commonwealth. All rights, duties, contracts 

and agreements of the Medical College of Virginia and Richmond Professional Institute 

as of July 1, 1968, are hereby vested in such corporate body designated "Virginia 

Commonwealth University," which shall thenceforth be responsible and liable for all the 

liabilities and obligations of each of the predecessor institutions. 

(1968, c. 93.) 

§ 23-50.6. Appointment, terms, etc., of board of visitors; boards of predecessor 

institutions to serve as advisory boards. 

(a) The board of visitors is to consist of sixteen members to be appointed by the Governor 

for four-year terms except that vacancies other than by expiration of term shall be filled 

as provided in subsection (d) and except that the initial term of the member appointed to 

increase the board of visitors to sixteen members shall be three years. 

(b) [Repealed.] 

(c) Members shall be eligible for service for two consecutive terms of four years only 

(exclusive of that portion of any unexpired term or any term on the board of less than 

four years to which he may have been appointed). 

(d) All vacancies shall be filled by the Governor for the unexpired terms. 

(e) All appointments are subject to confirmation by the General Assembly if in session 

when such appointments are made, and if not in session, at its next succeeding session. 
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Visitors shall continue to discharge their duties after their terms have expired until their 

successors have been appointed and have qualified. 

(f), (g) [Repealed.] 

(1968, c. 93; 1972, c. 51; 1981, c. 225.) 

§ 23-50.7. Purpose of corporation; redesignation of Medical College of Virginia. 

The corporation is formed for the purpose of establishing and maintaining a university 

consisting of colleges, schools and divisions offering undergraduate and graduate 

programs in the liberal arts and sciences and programs of education for the professions 

and such other branches of learning as may be appropriate, and in connection therewith, it 

is empowered to maintain and conduct hospitals, infirmaries, dispensaries, laboratories, 

research centers, power plants and such other necessary related facilities as in the opinion 

of the board of visitors are deemed proper. The colleges, schools, and divisions 

heretofore existing as The Medical College of Virginia shall, as of July 1, 1968, be 

designated The Medical College of Virginia, Health Sciences Division of Virginia 

Commonwealth University. 

(1968, c. 93.) 

§ 23-50.8. Rights, powers and privileges of corporation generally. 

The corporation is vested with all the rights, powers and privileges conferred upon and 

subject to all the provisions relating to similar corporations under the laws of this 

Commonwealth so far as they are applicable and shall have, in addition to those other 

powers, all the corporate powers given to nonstock corporations by the provisions of 

Chapter 10 (§ 13.1-801 et seq.) of Title 13.1, except in those cases where by the express 

terms of the provisions thereof it is confined to corporations created under Title 13.1. The 

corporation shall also have the power to take, hold, receive and enjoy any gift, grant, 

devise or bequest to Virginia Commonwealth University or its predecessors, the same to 

be held for the uses and purposes designated by the donor, if any, or if not so designated, 

for the general purposes of the corporation, whether given directly or indirectly; and to 

accept, execute and administer any trust in which it may have an interest under the terms 

of the instrument creating the trust. The corporation shall control and expend the funds 

appropriated to it by the Commonwealth provided by law. 

(1968, c. 93.) 

§ 23-50.9. Principal office of corporation; meetings, etc., and officers of board of visitors; 

executive committee. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+13.1-801
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(a) The principal office of the corporation shall be located, and all meetings of the board 

of visitors held, as far as practicable, in the City of Richmond. The board shall fix the 

date for its annual meeting and such other meetings as it may deem advisable. Due notice 

of all meetings shall be given to each visitor. A majority of the members serving at any 

time shall constitute a quorum. Such reasonable expenses as the visitors may incur in the 

discharge of their duties shall be paid out of the funds of the University. 

(b) The board shall elect from its members a rector, a vice-rector, a secretary and such 

other officers as it deems necessary or advisable, and prescribe their duties, term of 

office, and fix their compensation if any. The board shall also designate an executive 

committee, determine the number of members thereof and the number which shall 

constitute a quorum; such executive committee shall perform all the duties as are 

delegated to it by the board. 

(1968, c. 93.) 

§ 23-50.10. Rights and powers of board generally; appointment, etc., of president, faculty 

and staff; rules and regulations. 

The board of visitors shall be vested with all the rights and powers conferred upon it by 

this chapter insofar as the same are not inconsistent with the general laws of the 

Commonwealth. 

The board shall appoint the president, who shall be the chief executive officer of the 

University, and all professors, teachers, staff members and agents, and shall fix their 

salaries and shall prescribe their duties. 

The board shall make all rules and regulations it deems advisable concerning the 

University and shall generally direct the affairs and business of the University. 

(1968, c. 93.) 

§ 23-50.10:01. Investment of endowment funds, endowment income, and gifts; standard 

of care; liability; exemption from the Virginia Public Procurement Act. 

A. The board of visitors shall invest and manage the endowment funds, endowment 

income, gifts, all other nongeneral fund reserves and balances, and local funds of or held 

by the University in accordance with this section and the provisions of the Uniform 

Prudent Management of Institutional Funds Act (§ 64.2-1100 et seq.). 

B. No member of the board of visitors shall be personally liable for losses suffered by an 

endowment fund, endowment income, gifts, all other nongeneral fund reserves and 

balances, or local funds of or held by the University, arising from investments made 

pursuant to the provisions of subsection A. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+23-50.10C01
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-1100
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C. The investment and management of endowment funds, endowment income, gifts, all 

other nongeneral fund reserves and balances, or local funds of or held by the University 

shall not be subject to the provisions of the Virginia Public Procurement Act (§ 2.2-

4300 et seq.). 

D. In addition to the investment practices authorized by the Uniform Prudent 

Management of Institutional Funds Act (§ 64.2-1100 et seq.), the board of visitors may 

also invest or reinvest the endowment funds, endowment income, gifts, all other 

nongeneral fund reserves and balances, and local funds of or held by the University in 

derivatives, options, and financial securities. 

1. In this section, "derivative" means a contract or financial instrument or a combination 

of contracts and financial instruments, including, without limitation, any contract 

commonly known as a "swap," which gives the University the right or obligation to 

deliver or receive delivery of, or make or receive payments based on, changes in the 

price, value, yield or other characteristic of a tangible or intangible asset or group of 

assets, or changes in a rate, an index of prices or rates, or other market indicator for an 

asset or a group of assets. 

2. In this section, an "option" means an agreement or contract whereby the University 

may grant or receive the right to purchase or sell, or pay or receive the value of, any 

personal property asset including, without limitation, any agreement or contract that 

relates to any security, contract, or agreement. 

3. In this section, "financial security" means any note, stock, treasury stock, bond, 

debenture, evidence of indebtedness, certificate of interest, collateral-trust certificate, 

preorganization certificate of subscription, transferable share, investment contract, 

voting-trust certificate, certificate of deposit for a security, fractional undivided interest in 

oil, gas, or other mineral rights, any put, call, straddle, option, or privilege on any 

security, certificate of deposit, or group or index of securities (including any interest 

therein or based on the value thereof), or any put, call, straddle, option, or privilege 

entered into on a national securities exchange relating to foreign currency, or in general, 

any interest or instrument commonly known as a "security," or any certificate of interest 

or participation in, temporary or interim security for, receipt for, guarantee of, or warrant 

or right to subscribe to or purchase any of the foregoing. 

E. The authority as provided in this section as it relates to nongeneral fund reserves and 

balances of or held by the University is predicated upon an approved management 

agreement between the University and the Commonwealth of Virginia. 

(2009, cc. 737, 767.) 

§ 23-50.11. Tuition, fees and other charges. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+2.2-4300
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+2.2-4300
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-1100
http://leg1.state.va.us/cgi-bin/legp504.exe?091+ful+CHAP0737
http://leg1.state.va.us/cgi-bin/legp504.exe?091+ful+CHAP0767
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The board may fix the rates charged the students of the University for tuition, fees and 

other necessary charges, and may fix and collect fees and charges for services rendered 

by or through any facilities maintained or conducted by the corporation. 

(1968, c. 93; 1996, cc. 905, 1046.) 

§ 23-50.12. Degrees. 

The board of visitors shall have the right to confer all degrees heretofore conferred by the 

Medical College of Virginia and the Richmond Professional Institute and such other 

degrees including honorary degrees as it may deem proper. 

(1968, c. 93.) 

§ 23-50.13. Conveyance of real property and interests therein. 

The board of visitors of Virginia Commonwealth University, with the approval of the 

Governor first obtained, is hereby authorized to sell and convey any and all real estate or 

interests therein including easements for roads, streets, sewers, water lines, electric and 

other utility lines or other purposes to which it has acquired title by gift, devise or 

purchase. The proceeds derived from any such sale or sales shall be held by the 

University upon the identical trusts, and subject to the same uses, limitations and 

conditions, if any, that are expressed in the original instrument under which its title was 

derived, or if there be no such trusts, uses, limitations or conditions expressed in such 

original instrument, then such funds shall be applied by the board to such purposes as it 

may deem best for the University. 

(1968, c. 93.) 

§ 23-50.14. Process or notice. 

Process against or notice to the corporation may be served only in the City of Richmond 

upon the rector, vice-rector, or secretary of the board, or upon the president of Virginia 

Commonwealth University. 

(1968, c. 93.) 

§ 23-50.16. Operations of Medical Center. 

A. In enacting this section, the General Assembly recognizes that the ability of Virginia 

Commonwealth University to provide medical and health sciences education and related 

research is dependent upon the maintenance of high-quality teaching hospitals and related 

health care and health maintenance facilities, collectively referred to in this section as the 

Medical Center, and that the maintenance of a medical center serving such purposes 

http://leg1.state.va.us/cgi-bin/legp504.exe?961+ful+CHAP0905
http://leg1.state.va.us/cgi-bin/legp504.exe?961+ful+CHAP1046
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requires specialized management and operation that permit the Medical Center to remain 

economically viable and to participate in cooperative arrangements reflective of changes 

in health care delivery. 

B. Without limiting the powers provided in §§ 23-50.8 and 23-50.10, Virginia 

Commonwealth University may create, own in whole or in part or otherwise control 

corporations, partnerships, insurers or other entities whose activities will promote the 

operations of the Medical Center and its mission, may cooperate or enter into joint 

ventures with such entities and government bodies and may enter into contracts in 

connection therewith. Without limiting the power of Virginia Commonwealth University 

to issue bonds, notes, guarantees, or other evidence of indebtedness under subsection C in 

connection with such activities, no such creation, ownership or control shall create any 

responsibility of the University, the Commonwealth or any other agency thereof for the 

operations or obligations of any entity or in any way make the University, the 

Commonwealth, or any other agency thereof responsible for the payment of debt or other 

obligations of such entity. All such interests shall be reflected on the financial statements 

of the Medical Center. 

C. Notwithstanding the provisions of Chapter 3 (§ 23-14 et seq.) of this title, Virginia 

Commonwealth University may issue bonds, notes, guarantees, or other evidence of 

indebtedness without the approval of any other governmental body subject to the 

following provisions: 

1. Such debt is used solely for the purpose of paying not more than fifty percent of the 

cost of capital improvements in connection with the operation of the Medical Center or 

related issuance costs, reserve funds, and other financing expenses, including interest 

during construction or acquisition and for up to one year thereafter; 

2. The only revenues of the University pledged to the payment of such debt are those 

derived from the operation of the Medical Center and related health care and educational 

activities, and there are pledged therefor no general fund appropriation and special 

Medicaid disproportionate share payments for indigent and medically indigent patients 

who are not eligible for the Virginia Medicaid Program; 

3. Such debt states that it does not constitute a debt of the Commonwealth or a pledge of 

the faith and credit of the Commonwealth; 

4. Such debt is not sold to the public; 

5. The total principal amount of such debt outstanding at any one time does not exceed 

twenty-five million dollars; 

6. The Treasury Board has approved the terms and structure of such debt; 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+23-50.8
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+23-50.10
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+23-14
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7. The purpose, terms, and structure of such debt are promptly communicated to the 

Governor and the Chairmen of the House Appropriations and Senate Finance 

Committees; and 

8. All such indebtedness is reflected on the financial statements of the Medical Center. 

Subject to meeting the conditions set forth above, such debt may be in such form and 

have such terms as the board of visitors may provide and shall be in all respects debt of 

the University for the purposes of §§ 23-23, 23-25, and 23-26. 

(1994, c. 621.) 

§ 23-50.16:01. Virginia Commonwealth University School of Medicine-Northern 

Virginia Division; authority to create. 

The board of visitors of Virginia Commonwealth University is authorized to establish the 

Virginia Commonwealth University School of Medicine-Northern Virginia Division, 

hereinafter referred to as the Division. If established, the Division shall be operated with 

areas of program and service emphasis as may be approved by the State Council of 

Higher Education for Virginia pursuant to subdivision 7 of § 23-9.6:1. 

The board of visitors shall have the same powers with respect to the operation of the 

Division as are vested in the board regarding Virginia Commonwealth University 

pursuant to this chapter. 

(2002, c. 694.) 

  

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+23-23
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+23-25
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+23-26
http://leg1.state.va.us/cgi-bin/legp504.exe?941+ful+CHAP0621
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+23-50.16C01
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+23-9.6C1
http://leg1.state.va.us/cgi-bin/legp504.exe?021+ful+CHAP0694
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Virginia Polytechnic Institute and State University 

§ 23-114. Board of visitors a corporation and under control of General Assembly. 

The board of visitors shall be and remain a corporation under the name and style of the 

Virginia Polytechnic Institute and State University and shall at all times be under the 

control of the General Assembly. All acts and parts of acts and statutes relating to 

Virginia Polytechnic Institute, its predecessors by whatever name known, or to the boards 

of visitors thereof, shall be construed as relating to the Virginia Polytechnic Institute and 

State University. 

(Code 1919, § 860; 1944, p. 341; 1970, c. 98.) 

§ 23-115. Appointment of visitors generally; number and eligibility. 

The board of visitors is to consist of fourteen members, thirteen of whom shall be 

appointed by the Governor, and one of whom shall be the President of the Board of 

Agriculture and Consumer Services, ex officio. Of the members appointed by the 

Governor, three may be nonresidents. The visitors in the office on April 9, 1945, are 

continued in office until the end of their respective terms, or until June 30, 1945, 

whichever last occurs. 

As soon as practicable after April 9, 1945, the Governor shall appoint four members to 

fill the unexpired portions of the terms which began on July 1, 1944, and shall appoint 

three additional members for new terms of two years and two for new terms of four 

years, each term beginning July 1, 1945. He shall, in addition, appoint the President of 

the State Board of Agriculture and Consumer Services as an ex officio member for a term 

of four years to begin July 1, 1945; provided that, if the tenure in office as President of 

such ex officio member expires within that time, the Governor shall appoint such 

member's successor to fill the unexpired term. Such President shall remain eligible for 

appointment as an ex officio member so long as he continues in office as President. All 

appointments for full terms, as well as to fill vacancies, shall be made by the Governor 

subject to confirmation by the Senate. 

(Code 1919, § 859; 1930, p. 739; 1944, p. 344; 1945, p. 55; 1964, c. 48; 1980, c. 559.) 

 23-116. Appointment of visitors from nominees of alumni association. 

(a) The Governor may appoint visitors from a list of qualified persons submitted to him 

by the alumni association of the University on or before the first day of April of any year 

in which the terms of any visitors will expire. 

(b) Whenever a vacancy occurs, otherwise than by expiration of term, the Governor shall 

certify this fact to the association and nominations may be submitted of qualified persons 
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and the Governor may fill the vacancy, if his discretion so dictates, from among the 

eligible nominees of the association, whether or not alumni or alumnae. 

(c) Every list shall contain at least three names for each vacancy to be filled. 

(d) The Governor is not to be limited in his appointments to the persons so nominated. 

(e) At no time shall less than six of the appointive visitors be alumni or alumnae of the 

University. 

(Code 1919, § 859; 1944, p. 344; 1945, p. 55; 1970, c. 98.) 

§ 23-117. Eligibility to serve for more than two successive terms. 

No person, except the ex officio member, shall be eligible to serve for or during more 

than two successive four-year terms; but after the expiration of a term of two years or 

less, or after the expiration of the remainder of a term to which appointed to fill a 

vacancy, two additional four-year terms may be served by such a member if appointed 

thereto. Incumbents on April 5, 1945, appointed for full terms prior to June 1, 1944, shall 

be deemed to be serving their first terms. 

(Code 1919, § 859; 1944, p. 345; 1945, p. 55; 1980, c. 559.) 

§ 23-118. Officers and committees of the board; officers of the University. 

The board of visitors shall appoint from their own body a rector, who shall preside at 

their meetings, and, in his absence, a president pro tempore. The board may appoint a 

vice-president of the University and, by appropriate regulations, prescribe his authority, 

duties, and compensation, if any, and he shall hold office at the pleasure of the board. The 

board shall also appoint from its membership an executive committee of not less than 

three nor more than six, which, during the interim between board meetings, shall be 

empowered to exercise all or such part of the powers of the board as the board may by 

resolution prescribe. The board may likewise appoint special committees and prescribe 

their duties and powers. The executive committee, and other committees shall make 

reports to the board, at its annual meeting or oftener if required, of the acts performed by 

them from time to time. The board shall also appoint a treasurer of the University and 

may appoint a secretary thereof, and also a clerk to the board, and such other officers, 

assistants and deputies as they deem advisable to conduct the business and affairs of the 

University. 

(Code 1919, § 861; 1945, p. 74; 1970, c. 98.) 

§ 23-119. Quorum of board and of committees. 
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A majority of the board and also of all committees appointed pursuant to § 23-118 shall 

constitute a quorum. 

(Code 1919, § 861; 1945, p. 75.) 

§ 23-120. When office of visitor deemed vacant. 

If any visitor fail to perform the duties of his office for one year without good cause 

shown to the board, the board shall, at the next meeting after the end of such year, cause 

the fact of such failure to be recorded in the minutes of their proceedings, and certify the 

same to the Governor, and the office of such visitor shall thereupon be vacant. If so many 

of such visitors fail to perform their duties that a quorum thereof do not attend for a year, 

upon a certificate thereof being made to the Governor by the rector or any member of the 

board, or by the president, the offices of all the visitors failing to attend shall be vacant. 

(Code 1919, § 862.) 

§ 23-121. Meetings of board. 

The board shall meet at Blacksburg, in the County of Montgomery, at least once a year, 

and at such other times or places as they shall determine, the days of meeting to be fixed 

by them. Special meetings of the board may be called by the Governor, the rector, or any 

three members. In either of such cases, notice of the time and place of meeting shall be 

given to every other member. 

(Code 1919, § 863.) 

§ 23-122. Powers and duties of board generally; expenses. 

The board shall be charged with the care and preservation and improvement of the 

property belonging to the University, and with the protection and safety of students and 

other persons residing on the property, and in pursuance thereof shall be empowered to 

change roads or driveways on the property or entrances thereto, or to close temporarily or 

permanently the roads, driveways and entrances; to prohibit entrance to the property of 

undesirable and disorderly persons, or to eject such persons from the property, and to 

prosecute under the laws of the state trespassers and persons committing offenses on the 

property. 

The board shall regulate the government and discipline of the students; and, generally, in 

respect to the government of the University, may make such regulations as they deem 

expedient, not contrary to law. Such reasonable expenses as the visitors may incur in the 

discharge of their duties shall be paid out of the funds of the University. 

(Code 1919, § 864; 1924, p. 143; 1970, c. 98.) 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+23-118
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§ 23-122.1. Investment of endowment funds, endowment income, and gifts; standard of 

care; liability; exemption from the Virginia Public Procurement Act. 

A. The board of visitors shall invest and manage the endowment funds, endowment 

income, gifts, all other nongeneral fund reserves and balances, and local funds of or held 

by the University in accordance with this section and the provisions of the Uniform 

Prudent Management of Institutional Funds Act (§ 64.2-1100 et seq.). 

B. No member of the board of visitors shall be personally liable for losses suffered by an 

endowment fund, endowment income, gifts, all other nongeneral fund reserves and 

balances, or local funds of or held by the University, arising from investments made 

pursuant to the provisions of subsection A. 

C. The investment and management of endowment funds, endowment income, gifts, all 

other nongeneral fund reserves and balances, or local funds of or held by the University 

shall not be subject to the provisions of the Virginia Public Procurement Act (§ 2.2-

4300 et seq.). 

D. In addition to the investment practices authorized by the Uniform Prudent 

Management of Institutional Funds Act (§ 64.2-1100 et seq.), the board of visitors may 

also invest or reinvest the endowment funds, endowment income, gifts, all other 

nongeneral fund reserves and balances, and local funds of or held by the University in 

derivatives, options, and financial securities. 

1. In this section, "derivative" means a contract or financial instrument or a combination 

of contracts and financial instruments, including, without limitation, any contract 

commonly known as a "swap," which gives the University the right or obligation to 

deliver or receive delivery of, or make or receive payments based on, changes in the 

price, value, yield or other characteristic of a tangible or intangible asset or group of 

assets, or changes in a rate, an index of prices or rates, or other market indicator for an 

asset or a group of assets. 

2. In this section, an "option" means an agreement or contract whereby the University 

may grant or receive the right to purchase or sell, or pay or receive the value of, any 

personal property asset including, without limitation, any agreement or contract that 

relates to any security, contract, or agreement. 

3. In this section, "financial security" means any note, stock, treasury stock, bond, 

debenture, evidence of indebtedness, certificate of interest, collateral-trust certificate, 

preorganization certificate of subscription, transferable share, investment contract, 

voting-trust certificate, certificate of deposit for a security, fractional undivided interest in 

oil, gas, or other mineral rights, any put, call, straddle, option, or privilege on any 

security, certificate of deposit, or group or index of securities (including any interest 

therein or based on the value thereof), or any put, call, straddle, option, or privilege 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-1100
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+2.2-4300
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+2.2-4300
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+64.2-1100



