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ABSTRACT 

IN DEPENDENCE: WOMEN’S PROTECTION AND SUBORDINATION AS POWER 
IN EARLY AMERICA, 1750-1820 

Jacqueline M. Beatty, Ph.D. 

George Mason University, 2016 

Dissertation Director: Dr. Rosemarie Zagarri 

 

This dissertation explores the ways in which early American women in Boston, 

Philadelphia, and Charleston exploited their legal, social, and economic positions of 

dependence and turned these constraints into vehicles of female empowerment. While 

many scholars argue that the American Revolution did not benefit women, this study asks 

a different, and an entirely more useful question: how did women make the Revolution—

and their subordinate status to men—work toward their advantage? Despite enormous 

legal and social restrictions, early American women were far from powerless. Through 

petitions, divorce cases, almshouse testimony, and other means, women deployed the 

tropes of traditional femininity and vulnerability as a means of preserving their customary 

rights and ensuring their families’ survival. In doing so, they gained some measure of 

independence from men and thus challenged the very system meant to keep them in 
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submission. In effect, then, women were able to achieve a more powerful social and 

economic role not in spite of their dependent status, but because of it. 

Early American women in these three cities manipulated tropes of traditional 

notions of feminine and masculine comportment in their petitions to state legislatures. 

They performed feminine helplessness and vulnerability and delicately troubled notions 

of gender comportment in order to compel government officials to comply with their 

demands for aid and assistance. In these ways, they used the terms of their dependence 

and ostensible weakness to exercise and gain a measure of power over their own lives. 

Women also exploited the legal and social obligations of the marriage contract in order to 

achieve a relative degree of financial independence through obtaining feme sole trader 

status, suing their husbands in equity courts, and winning divorce settlements from 

abusive, adulterous, or neglectful husbands. Women even circumvented and challenged 

the patriarchal hierarchy by relying on female networks of interdependence across North 

America and the Atlantic, thus bypassing male authority almost entirely. Yet women also 

faced significant obstacles because of their dependence. Those who failed to properly 

conform to standards of feminine deportment saw their petitions rejected, while poor 

women faced the problem of their doubled dependence, unable to overcome the social 

and legal obstacles imposed upon them by their gender and class. 

Significantly, however, the American Revolution gave women a new language 

and new opportunities in which to claim old rights—the rights of dependents—in a new 

way. In petitions and divorce cases, women declared that they were endowed with rights 

contingent upon and particular to their status as dependents. Participating in the “rights 
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talk” emerging in the late-eighteenth century, they adeptly argued for their right to certain 

property, pensions, and remuneration from the state. Similarly, they cited the mutuality of 

marital rights to argue for divorce and receive alimony from husbands who neglected or 

disregarded their spousal duties. Early American women, then, were able to negotiate and 

argue for a relative degree of power, independence, and rights because of, and existing 

firmly in this state of dependence. 
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INTRODUCTION 

Elizabeth Graeme Fergusson was dubbed the “most learned woman in America” 

by her contemporaries for her intelligence and her gift for prose. She is relatively well-

known among historians of early American women for penning copious lines of poetry, 

for hosting salon evenings in her father’s home at Graeme Park, and even for her 

notoriously turbulent marriage. Fergusson was a complicated character; first engaged to 

and then snubbed by Benjamin Franklin’s illegitimate son, William in the 1760s, 

Elizabeth Graeme met Hugh Henry Fergusson at one of her salon evenings. The two 

married in secret. Elizabeth’s father, Dr. Thomas Graeme, never knew of his daughter’s 

clandestine nuptials; thus, he had vested his property to her in a patrimony before his 

untimely and surprising death shortly after the two wed. Only a few years later, Hugh 

Fergusson felt compelled to render his services to the British Army, and later, chose to 

leave Philadelphia and his wife because of his political allegiances. He pled for her to 

join him in England, but she never left Pennsylvania. She spent the final decades of her 

life with her friend, Eliza Stedman, writing poetry and reflecting on the many tumults of 

her life.1 

In many ways, Elizabeth Graeme Fergusson’s life was unique, especially relative 

to the lives of her contemporaries. At the same time, however, her experiences were 

                                                
1 Ann Ousterhaut, The Most Learned Woman in America (University Park, PA: The Pennsylvania 

State University Press, 2004). 



2 
 

emblematic of the kinds of challenges early American women faced as a result of their 

legal, social, and economic positions of dependence. Elizabeth’s story was also 

representative of the myriad ways in which these women coped with, and in some cases, 

challenged their unequal status by employing the very framework of their 

institutionalized dependence to gain a measure of power over their lives; as such, pieces 

of her life story will frame each of the chapters that follow to set the stage for the various 

ways in which women exploited their dependence to work to their advantage. When her 

father’s—and what became, upon his death, her own—property was confiscated after 

Hugh Fergusson’s desertion, Elizabeth petitioned the Pennsylvania General Assembly for 

the return of property, which she asserted belonged to her. She presented a story of 

struggle and a life filled with difficulty and extenuating circumstances, manipulating the 

tropes of feminine gender comportment to pressure these men to reinstate her property. 

She asserted that she alone had a right to her late father’s property, it never having been 

vested in her husband’s name. When Hugh left the continent for England, Elizabeth 

chose to remain in Pennsylvania without him, negotiating a relative degree of marital 

freedom from her absconding husband. When the men in her life failed to protect and 

provide for her, Elizabeth instead turned to her female friends, depending on a powerful 

women’s network that provided her with economic and emotional support when she 

needed it most. Still, her impoverished situation meant that she was never fully free from 

her dependence, although she was more fortunate than most poor women to have social 

connections to powerful and influential men. 
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Women like Elizabeth Graeme Fergusson faced obstacles due to their gendered, 

dependent status as the subordinates of men. This dissertation explores the ways in which 

early American women in Boston, Philadelphia, and Charleston between 1750 and 1820 

manipulated their legal, social, and economic positions of dependence and turned these 

constraints into vehicles of female empowerment. Although the law and social custom 

established restrictions on women’s rights and behavior, early American women were not 

completely powerless in their dependent state. Women petitioned their state legislatures, 

county courts, and local aid societies to obtain various forms of relief from the 

government, and their communities. They used the language of feminine helplessness, 

vulnerability, and dependence, present both in the law and in prescriptive literature, to 

demonstrate their worthiness for assistance. In certain cases, they were able to obtain a 

measure of independence from the legal, social, and economic frameworks of their 

dependence. By using women’s petitions to state legislatures, divorce cases, almshouse 

records, feme sole trader deeds, and equity court records, I argue that many women in this 

period were able to achieve a more empowered role not in spite of their dependent status 

but because of it. They thus exposed the hypocrisies of their legal and social 

subordination by using the very terms of their dependence to undermine the system that 

was meant to keep them in submission. 

Geographic Framework 
 

This dissertation studies women in Boston, Philadelphia, and Charleston between 

1750 and 1820. These three cities serve as ideal locations for a study of early American 

women’s experiences as their laws, social customs, and cultures vary significantly. These 
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three vibrant urban centers will act as foils for each other, as Massachusetts’, 

Pennsylvania’s, and South Carolina’s laws regarding marriage and divorce (and thus 

likely their understandings of women’s legal status) all differed a great deal during this 

period. Divorce was legal before the Revolution in Massachusetts, was liberalized as a 

result of the Revolution in Pennsylvania, and remained illegal in South Carolina until 

Reconstruction. Married women in South Carolina and Pennsylvania were able to achieve 

feme sole trader status in the colonial period, enabling them to circumvent some of the 

restrictions imposed by coverture; Massachusetts was the only other state to adopt similar 

measures, and did so in 1787.2 Women in each of these three cities would have the 

opportunity to petition their state legislatures for redress, yet because of their varying 

experiences, did so for different reasons.  

Boston, Philadelphia, and Charleston were three of the most populous cities in the 

American colonies and later, the early republic, which provided inhabitants with access to 

burgeoning communities as well as the growing marketplaces of goods, printed materials, 

and ideas. This dissertation focuses on women in cities, which were arguably not 

representative of the early American population, in order to better compare the lives of 

upper-class, middling, and impoverished women. To best understand how poor women 

interpreted and attempted to exploit their dependence on men and on the state, for 

example, this project analyzes records of almshouses and town selectmen minutes, found 

primarily in urban centers across British North America and later the nascent United 

                                                
2 Cynthia A. Kierner, Beyond the Household: Women's Place in the Early South, 1700-1835 

(Ithaca: Cornell University Press, 1998), 23; Marylynn Salmon, Women and the Law of Property in Early 
America (Chapel Hill: The University of North Carolina Press, 1987), 45. 
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States. Additionally, the investigation of feme sole trader deeds in South Carolina 

necessitated an analysis of Charleston women, as the vast majority of women in the state 

who operated their own trade or business separate from their husbands lived in the city. 

The Power of Petitioning, 1750-1820 
 

This dissertation largely employs Boston, Philadelphia, and Charleston women’s 

petitions which they submitted to state and local authorities. Women presented pleas to 

state legislators in Massachusetts, Pennsylvania, and South Carolina for a variety of 

purposes, including compensation, financial assistance, relief, mobility, and clemency, 

among other things. Women in Boston and Philadelphia, where divorce was legal during 

the entirety or a large portion of this period, could petition their county courts for a 

divorce and in some cases, alimony from their former husbands. Women in Charleston, 

while unable to obtain divorces from their husbands during the entirety of this study’s 

chronology, had other judicial tools at their disposal to negotiate their marital roles in 

ways similar to their counterparts in Boston and Philadelphia. Charleston women could 

sue their husbands in the local Court of Equity for separate maintenances under the terms 

of their marriage settlements. They were also able to obtain feme sole trader status, which 

enabled women to act as independent financial actors while still remaining married and 

thus, legally bound by coverture in other ways. Finally, this study employs minute books 

and record books of Boston’s, Philadelphia’s, and Charleston’s local almshouses in order 

to determine the ways in which extreme poverty and destitution affected women’s ability 

to employ the language of their dependence to work to their advantage.  



6 
 

Petitioning was a right of subjects of the British Crown and later of citizens of the 

United States, even dependents. The petition was a political outlet that allowed 

supplicants to request or demand certain things from the state, things they believed they 

were owed, or things they were owed based on their dependence according to the law. Yet 

it also presumed inequality between members of the governing body and the petitioner. 

Many scholars who study eighteenth- and early nineteenth-century women’s petitions 

have demonstrated that these documents illustrate the ways in which women entered into 

the public, political sphere.3 While these claims are well-documented, this is not the only 

conclusion that can be drawn from these rich sources. These petitions reveal the inherent 

and deep-rooted influence of the discourse of dependence on these women’s lives, so as 

to make it an almost automatic element of their plea. These declarations of subordination, 

however, were not merely a formality, or a reflection of the content of contemporary 

prescriptive literature. Instead, they can be viewed as an expression of agency through the 

manipulation of women’s subordinate status in a way that inherently and ironically rejects 

this status.  

This study begins in 1750 and ends in 1820 in an attempt to gauge when and 

how—if at all—the American Revolution affected the way women deployed the terms of 

their dependence to work to their advantage. Using legislative petitions, feme sole trader 

                                                
3 See Kristin A. Collins, “‘Petitions without Number’: Petitions and the Early Nineteenth-Century 

Origins of Marriage-Based Entitlements,” Law & History Review vol. 31, no. 1, (Feb 2013); Linda K. 
Kerber, Women of the Republic: Intellect and Ideology in Revolutionary America (Chapel Hill: The 
University of North Carolina Press, 1980); Kierner, Beyond the Household; Cynthia Kierner, Southern 
Women in Revolution, 1776-1800: Personal and Political Narratives (Columbia: University of South 
Carolina Press, 1998); Elizabeth R. Varon, We Mean to be Counted: White Women and Politics in 
Antebellum Virginia (Chapel Hill: The University of North Carolina Press, 1998); and Rosemarie Zagarri, 
Revolutionary Backlash: Women and Politics in the Early American Republic (Philadelphia: The 
University of Pennsylvania Press, 2007). 
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deeds, equity court records, divorce court proceedings, and the records of local aid 

societies, this dissertation traces the changes and continuities in the language women 

used in these documents, and explores how they were able to negotiate for a measure of 

power and agency over their own lives through expressing and employing the framework 

of their dependence in these sources. These sources provide critical insight into the lives 

of early American women, whose voices are often lost to history. They highlight the 

experiences of women from a variety of stations of life in early America, and can focus 

our attention on lower class and illiterate women who often disappear from the historical 

record. These sources provide a more holistic view of early American women’s lives, and 

are an invaluable body of materials through which we can understand the depth and 

variety of their experiences. Through close attention to the language, purpose, and 

outcomes of these petitions, this study attempts to give a voice to the voiceless and shine 

a light on the power expressed by ordinary women in Boston, Philadelphia, and 

Charleston between 1750 and 1820. 

In some ways, the language of women’s petitions remained consistent throughout 

this period. Women regularly employed the tactic of emphasizing the tropes of feminine 

helplessness in petitions to colonial and state legislatures and county courts between 1750 

and 1820. Likewise, women from Boston, Philadelphia, and Charleston alike engaged 

with masculine and feminine standards of comportment to work to their advantage in 

these petitions. While women in Philadelphia could divorce their husbands beginning in 

1785 as a direct result of the rhetoric of rights and republicanism surrounding the 

Revolution, the language they employed in their post-Revolutionary world largely 
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reflected that which their counterparts in Boston had used prior to the war. Women also 

engaged female networks of interdependence fairly consistently in these three cities 

between 1750 and 1820. Thus, to a certain degree, women did not modify the language or 

use of their dependent status during the extent of the period studied in this dissertation. 

In other ways, however, women’s language and strategies in employing the tools 

of petitioning changed as a result of the American Revolution. The upheaval brought 

about by the war created scenarios in which women who likely had little contact with 

their government prior to the war were compelled to request relief, assistance, or a 

redress for a variety of grievances in petitions to state legislatures. Especially in 

Philadelphia and Charleston, the number of women’s petitions increased significantly 

during and after the Revolution, demonstrating that the war and its aftermath at the very 

least created situations in which women felt compelled to demand assistance from the 

state. While women in Boston petitioned the Massachusetts legislature in fairly consistent 

numbers between 1750 and 1820, the reasons for which they sought redress from the 

state did change as they responded to the upheavals brought about by the war. Just as 

with their counterparts in Philadelphia and Charleston, the purposes of Boston women’s 

appeals to state legislators reflect the significant degree to which the Revolution affected 

early American women’s lives. 

Significantly, the Revolution also changed the way women thought about rights 

they already enjoyed as the dependents of men. A number of women seized upon the 

opportunity brought about by the Revolution to petition their state legislatures and county 

courts for their rights as dependents. These rights were not given to them as a result of the 
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war, yet the ubiquitous “rights talk” surrounding the conflict and its aftermath provided 

women with the impetus and a new linguistic framework with which they could demand 

their rights. After the Revolution, women frame their demands more in terms of “rights” 

than they had prior to the war. They invoked their right to property, to pensions, to 

compensation, and even to divorce and alimony payments. Significantly, then, though 

there may not have been an overt change in women’s rights as a result of the Revolution, 

there was a change in women’s perception of their own rights, as they developed a new 

consciousness of and confidence in their ability to demand rights from the state. 

Conduct Literature and Prescribed Behaviors for Men and Women in Early America 
 

Conduct literature abounded in the eighteenth century in a variety of forms. 

Pamphlets, novels, magazines, essays, and poems all displayed separate standards of 

behavior for women and men, especially in regards to their marital roles. During the 

colonial period, literature coming from Britain was more popular than its American 

counterpart.4 Similarly, American newspapers often reprinted many poems and essays 

from British periodicals. The prescribed behavior circulated in this forum reflected 

genteel standards of British society and culture that elite, upper-class Americans 

mimicked in the eighteenth century.5 This literature provided social commentary on 

men’s and women’s proper gender performance. Likewise, this body of literature 

                                                
4 See James Raven, London Booksellers and American Customers: Transatlantic Literary 

Community and the Charleston Library Society1748-1811 (Columbia: University of South Carolina Press, 
1998). 

5 On the influence of British culture on American society, comportment, and consumerism, see 
T.H. Breen, The Marketplace of Revolution: How Consumer Politics Shaped American Independence (New 
York: Oxford University Press, 2004); Richard L. Bushman, The Refinement of America: Persons, Houses, 
Cities (New York: Vintage Books, 1992); and David Shields, Civil Tongues and Polite Letters in British 
America (Chapel Hill: The University of North Carolina Press, 1997). 
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provided standards of comportment for middling- and upper-class masculinity and 

femininity that was often reflected in the law as well. Women recognized the ubiquity and 

understood the potency of these standards of comportment, and thus performed this 

behavior in their petitions to state legislatures and to the court.  

Conduct literature detailed principles of behavior which dictated that women 

especially conform to particular standards prescribed to them on the basis of their 

gender.6 James’ Fordyce’s Sermons to Young Women, for example, stressed the 

importance of female morality and its integral role in shaping the community at large.7 

His text required modesty, virtue, good works, and meekness, of the “fair sex,” 

connecting the humility and submissiveness of women—in both public and private 

settings—with the success of society. Other works focused on feminine virtue, noting the 

negative effects of unchaste or immoral behavior on women’s characters, and 

additionally, their communities. Advice to Unmarried Women not only warned against 

immoral behavior in all single women, but urged some unmarried women of virtue “to 

recover and reclaim the fallen; and to prevent the fall of others, into the snares and 

consequences of seduction.”8 John Gregory gave similar advice to his daughters: “Shew a 

compassionate sympathy to unfortunate women, especially to those who are rendered so 
                                                

6 For more on women and conduct literature in early America, see Margaret Beetham, A Magazine 
of Her Own?: Domesticity and Desire in in the Woman’s Magazine, 1800-1914 (New York: Routledge, 
1996); Cathy N. Davidson, Revolution and the Word: The Rise of the Novel in America (New York: Oxford 
University Press, 2004); Kevin J. Hayes, A Colonial Woman’s Bookshelf (Knoxville: The University of 
Tennessee Press, 1996); Catherine Kerrison, Claiming the Pen: Women and Intellectual Life in the Early 
American South (Ithaca: Cornell University Press, 2005); E. Jennifer Monaghan, Learning to Read and 
Write in Colonial America (Amherst: University of Massachusetts Press, 2007); and Kathryn Shevelow, 
Women and Print Culture: The Construction of Femininity in the Early Periodical (New York: Routledge, 
1989). 

7 James Fordyce, Sermons To Young Women. In Two Volumes (London: D. Payne, 1770), iii. 
8 Advice to Unmarried Women: To Recover and Reclaim the Fallen; and to Prevent the Fall of 

Others, into the Snares and Consequences of Seduction London, 1791. 
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by the villany [sic] of men.”9 Prescriptive literature, establishing a clear connection 

between women’s deportment and the success of society, effectively policed behavior by 

encouraging a community-wide surveillance of women’s virtue.  

Largely didactic but also entertaining, novels provided an engaging framework 

through which women consumed ideas about their proper feminine comportment. Many 

novels reinforced the explicit standards delineated in conduct literature by illustrating the 

benefits inherent in being a virtuous woman as well as the consequences that would befall 

immoral women. Two of the most popular novels of the time, Samuel Richardson’s 

Pamela and Hannah Foster’s The Coquette provide two examples of the ways in which 

authors prescribed particular behaviors for women through fiction. Pamela’s readers, for 

example, learned that women alone were protectors of their virtue, and if they could 

remain chaste, they could both reform rakes and attract suitable husbands, thus securing 

their futures.10 Unlike Pamela, Eliza Wharton failed to reject the advances of the 

philanderer; he became uninterested in marrying her, and later exploited her for a purely 

sexual relationship. In the end, Eliza was punished for her vanity, impurity, and failure to 

choose a suitable partner by becoming pregnant and dying alone.11 Like essays, poems, 

and nonfiction prose, novels provided clear examples and moralistic warnings that 

women conform to particular standards of behavior. 

                                                
9 John Gregory, A Father’s Legacy to His Daughters (Edinburgh, 1799), 34. 
10 Samuel Richardson, Pamela: or, Virtue Rewarded, ed. Alberto J. Rivero (Cambridge: 

Cambridge University Press, 2011). 
11 Hannah Webster Foster, The Coquette, ed. Cathy N. Davidson (New York: Oxford University 

Press, 1986). 
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During and after the Revolution, American periodicals championed the mutual 

relationship between husband and wife.12 Emphasizing a more balanced set of obligations 

that spouses owed to each other, some of the post-Revolutionary American magazines 

refrained from demanding the absolute submission of women to men.13 Republican 

ideology encouraged a more companionate, balanced marital relationship, and much of 

the conduct literature printed in American magazines suggested that both men and 

women seek out “republican-minded” spouses.14 The literature encouraged husbands and 

wives to perceive their own happiness as stemming from that of their spouses, with an 

emphasis on mutuality, respect, and genuine affection in marriage.15  

The new literature professed that each spouse owed certain duties and obligations 

to the other according to their particular gender roles. The “good wife,” was naturally 

charged with the task of upholding the “solemn contract” of marriage by remaining 

“virtuous, constant, and faithful to her husband; chaste, pure, and unblemished, in every 

thought, word, and deed.” She was to be submissive to her husband’s authority, and she 

                                                
12 Despite the fact that the American press did not produce nearly as many books as did its British 

counterpart, some magazines were printed in North America in the early eighteenth century. 
13 This is not to say, however, that women and men were considered equal on all planes. After the 

Revolution, men and women were perceived to have different sets of rights, and in fact, Americans “came 
to define the rights of women in contrast to the rights of men.” Men possessed the political rights of 
individualism, equality, and liberty, while women’s rights were restricted to their domestic roles. Drawing 
on Lockean theory and the Scottish Enlightenment, women’s rights were considered “benefits” that 
depended on their particular duties as wives and mothers. See Rosemarie Zagarri, “The Rights of Man and 
Woman in Post-Revolutionary America,” The William and Mary Quarterly vol. 55, no. 2 (Apr. 1998), 203-
230. 

14 Jan Lewis, “The Republican Wife: Virtue and Seduction in the Early Republic,” The William 
and Mary Quarterly 44:4 (Oct. 1987), 689-72.1 

15 See, for example, “The insertion of the following Essay on Parental Care and Filial Duty in your 
next Magazine, will essentially oblige,” New-York Magazine (Jan. 1784), 48-49 and “On MATRIMONIAL 
FELICITY,” Monthly Miscellany, or Vermont Magazine (Sept. 1794), 300-301. 
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was to desire and strive to obey and him by her own inclination.16  Women, though, were 

not the only ones called to this mutual relationship. Just as femes coverts owed a certain 

amount of deference to their husbands’ authority, so too were husbands expected to 

behave in a certain way. A good husband was one who treated his wife “with delicacy as 

a woman” and “with tenderness as a friend.” A good husband would recognize his wife’s 

inherent inferiorities, and deal with them patiently. All of his efforts were to be geared 

toward her welfare. He did not abuse his wife, physically or otherwise, but rather, he 

accepted her “natural softness and sensibility” and treated her with compassion. 

Ultimately, a good husband provided “support and protection” to his wife.17 

Men were specifically entrusted with the duty of providing financially for their 

wives, protecting women under their “covered” status, and the Revolution did little to 

change this legal status. A man who neglected the needs of his wife in order to “preserve 

his credit” was thus deemed unworthy of the “honor and integrity” afforded to him as the 

main authority in the home. It was a husband’s fiscal and moral responsibility to provide 

for his family; failing to do so diminished his masculine sense of “honor and integrity.” 

Honor was an essential component of a gentlemen’s character and reputation: “No man 

can be a fine gentlemen, who is not a man of honor; and no man can be a man of honor, 

that makes a bad husband.”18 Despite the encouragement for men to treat their wives 

with compassion, husbands, in order to be “thorough master[s] of wedlock,” had to 

                                                
16 “The Character of a Good Husband, and a Good Wife,” Free-Masons Magazine (Jan. 1785), 44-

45. 
17 Ibid., 16. 
18 “Praise of Marriage, and the Conduct of some Husbands censured,” Religious Monitor, or, 

Theological Scales (1798), 64. 



14 
 

“impose upon [their] wife.”19 The ideal of companionate marriage and the influx of 

republican sentiment in the post-Revolutionary era, then, had not completely eradicated 

patriarchal authority. Literature written to men emphasized the companionate nature of 

the marital relationship in some aspects, but not all.  

American women, too, were influenced by the rhetoric of the Revolution and 

“rights talk,” and some refused to concede absolute obedience to their husbands.20  One 

piece, originally a private letter circulated among a group of female friends, presented 

opposition to the absolute authority a husband held over his wife. “A Matrimonial 

Republican” offered another, more appropriate relationship, in light of her political 

leanings: “The obedience between man and wife, I conceive, is, or ought to be mutual. It 

ought to be mutual for the sake of their interest, inasmuch as two free opinions conjoined 

are much more likely to produce a wise decision, than one haughty and exclusive.” The 

author viewed a wife’s vow of obedience to be a virtual death knell to her autonomy, 

condemning her to a life of “slavery.” Calling on Revolutionary sentiments, the author 

demonstrated the need for mutual obedience in “this liberal age,” for “whatever miseries 

arise in the married state, arise from the assumption on one side or other of absolute 

power.” Marriage should be seen not as the domination of one spouse over the other, but 

instead “a reciprocal union of interest.”21 This “Matrimonial Republican” advocated for 

an opportunity for women to rightfully disobey their husbands in the case of men’s 

abuses of their patriarchal authority.  
                                                

19 BENEDICT. "How to prolong the Happiness of the Marriage Union." Columbian Magazine, Or 
Monthly Miscellany 1, no. 10 (June 1787): 473-475. 

20 On the powerful effect “rights talk” had on women’s thinking, see Zagarri, “Rights of Man and 
Woman” and Revolutionary Backlash. 

21 "ON MATRIMONIAL OBEDIENCE." Ladies Magazine (Pennsylvania) (July 1792): 64-67. 
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Understanding the significance and power of notions of traditional feminine (and 

masculine) comportment, women skillfully employed such language in their petitions to 

state legislatures, courts, and local aid societies. They claimed their own performance of 

feminine duty in accordance with this body of literature, while also juxtaposing their own 

behavior with men’s failures to comply with standards of masculine deportment. While 

they emphasized their own submission to their husband’s authority, along with their 

meekness, their virtuousness, and their obedience, they also took the advice of the 

“Matrimonial Republican,” and advocated for themselves in cases in which their 

husbands abused their patriarchal authority. Conduct literature, along with the law, 

provide the framework of dependence from which women would make their cases for 

care and assistance from state legislators, the courts, and local officials. 

Historiography 
 

This project builds on a wide range of scholarship that includes the social and 

political history of early America as well as early American women’s history. Historians 

of Revolutionary and early national America remain divided as to whether the Revolution 

produced positive gains for women.22 Some scholars attempt to answer this question by 

investigating the ways in which coverture, marital law, and social practice restricted 
                                                

22 See, for example, Carol Berkin, Revolutionary Mothers: Women in the Struggle for America’s 
Independence (New York: Vintage Books, 2005); Ruth H. Bloch, “Republican Virtue: The Gendered 
Meanings of Virtue in Revolutionary America,” in Gender and Morality in Anglo-American Culture, 1650-
1800 (Los Angeles: The University of California Press, 2003), 136-153; Linda Grant DePauw, Founding 
Mothers: Women of America in the Revolutionary Era (Boston: Houghton Mifflin, 1975); Kerber, Women 
of the Republic; Lewis, “The Republican Wife”; Mary Beth Norton, Liberty’s Daughters: The 
Revolutionary Experience of American Women, 1750-1850 (Ithaca: Cornell University Press, 1980); 
Norton, “The Evolution of White Women’s Experience in Early America,” The American Historical 
Review, 89:3 (June 1984), 593-619; Alfred F. Young, Masquerade: The Life and Times of Deborah 
Sampson, Continental Soldier (New York: First Vintage Books, 2004); and Zagarri, Revolutionary 
Backlash. 
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women’s freedom and opportunities, or they analyze the ways in which women worked 

around these limitations, whether single, married, widowed, or divorced. Others examine 

the ways in which exceptional women, such as Abigail Adams, openly spoke out against 

or even defied these strictures.23 Few, however, make a point of noting the ways in which 

women took full advantage of the legal, social, and cultural limitations on their 

autonomy. Most scholars neglect to give adequate attention to the ways in which some 

women were able to advocate for themselves because of their position of dependence.24 

What has yet to be fully and critically studied, and what this project demonstrates, are the 

ways in which ordinary women claimed power and agency over their own lives by 

manipulating and negotiating their social, legal, and economic positions of dependence, 

thus interpreting conventions of femininity traditionally understood by scholars as 

restrictions instead as instruments of power and agency.25 

                                                
23 See Norma Basch, In the Eyes of the Law: Women, Marriage, and Property in Nineteenth-

Century New York (Ithaca: Cornell University Press, 1982); Basch, Framing American Divorce: From the 
Revolutionary Generation to the Victorians (Berkeley: University of California Press, 2001); Thomas E. 
Buckley, The Great Catastrophe of my Life: Divorce in the Old Dominion (Chapel Hill: The University of 
North Carolina Press, 2002); Lee Virginia Chambers-Schiller, Liberty, A Better Husband: Single Women in 
America, The Generations of 1780-1840 (New Haven: Yale University Press, 1987); Richard H. Chused, 
Private Acts in Public Places: A Social History of Divorce in the Formative Era of American Family Law 
(Philadelphia: The University of Pennsylvania Press, 1994); Nancy F. Cott, Public Vows: A History of 
Marriage and the Nation (Cambridge: Harvard University Press, 2002); Clare A. Lyons, Sex Among the 
Rabble: An Intimate History of Gender and Power in the Age of Revolution, Philadelphia, 1730-1830 
(Chapel Hill: The University of North Carolina Press, 2006); Kerber, Women of the Republic; Norton, 
Liberty’s Daughters; Lisa Wilson, Life After Death: Widows in Pennsylvania, 1750-1850 (Philadelphia: 
Temple University Press, 1992); and Karin Wulf, Not All Wives: Women of Colonial Philadelphia 
(Philadelphia: University of Pennsylvania Press, 2005). 

24 Hendrik Hartog does recognize this phenomenon, but merely notes its peculiarities, rather than 
investigating it further: “Indeed, one of the oddities of studying lawsuits between separate wives and 
husbands is the discovery that wives—or their lawyers—so often claimed coverture as a right, against the 
contrasting claims of husbands that their wives had become competent and capable legal individuals who 
ought to be held responsible for their own debts.” Hartog, Man and Wife in America: A 
History (Cambridge: Harvard University Press, 2000), 38. 

25 My understanding of early American women’s expressions of power is rooted firmly in the 
framework devised by feminist scholar, Elizabeth Janeway. She finds that conventional definitions of 
power are “static,” and thus restrictive for understanding all modes and expressions of power, particularly 
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Beginning with the pioneering work of Linda Kerber and Mary Beth Norton, 

scholars have highlighted white women’s agency and contributions to the success of the 

American Revolution.26 A number of historians conclude that the Revolution did not 

stimulate sweeping transformations in the lives of early American women.27 Marylynn 

Salmon, for example, investigates married women’s legal status between 1750 and 1830, 

particularly as it pertains to property ownership, and finds that the Revolution was not a 

great turning point for women’s property rights, aside from changes in divorce law in 

most states and some inheritance laws.28 With an almost exclusive focus on the law and 

property rights, however, Salmon’s examination only touches on a fraction of early 

American women’s experience. Her view of women’s relationship to the law is also 

rather rigid. For instance, she asserts that “historians of women’s legal status perceive the 

law as a powerful form of social control.”29 In this way, Salmon’s work overemphasizes 

the restrictiveness of the law and its effects on behavior, ideology, and identity, thus 

diminishing the power that dependents had in their relationships.30 Despite legal 

                                                                                                                                            
in terms of those conventionally deemed weak. These established understandings “prevent us from seeing 
power as process of interaction between human beings”; rather than concluding that power must be 
interpreted as the fixed domination of one person or group over another, Janeway insists that power is not 
an absolute structure, but is instead a dynamic relationship. In this way, individuals or groups existing 
within a system of ostensible subordination can effectively express power. See Janeway, “Women and the 
Uses of Power,” in Hester Eisenstein and Alice Jardine, eds., The Future of Difference (New Brunswick, 
NJ: Rutgers University Press, 1985), 327-328 and Cheris Kramarae, Muriel Schulz, and William M. 
O’Barr, eds., Language and Power (New York: SAGE Publications, 1984), 11-12. 

26 Kerber, Women of the Republic and Norton, Liberty’s Daughters. 
27 One important exception is Susan Klepp’s study of the “fertility transition” initiated by women 

in large part because of revolutionary rhetoric. Klepp, Revolutionary Conceptions: Women, Fertility, and 
Family Limitation in America, 1750-1820 Chapel Hill: The University of North Carolina Press, 2009. 

28 South Carolina is one major exception. Salmon, Women and the Law of Property, xvi-xvii; 185. 
29 Ibid., xii. 
30 Margot Finn’s work on English women between 1760 and 1860, for example, extenuates the 

importance of the law in these women’s daily lives, asserting that “the law of coverture is best described as 
existing in a state of suspended animation.” Margot Finn, “Women, Consumption and Coverture in 
England, c. 1769-1860,” The Historical Journal vol. 39, no. 3 (Sep., 1996), 707. 
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rigidities, many women took advantage of and benefitted from the protections provided 

to them under the law. Salmon’s inflexible interpretation neglects to take into account the 

ways in which women either worked around or from within these forms of “social 

control” and used them to their advantage.  

Salmon’s work is largely a response to the declension thesis in early American 

women’s history, first posited by Elizabeth Anthony Dexter in 1924. Arguing that women 

had a greater degree of economic and occupational freedom in the colonial period than in 

the post-revolutionary era, the thesis of decline dominated the field for decades.31 Linda 

K. Kerber echoes Dexter’s sentiments by concluding that women’s legal status declined 

after the Revolution.32 Historians, however, quickly began to revise this interpretation. In 

addition to Salmon’s work, Mary Beth Norton, and more recently Susan Klepp, have 

argued that the American Revolution brought about important changes for women’s 

private, if not public lives.33 While current historians of early American women largely 

dismiss the declension thesis, the theory still points to the way in which scholars attempt 

to understand women’s lives during this period—trying to deduce whether women’s lives 

improved, or whether they stayed the same—largely by today’s standards, rather than 

their subjects’ contemporary conceptions. Salmon, for example, finds steady, but not 

radical improvement in women’s property rights. But what of women who understood 

and actively claimed the benefits that came along with their dependence? 

                                                
31 Elisabeth Anthony Dexter, Colonial Women of Affairs: A Study of Women in Business and the 

Professions in America Before 1776 (Boston: Houghton Mifflin, 1924). 
32 Kerber, Women of the Republic. 
33 Norton, Liberty’s Daughters. 
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By exclusively regarding women’s dependence as an obstacle to their autonomy, 

historians fail to recognize women’s socially, politically, and economically unequal status 

as early American women themselves did—endowing them with certain rights and 

entitling them to benefits as the dependents of men. When scholars limit their 

understanding of women to our contemporary modes of thinking, they construct a 

monolithic understanding of women’s experiences and therefore hinder our ability to see 

that women deftly adapted to the limitations inherent in their world imposed on them by 

their gender, the law, and social custom. My work aims to recover and reveal the depth of 

early American women’s expressions of power by identifying their dependence as the 

central force behind their assertions of this power. This dissertation seeks to move beyond 

a unilateral approach to understanding women’s empowerment in order to open up new 

avenues of inquiry for scholars to present a more complete picture of women’s history. 

Likewise, this project attempts to contribute to the debate on the American Revolution’s 

effects on women by investigating how women themselves understood the challenges 

imposed by their gender in an era in which conversations about liberty, rights, and 

independence abounded. Rather than attempting to answer an old question—whether the 

American Revolution changed the status of women—this dissertation explores a new 

approach to this topic by investigating how women navigated the limitations imposed 

upon them amid the upheavals of the Revolution and the creation of a new nation. 

Defining Power  
 

This dissertation asserts that women were able to express a degree of power over 

their own lives by directly engaging with the terms of their dependence. While a 
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traditional understanding of “power” implies some form of domination of one party over 

another, through possession, control, command, or authority, this explanation obscures 

the world itself while also negating the exercises and expressions of power that do not 

conform to these standards.34 Rather than seeing power as a form of domination of one 

party over another, this study will employ  feminist scholar Elizabeth Janeway’s 

understanding of power as a relationship in which the “powers of the weak exist and 

function at many levels.”35 If power is understood in this way, then, an analysis of 

women’s petitions to state legislatures, courts, and local aid societies becomes much 

different. Janeway finds that conventional definitions of power are “static,” and thus 

restrictive for understanding all modes and expressions of power, particularly in terms of 

those conventionally deemed weak. These established understandings “prevent us from 

seeing power as process of interaction between human beings”; rather than concluding 

that power must be interpreted as the fixed domination of one person or group over 

another, Janeway insists that power is not an absolute structure, but is instead a dynamic 

relationship.36 In this way, individuals or groups existing within a system of ostensible 

subordination can effectively express power. 

                                                
34 Janeway, “Women and the Uses of Power,” in Hester Eisenstein and Alice Jardine, eds., The 

Future of Difference (New Brunswick, NJ: Rutgers University Press, 1985), 327-328. See also "power, 
n.1". OED Online. March 2015. Oxford University Press. 
http://www.oed.com/view/Entry/149167?rskey=SgihSp&result=1&isAdvanced=false (accessed May 06, 
2015). 

35 Elizabeth Janeway, Powers of the Weak (New York: Alfred A. Knopf, 1980), 4; 157. 
36 Janeway, “Women and the Uses of Power,” 328. While certainly the relationship between 

groups or individuals is often skewed or unbalanced in terms of the distribution of power, this does not 
mean that one individual or group exercises complete power and domination over the other. See also Cheris 
Kramarae, Muriel Schulz, and William M. O’Barr, eds., Language and Power (New York: SAGE 
Publications, 1984), 11-12. 
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In Janeway’s view, women specifically can demonstrate their power from a 

perceived position of weakness in three ways: by articulating distrust and disbelief 

against the patriarchal system in which they find themselves oppressed; by “bonding” and 

“forming a group”; and by joint action.37 Of critical importance to this study is Janeway’s 

analysis of the formation of groups in exerting power: “it raises self-confidence and the 

capacity—the power—to value oneself adequately. A sense of control over life grows 

with a sense of possibilities, and having your roots in soil that’s enriched by the presence 

of others is strengthening.”38 Collective action and organization—even present through 

the simplest of measures, such as co-signing a petition, for instance—increases belief in 

oneself and thus the confidence to assert authority over one’s own life.39  

Even beyond group action, however, individuals can express power through self-

recognition of their own rights, despite a dominating power or authority not recognizing 

these rights. In this way, women who submitted petitions to the state legislatures, courts, 

or local aid societies but who did not have these pleas granted still demonstrated a degree 

over power and agency over their own lives. They recognized their right to protection, to 

support, and in some cases, to basic human dignity, and took matters into their own hands 

by demanding these rights through petitions and other means. These more quotidian 

expressions of power, especially for women who exist within a dependent state, have 

been studied little by historians. Perhaps this is because these expressions of power are so 

mundane as to prove elusive, or that the idea that actively expressing or consenting to 
                                                

37 Janeway, “Women and the Uses of Power,” 330. 
38Ibid., 332. 
39 Power can be exerted through particular language: “regardless of its [power’s] definition, the 

resources available to exert or resist influence are recurrent, similar, and—in societies at peace—chiefly 
verbal.” Kramarae et al., Language and Power, 11. 
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one’s dependence can illustrate power is an uncomfortable one, leading historians to 

neglect these interpretations for more traditionally favorable ones.40  

To Janeway’s point, the notion that women could—and can still—express power 

because of their subordinate status and the protection it offers does not mean that they 

should continue to exist in a position of inferiority; instead, this conviction simply 

demonstrates that women have never been completely powerless, and have, like other 

historical groups or individuals, been able to express a degree of power, autonomy, and 

agency over their own lives while still being overtly suppressed by a controlling 

authority.41 Thus, the subjects of this work expressed power in a variety of ways, 

including more subtle means such as claiming a public voice or becoming politically 

active via the submission of petitions. What is especially significant, however, is not that 

women found power through petitioning various authorities, for example, but that they 

found power in this way through public declarations of their dependent status. They 

actively claimed their dependence in very public way in order to gain some measure of 

control over their own lives, whether through achieving financial independence, 

                                                
40 This critique, however, does not diminish the important work already done by scholars in the 

field. As Margot Finn notes, “There is much to commend in the feminist emphasis on and critique of the 
legal status—or legal nonentity—of women under coverture, but there is also much that is excluded from 
its ambit.” See Finn, “Women, Consumption and Coverture,” 705. 

41 Historians of American slavery have taken up this notion in recent decades. Steven Hahn, for 
instance, argues that enslaved African-Americans were able to build the foundations of grassroots 
mobilization from within the institution of slavery; this groundwork paved the way for political activity that 
would follow in the post-emancipation landscape. John Blassingame illustrates how slaves resisted the 
authority of their masters by retaining pieces of their culture and family life while also amalgamating older 
traditions with new ones. Deborah Gray White demonstrates the resourcefulness and strength of African-
American women in the antebellum South who found themselves in a particularly oppressive position 
within slavery due to their gender. See Hahn, A Nation Under Our Feet: Black Political Struggles in the 
Rural South from Slavery to Migration (New York: Belknap Press, 2005); Blassingame, The Slave 
Community: Plantation Life in the Antebellum South (New York: Oxford University Press, 1979); and 
White, Ar’n’t I A Woman?: Female Slaves in the Plantation South (New York: W.W. Norton & Co., 1999). 
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participating in political activity (however small), earning the ability to care for their 

families, or the self-recognition of the rights owed to them as women. 

Framing Independence and Dependence 
 

Early American women between 1750 and 1820 were dependent on the men in 

their lives in a number of ways. First and foremost, married women were legally 

dependent on their husbands. The doctrine of coverture required that any property a 

woman possessed prior to her marriage would be subsumed, along with her legal identity, 

under that of her husband’s.42 From this form of legalized dependence of wives upon 

husbands came its social and cultural forms. As married women could not own property 

in their own name during their marriage, early Anglo-American culture presumed that 

husbands were to be financial providers for their wives. Women, then, faced not only 

legal and financial dependence, but were confronted by the widespread socio-cultural 

understanding of their sex’s dependence on men that stemmed from these 

institutionalized hurdles. Women in Boston, Philadelphia, and Charleston during the 

period between 1750 and 1820, however, brought public attention to these dependencies 

in their attempts to acquire assistance from various male-centric institutions, such as state 

and colonial legislatures, the courts, and local aid societies. 

This study will demonstrate how women manipulated their legal dependence and 

protection in an era in which independence, freedom, and individual rights were the 

watchwords of a new nation. Scholars such as Barbara Clark Smith and Joan R. 

Gundersen demonstrate that Americans’ conceptions of dependence and independence 

                                                
42 Kerber, Women of the Republic, 9. 
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began to shift between 1776 and 1780.43 Smith’s The Freedoms We Lost notes that before 

the Revolution, colonists’ lives centered around neighborly interdependence, rather than 

individualistic autonomy and self-reliance; the Declaration of Independence changed 

both the war’s purpose and American attitudes about collective dependence. Similarly, 

Gundersen shows that in the British empire, all men and women were subjects of and 

dependent to the crown. Before the Revolution, “people did not equate dependency with 

abject powerlessness but, rather, thought it a relationship in which rights and duties 

accrued to both parties.”44 This dependency required a set of mutual obligations between 

the British government and its subjects.  

This study heeds Gundersen’s call to stress the importance of employing an 

eighteenth-century, rather than a contemporary, understanding of dependency. Prior to 

Independence, Americans “viewed dependency as a relationship with voluntary features.” 

With the adoption of the Declaration of Independence, however, Americans’ conception 

of dependency shifted, “emphasizing powerlessness and stripping the word of its 

voluntary connotations.”45 The newly independent United States required the allegiance 

of its people, and adopted the concept of voluntary citizenship rather than involuntary 

subjectship.46 Under such circumstances, “state law recognized that theoretically women 

                                                
43 Joan R. Gundersen, “Independence, Citizenship, and the American Revolution,” 59-77; and 

Barbara Clark Smith, The Freedoms We Lost: Consent and Resistance in Revolutionary America (New 
York: The New Press, 2010), xii. 

44 Gundersen, “Independence, Citizenship, and the American Revolution,” 60. 
45 Ibid., 62. 
46 This concept caused considerable complications for women, particularly in the wake of the war 

when the United States investigated women’s loyalties. Linda Kerber examines these issues in greater 
depth. See Kerber, "The Paradox of Women's Citizenship in the Early Republic: The Case of Martin vs. 
Massachusetts, 1805." The American Historical Review (1992): 349-378. 
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were persons and citizens,” but “it also presumed married women’s dependence.”47 As a 

result of the Revolution, the nature of dependence became gendered, and in effect, 

feminized.48  

This study addresses the major gaps in both Smith’s and Gundersen’s work, 

namely by demonstrating the ways in which women adapted and responded to this 

evolving conceptualization of dependency Additionally, for the purposes of this study, 

our understanding of early American women’s dependence must be modified whether it 

was in the context of their relationship with men or with women. Women’s dependence 

on men, though underpinning their subordination, entitled them to certain protections and 

benefits, such as financial support from their husbands. On the other hand, women’s 

interdependent connections with each other were less reflective of a master-servant 

relationship than one among equals, and thus more indicative of a continuation of pre-

Revolutionary ideals of dependence stressed in Smith’s work. 

Women’s dependence must also be understood less as the binary opposite to 

independence. Rather than framing dependence as a foil for independence, historian Jared 

Hardesty proposes analyzing  this state as existing along a “continuum of unfreedom.”49 

Suggesting that we observe independence and dependence not as dichotomous ideas in 

conflict, then, allows us to see a late eighteenth- and early nineteenth-century world of 

                                                
47 Gundersen, “Independence, Citizenship, and the American Revolution,” 62. 
48 Smith makes a similar point about the link between dependence and femininity: “Patriots 

maintained a critique of femininity, for the feminine epitomized in many minds a certain natural 
dependence, a weakness of will in the face of tea or expensive laces, susceptibility to the sorts of social 
pretensions that brought households into excessive consumption and devastating debt.” Smith, Freedoms 
We Lost, 107. 

49 Jared Hardesty, Unfreedom: Slavery and Dependence in Eighteenth-Century Boston (New 
York: NYU Press, 2016), 2. 
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varying degrees of dependence and independence.  On this continuum, women can firmly 

assert their dependence while expressing the “powers of the weak” as defined by 

Janeway.50  Hardesty finds that enslaved Bostonians were, in some cases, more interested 

in solving their immediate problems and expressing agency over their daily lives than 

with emancipation. I likewise contend that many early American women made the same 

concessions, neglecting to focus on the larger, overarching subjugation of their sex by 

men in favor of attaining the more feasible goal of expressing power over their own 

individual lives. Although many early American women recognized the injustice of their 

second-class citizenship, few had the time or the resources to challenge these inequities 

with any success, and instead chose to fight smaller-scale battles that had a greater impact 

on their daily lives. They used the framework of their dependence and took advantage of 

its situation along a continuum to achieve a measure of control over their own lives. 

Chapter Overview 
 

My dissertation employs a thematic approach, integrating women’s various 

applications of the framework of their dependence across geographic regions, and finding 

only minute differences over space and time.51 My first chapter, “Troubling Gender,” 

demonstrates how women manipulated tropes of traditional notions of feminine and 

masculine comportment in their petitions to state legislatures. They performed feminine 

helplessness and vulnerability and delicately troubled notions of gender comportment in 

order to compel government officials to comply with their demands for aid and 

                                                
50 Janeway, “Women and the Uses of Power.” 
51 These distinctions will be noted in each chapter. 
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assistance. In these ways, they used the terms of their dependence and ostensible 

weakness to exercise and gain a measure of power over their own lives. My second 

chapter, “Freedom From Dependence,” establishes that women exploited the legal and 

social obligations of the marriage contract in order to achieve financial independence 

through obtaining feme sole trader status, suing their husbands in Equity courts, and 

winning divorce settlements from abusive, adulterous, or neglectful husbands. I analyze 

women’s engagement in female networks of interdependence in my dissertation’s third 

chapter, “A Community of Women,” illustrating that women often circumvented and 

undermined the patriarchal hierarchy by relying on female networks of family and friends 

across North America and the Atlantic, thus bypassing male authority almost entirely. My 

fourth chapter, “Gender and the Limitations of Dependence,” discusses the challenges 

women faced because of their dependence. Women who failed to properly conform to 

standards of feminine deportment saw their petitions rejected, while poor women faced 

the problem of their doubled dependence, unable to overcome the social and legal 

obstacles imposed upon them by their gender.  

In “Rights in Dependence,” my dissertation’s final chapter finds that in legislative 

petitions and divorce cases, women declared that they were endowed with rights 

contingent upon and particular to their status as dependents. Participating in the “rights 

talk” of the late-eighteenth century, they adeptly cited the mutuality of marital rights to 

argue for divorce and receive alimony from husbands who neglected or disregarded their 

spousal duties. While in many ways, Boston, Philadelphia, and Charleston women’s 

linguistic strategies in their petitions remained consistent between 1750 and 1820, the 
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American Revolution did affect women’s understanding of their dependence in one 

significant way: in the language and declaration of their rights. Early American women 

were endowed with certain rights on the basis of their legal, social, and economic status 

as the dependents of men even before the war. Yet the rhetoric of the Revolution, and the 

“rights talk” surrounding the conflict, provided them with a new framework through 

which to argue for these new rights. Early American women, then, were able to negotiate 

and argue for a relative degree of power, independence, and rights because of, and 

existing firmly in this state of dependence. 
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TROUBLING GENDER: WOMEN’S PETITIONS AND THE PARADOX OF 
POWER IN POWERLESSNESS 

Elizabeth Graeme Fergusson was no stranger to disappointment and hardship, 

much of it stemming from her tumultuous union with Henry Hugh Fergusson. Her 

situation was further complicated, however, as the colonies ventured into war with 

Britain. Henry, a devoted loyalist, was eventually forced to flee the country, and 

Elizabeth’s property at Graeme Park was later confiscated as a result.52 Compelled by the 

trials of her life brought about by the war, Elizabeth submitted a number of petitions to 

Pennsylvania’s Supreme Executive Council. In her 1781 petition, Elizabeth attempted to 

justify her plea for the return of her property. With Graeme Park under the control of the 

state’s authority, Elizabeth fell deeper into debt, receiving loans from friends that she had 

no hope of repaying.  

In her desperation, Elizabeth petitioned Pennsylvania’s Supreme Executive 

Council. She claimed that the sale of Graeme Park would “at once to destroy the sole 

Support of One who (must she repeat it) will not be found to have deserved Evil at their 

Hands.” Elizabeth implored the Council to “relieve her” of her insurmountable burdens, 

and “benevolently” return Graeme Park to her own authority so that she may “make such 

Disposition of it as may be necessary for her future Support.” In closing, she reached out 
                                                

52 Joseph Reed, the Council’s president, harbored a grudge against Elizabeth for the part she 
played in advocating for an acquaintance of hers, and it negatively affected the outcomes of her petitions to 
the body for years. See Ann Ousterhaut, The Most Learned Woman in America (University Park, PA: The 
Pennsylvania State University Press, 2004), 215-258. 
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to the Council members’ sense of obligation to citizens in her situation, imploring that 

they consider her own vulnerability and innocence in the matter of her husband’s 

behavior and forgive her association with him: “She flatters herself their own Feeling’s 

[sic] will never reproach them for the Act and Neither Heaven nor Man ‘grieve at the 

Mercy.’” Elizabeth included a list of forty-one men who could attest both to the 

legitimacy of her claims and her position as an object worthy of the Council’s 

compassion.53  

Significantly, evidence suggests that Elizabeth played a critical role in the drafting 

of her several petitions, and that she purposely crafted a narrative which played to tropes 

of feminine helplessness and vulnerability. The 1781 document itself is littered with 

strikeouts and edits written in margins correcting the original text. A letter from Andrew 

Robeson, an attorney and friend of Elizabeth’s, indicates that Elizabeth herself likely 

made these suggestions.54 A letter Robeson wrote to Elizabeth four days later assured her 

that “Mr. Matlack has been waited on and the alterations made agreeably to your 

Desire.”55 Although Elizabeth’s plea contained tropes of feminine helplessness and 

vulnerability, it was clear that she purposely crafted the language of her petition in this 

way to evoke the sympathy of the legislative body. 

Early American contemporaries recognized the power inherent in women’s ability 

to exploit the expectations of feminine comportment to engage the sympathies of men in 

                                                
53 Petition of Elizabeth Graeme Fergusson, 20 February 1781, Gratz Collection, Mss., Case 14, 

Box 16, Folder 9, Elizabeth Graeme Fergusson Correspondence, 1737-1794, Historical Society of 
Pennsylvania, Philadelphia, PA. Hereafter HSP. 

54 Letter from Andrew Robeson to Elizabeth Graeme Fergusson, 8 July 1778, Gratz Collection, 
Mss., Case 14, Box 16, Folder 22, Elizabeth Graeme Fergusson Correspondence, 1737-1794, HSP. 

55 Letter from Andrew Robeson to Elizabeth Graeme Fergusson, 12 July 1778, Gratz Collection, 
Mss., Case 14, Box 16, Folder 22, Elizabeth Graeme Fergusson Correspondence, 1737-1794, HSP. 
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positions of authority. Joseph Reed wrote to Annis Stockton suggesting that Elizabeth, 

like other early American women, was wise to target the fellow-feeling of these elite 

men: “As to the Lady who is the Subject of our Concern I hope she & you will do me the 

Justice to believe I sincerely pity & sympathize with her in the Misfortunes which have 

clouded her Prospects & embittered her Life…my Wishes & Intentions ever were to 

soften her Calamities to the utmost of my Power.” Further, Reed insisted that Elizabeth 

should consider herself fortunate that the power and ability to relieve her of her distresses 

were “lodged in the Hands of Gentlemen of Tenderness & Consideration” who had a 

record of shewing “the most favorable Attention to Distress like hers.”56 Elizabeth, in 

other words, was utilizing the most powerful political weapon—the petition—deploying 

the most effective language she could muster. 

 Elizabeth’s 1781 petition mirrored, in many ways, similar pleas submitted by 

women in comparably devastating circumstances wrought by the American Revolution. 

With her husband in England and without any ability to support herself, she turned to the 

state to act as a surrogate spouse to relieve her distress. She highlighted her detachment 

from the political upheavals of the war, insisting that she was dutifully obeying her 

husband. Like other women, Elizabeth Graeme Fergusson stressed her own dependence 

on various male authorities in an attempt to earn relief from the state. The extant 

manuscript sources demonstrate that this was a deliberate choice, and that she understood 

the inherent efficacy of these constructs. Using women’s petitions to colonial and state 

legislatures and county courts between 1750 and 1820, this chapter will examine how 

                                                
56 Letter from Joseph Reed to Mrs. Stockton, 14 June 1779, Gratz Collection, Mss., Case 14, Box 

16, Folder 22, Elizabeth Graeme Fergusson Correspondence, 1737-1794, HSP. 
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women in Boston, Philadelphia, and Charleston utilized the language of feminine 

dependence and subordination in their appeals to male authorities. Using this framework, 

they effectively overcame struggles in their individual lives, thus expressing power 

through the deliberate accentuation of their powerlessness. 

Gender Trouble in Early America 
 

Although gender is a socio-cultural construct, it had a concrete meaning for men 

and women in the Anglo-American world of the late eighteenth- and early nineteenth-

century. Both men and women were subject to social, cultural, political, and economic 

standards of comportment according to their gender as well as their race, class, and 

region. While white men assumed the roles of heads of household and heads of state, they 

were tasked with the defense and protection of their dependents, namely their wives and 

children. White women, on the other hand, were expected to submit to male authority, 

and in exchange, were entitled to certain protections and benefits from their fathers and 

husbands. In eighteenth-century Anglo-America, examples of these gendered identities 

were propagated widely throughout contemporary conduct literature in its various forms. 

Women who submitted petitions to various colonial and state legislatures and county 

courts played on these expectations by invoking their dependence and subordination as a 

justification for their pleas for relief. But women’s legislative and judicial petitions in this 

period did not unthinkingly parrot the language they learned from prescriptive literature. 

Instead, these sources reveal women’s deep comprehension of the power of the gendered 

construct of their femininity as well as their adept practice of manipulating these tropes.  
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Early American women were proficient at “troubling” the expectations of their 

gender in three significant ways.57 First, although women performed feminine 

helplessness and dependence through presenting sympathetic narratives in their petitions, 

their pleas were just that—performative. Women understood the power of these gendered 

constructs and used them in such a way that worked to their individual advantage. They 

expressed powerlessness in a way that, ironically, gave them a measure of agency and 

power over their own lives. Second, women pointed to the realities of their daily lives as 

constraints inhibiting their ability to perform the consummate feminine roles of wife and 

mother. In these instances, they could place blame on their situations, and in some cases, 

male authority, for impeding them from performing traditional feminine comportment, 

thus subtly upsetting the gendered balance of power. Finally, some women “troubled” 

their gender quite overtly by challenging their husbands’ authority through the language 

of their petitions. They exposed their husbands as failed male authorities, and in so doing, 

usurped the male role of provider while publicly emasculating their husbands. Yet despite 

the ways in which these women transgressed male authority, these women’s behavior can 

also be interpreted as a traditional performance of feminine duty because they solicited 

                                                
57 “Gender trouble” is a term I am borrowing and modifying from Judith Butler’s foundational text 

of the same name. In this formative work, Butler argues that gender is performed, and that there is no one 
category of “woman” or “women,” for example. Ideas about gender and gender performance are 
complicated by race, class, and sexual orientation. Butler also holds that sex itself is a social construct, not 
gender alone. For the purpose of this project, I employ the term “gender trouble” or “gender troubling” to 
signify early American women’s ability to play with tropes of femininity and masculinity to work to their 
advantage. This understanding assumes a widely-held range of practices of comportment for middling and 
upper-class white early Americans of both genders, yet insists that these beliefs were both unstable and 
malleable in early Americans’ daily experience. Judith Butler, Gender Trouble: Feminism and the 
Subversion of Identity (New York: Routledge, 2006). On the integration and application of contemporary 
gender theory on eighteenth-century subjects, see Greta LaFleur, “Sex and ‘Unsex’: Histories of Gender 
Trouble in Eighteenth-Century North America,” Early American Studies vol. 12, no. 3 (Fall 2014), 469-
499. 
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the state to act as a surrogate husband and to fulfill the role vacated by their spouses’ 

missteps. Though ostensibly consenting to women’s dependence and subordination, these 

petitions tested the boundaries of late eighteenth- and early nineteenth-century gender 

roles, thus demonstrating the “contingency and mutability” of gender in the late 

eighteenth and early nineteenth centuries.58 

Performing Helplessness and Vulnerability: A Strategy 
 

Between 1750 and 1820, Boston, Philadelphia, and Charleston women 

demonstrated their compliance with and performance of traditional notions of femininity 

by declaring themselves to be helpless, impotent, and vulnerable in their petitions. The 

first way in which many women “troubled” their gender was by performing behavior and 

presenting language which complied with tropes of feminine comportment present in 

early American prescriptive literature, yet simultaneously challenged these notions. They 

explicitly portrayed themselves as helpless, vulnerable, and dependent women who 

continued to perform traditional femininity amid personal challenges. They fashioned 

excessively sympathetic stories in an attempt to tug on the heartstrings of state legislators 

and jurists, taking advantage of elite, Anglo-American men’s social duty to express 

sympathy towards the less fortunate members of their community.59 Women employed 

this trope to their advantage. By ironically emphasizing their own dependence on men 

                                                
58 LaFleur, “Sex and ‘Unsex’,” 471. 
59 On the significance of sympathy, fellow-feeling, and the culture of sensibility in early America, 

see, for example, G.J. Barker-Benfield, The Culture of Sensibility: Sex and Society in Eighteenth-Century 
Britain (Chicago: The University of Chicago Press, 1992); “‘The Turnings of the Human Heart’: 
Sympathy, Social Signals, and the Self,” in Nicole Eustace, Passion is the Gale: Emotion, Power, and the 
Coming of the American Revolution (Chapel Hill: The University of North Carolina Press, 2008), 253-284; 
and Sarah Knott, Sensibility and the American Revolution (Chapel Hill: The University of North Carolina 
Press, 2009). 
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through their performance of various facets of helpless femininity, they “troubled” their 

gender by paradoxically claiming power through the accentuation of their powerlessness. 

One of the ways in which women declared their dependence in petitions to state 

legislatures was by emphasizing feminine helplessness. Mary Williams, an unmarried 

woman from Massachusetts, requested a reimbursement for a lost government note. 

Williams had been living with her brother in Boston when a fire broke out in November 

of 1759. She awoke to her bedroom engulfed in flames, and panicked at the sight. It was 

with great “difficulty she saved her Life, being taken from the Window with scarce any 

Cloaths on.” In her state of near nakedness, Williams portrayed herself as vulnerable both 

to the dangers of the fire and the leering eyes of any man that might see her in this 

unfortunate condition. It was not until much later, after the fire had destroyed most of her 

belongings and her brother’s house where she resided that she realized the seven pound 

treasurer’s note she had hidden in a trunk had also been consumed by the fire. Because of 

this fire, and the loss of the note (plus the interest it would garner), she found herself 

“brought into very low Circumstances.” In her petition, Williams presented herself as a 

literal damsel in distress, barely able to escape the fire which consumed her belongings 

which she clearly needed in her destitute state.60 The legislature granted her request, 

issuing Mary Williams with eight pounds and eleven shillings in compensation for her 

loss.61 

                                                
60 Petition of Mary Williams, n.d., Felt Collection, vol. 87, pg. 98, Massachusetts State Archives, 

Boston, MA. Hereafter cited as MSA. 
61 Resolve on the Petition of Mary Williams, 8 January 1761, Ch. 282, Acts and Resolves of the 

General Court of Massachusetts, vol. 16, pg. 692. Available online at http://www.mass.gov/anf/research-
and-tech/oversight-agencies/lib/massachusetts-acts-and-resolves-1692-to-1959.html. Hereafter cited as Acts 
and Resolves. 
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Women also emphasized their inability to support their families in their husbands’ 

absences, using the presumption of women’s financial dependence to secure their 

husbands’ repatriation after banishment. Women could manipulate the assumption of their 

financial dependence to successfully plead for the return of banished men in their lives, 

thus restoring their support system. Mary Peronneau, Arthur Peronneau’s widow, pleaded 

for the return of her brother-in-law from banishment. Like many other women in similar 

circumstances, Mary argued that Robert, a doctor, was virtually coerced by his 

circumstances to sign the Congratulatory Address to Lord Cornwallis on his victory at 

Camden. Mary was convinced that the stress of this ordeal had caused his health to 

decline, which, as a result, caused trouble for herself and her children. With Arthur 

deceased, Mary and her children found themselves wanting and “in a great measure” still 

“dependent on [her brother] for support.”62 Without her brother, Mary and her children 

had nowhere to turn; she insisted that she was incapable of providing for her family 

without his assistance. It was in this emphasis on her dependence and helplessness—

particularly in financial matters—that Mary found a legitimate reason to petition her 

government for leniency.63  

                                                
62 Petition of Mary Peronneau, 22 February 1783, no. 279, Petitions to the General Assembly, 

South Carolina Department of Archives and History. Hereafter PGA, SCDAH. 
63 The legislature granted her petition, but the property was subject to an amercement. Five years 

later, Peronneau submitted another petition begging relief from this amercement, employing similar 
language from her successful petition of 1783: “That your Petitioner, with a large Family having been, 
from the combined effect of the two Calamities afore-mentioned, much reduced in her circumstances is 
induced by the advice of her Friends to prefer this her Petition to have the Said amercement taken off from 
this Estate, which relying upon the filial affection of her Son she is led to consider as the chief object of her 
hope for future support of herself and family.” On February 11, 1788, the House granted her request. See 
Petition of Mary Peronneau, 1 Feb. 1788, no. 54, PGA, SCDAH; and Michael E. Stevens and Christine M. 
Allen, eds., Journals of the House of Representatives, 1787-1788 (Columbia: University of South Carolina 
Press, 1981), 399-400 and 424-425. 
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Elizabeth Colles likewise emphasized her inability to support her family 

financially without her son-in-law’s assistance. Colles declared that it was from Robert 

Beard, an American citizen banished because of his alleged Loyalist sympathies, that 

“She and Family received her Chief support…and was entirely dependent on his Labour.” 

Colles, emphasizing that Beard had “never…taken any Active part, against the 

Constitution of this State,” assured the General Assembly that she would only need the 

use of his property until he could return “to her Assistance.”64 In her emphasis on her 

own dependence and her financial ineptitudes, Colles found a justification for petitioning 

for the return of Beard’s property, which she proposed would conveniently remain under 

her control until he returned to care for her once again. Colles declared her dependence 

on her son-in-law in an attempt to gain control over his property in his absence. 

Women also played with the notion that they were to be apolitical. In their 

petitions, they could position themselves as objects of men’s political battles, rather than 

as political actors in their own right. Especially in the revolutionary era, they were often 

able to take advantage of this position, proclaiming their innocence, helplessness, and 

victimhood as a result of their complicated political identities. Hannah Goldthwait, whose 

husband Joseph was an ardent Loyalist, found herself in the middle of a property dispute 

with little control over her husband’s finances. Although he left behind three thousand 

pounds in Boston when he left for Halifax, his actions compelled the General Court to 

confiscate the funds. Hannah found herself “under low & declining circumstances by 

                                                
64 Petition of Elizabeth Colles, 25 Jan. 1783, no. 341, PGA, SCDAH. The result of Elizabeth’s 

petition is unknown; the Assembly never considered it. 



38 
 

reason of a Parilitick seasure of Her Nervous System.”65 In her illness, she was unable to 

provide for herself, and challenged the Massachusetts General Court to grant her the 

money which her husband intended her to have before he fled the city (he instructed his 

uncle, “Don’t let her want for anything.”).66 By positioning herself as an object of her 

husband’s and the state’s political battles, Goldthwait highlighted her innocence, and 

essentially accused the Massachusetts General Court of depriving her of her right to the 

monetary support her husband provided for her in advance of his absence. The legislature 

decided that “the sum” of sixty pounds “ought to be paid out of the Publick Treasury” to 

the petitioner.67 

Women whose husbands were identified by the state as Loyalists often 

highlighted their own suffering in an attempt to free their husbands from banishment or 

captivity. Elizabeth Guyer similarly found herself in dire straits as a result of her 

husband’s role in the war. The British captured Casper Guyer when they occupied 

Philadelphia, and was moved to New York when they evacuated the city, leaving 

Elizabeth alone and without assistance. She found herself “unable…to groan under the 

Burden of such a Charge without disposing of the hard earn’d Labours of their younger 

years.” Elizabeth insisted that the only way she could support herself in her husband’s 

absence would be to spend the couple’s savings, which they had hoped to use in their old 

age when they could no longer labor for wages. Elizabeth begged Pennsylvania’s 

Supreme Executive Council to take pity on her deplorable situation and grant a exchange 

                                                
65 Petition of Hannah Goldthwait, 2 February 1776, Felt Collection, vol. 208, pg. 158-159, MSA. 
66 See James H. Stark, The Loyalists of Massachusetts (Boston: W.B. Clarke Co., 1907), 355-359. 
67 Resolve on the Petition of Hannah Goldthwait, 16 February 1776, Ch. 666, Acts and Resolves, 

vol. 19, pg 268-269. 
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of prisoners to “restore him once more to his unfortunate Family.” Elizabeth submitted 

her petition with over sixty signatures from men in her community, validating her claims 

and seconding her request for “Mercy & Pity.”68 

Women likewise demonstrated their adherence to standards of feminine 

comportment by including the legitimating force of male voices in their petitions. 

Although Ann Sutter’s petition itself was rather nondescript, the letter accompanying it 

was an in-depth defense of her character, signed by thirty-nine men from the Philadelphia 

community. By their signatures, these men legitimated Sutter’s case, even though she did 

little to defend herself in her own words. Significantly, the reason these men provide the 

Council as to why Sutter was deserving of having her punishment remitted is that she was 

“seduced” to commit the crime. Sutter, the “unfortunate” girl of fourteen or fifteen years 

of age, was influenced by others to commit theft. The men insisted, too, that punishing 

Sutter would only “harden” her, rather than reform her. Sutter’s helplessness echoed 

through the letter when her own petition remained silent on the important details of her 

case. Dependent both upon the men in her community and their classification of her as a 

helpless, debauched young woman helped to convince the Council of her relative 

innocence, persuading them to remit both her fine and corporal punishment.69  

Margaret Baker, like Ann Sutter, attempted to mitigate her circumstances by 

calling upon local men to attest to her suffering and thus strengthen her request for 

                                                
68 Petition of Elizabeth Guyer, n.d., Applications for Passes, 1776-1788, Supreme Executive 

Council, Records of Pennsylvania’s Revolutionary Governments, E17, RG27, Pennsylvania State Archives, 
Harrisburg, PA. Hereafter RG27, E17, PSA. 

69 Petition of Ann Sutter, n.d., punishment remitted, and Petition of Sundry Inhabitants of 
Philadelphia in the case of Anne Sutter, 30 October 1786, Clemency File, 1775-1790, Supreme Executive 
Council, Records of Pennsylvania’s Revolutionary Governments, E25, RG27, Pennsylvania State Archives, 
Harrisburg, PA. Hereafter RG27, E25, PSA. 
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clemency. Baker simply requested the clemency of the Council because she had two 

young children to support by herself, and threatened that they would starve without her.70 

Her cosignatories described Baker as an “honest, sober, industrious woman” who 

supported herself and two children, having married a man “who neither performs the part 

of a Husband, a Father, or a good member of Society.” They accused him of irresponsibly 

spending all of the money she earned, so much so that she had to take in boarders to earn 

money. One of these boarders, Robert Waterman, swindled her and convinced the 

authorities that she had been involved in the theft of a watch, which the subscribers were 

thoroughly convinced she had not been.71 The victim of her husband’s profligacy and 

Waterman’s deceit, these men portrayed Baker as an innocent, hapless woman who had 

fallen prey to the exploitations of men. With these seventeen men as her legitimating 

force, Baker’s secondhand sympathetic narrative successfully convinced the Council that 

she deserved to have both her fine and her year of hard labor remitted.72 

Women belabored the construct of feminine ignorance and helplessness in 

financial matters in an attempt to elicit pity from their colonial and state legislators. Jane 

Taplin, whose husband enlisted in Captain Lucas’ Company, moved to Philadelphia with 

her family, but did not have the ability to leave the city. She petitioned the Pennsylvania 

Committee of Safety to grant her assistance in her husband’s absence. In so doing, she 

emphasized her helplessness, finding herself “intirely unfit for to help myself in this 

                                                
70 Petition of Margaret Baker, n.d., RG27, E25, PSA. 
71 Petition of various Subscribers on behalf of Margaret Baker, 23 February 1787, RG27, E25, 

PSA. 
72 Margaret Baker fine remitted & punishment at hard Labor remitted, 4 March 1788, RG27, E25, 

PSA. 
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strange place” and having two children to care for.73 Likewise, Margaret Mann insisted 

that her “chief Dependence, for a livelihood” was her son’s labor. Yet John Mann had 

been captured by the British and imprisoned in New York. Margaret Mann insisted that 

the only way for her to obtain a subsistence was if she were permitted by the Executive 

Council to travel to occupied New York and implore the British to free her son, for her 

own sake.74 In their insistence that they could not provide for themselves, women often 

gained relief from the state. 

Women also claimed ignorance of the law, taking advantage of the unfortunate 

stereotypes about women’s intellectual capabilities.75 Ann Cannon, for instance, had 

received an annual pension after her husband, William, died in 1781. In May of 1794, 

Ann petitioned the Commission on Pensions requesting that her annuities be repaid, 

because “for several years past from her ignorance of the mode of application she has not 

received the annual allowance.” She requested that the committee grant her “whatever 

Arrears may be found due her” which would “make her old age happy & Comfortable.”76 

Ann’s petition emphasized her “ignorance” of the laws and also of the exact sum due to 

her, but clearly knew enough to recognize this language as an effective mode of 

petitioning. She received fifteen pounds compensation from the body in response to her 

                                                
73 Petition of Jane Taplin, n.d., Executive Correspondence and Petitions, 1777-1790, Supreme 

Executive Council, Records of Pennsylvania’s Revolutionary Governments, E28, RG27, Pennsylvania 
State Archives, Harrisburg, PA. Hereafter RG27, E28, PSA. 

74 Petition of Margaret Mann, 10 June 1782, RG27, E28, PSA. 
75 Women’s intellectual capabilities were often seen as either unable to equate to men’s 

intelligence, or as tools of masculinization that likewise became a threat to domesticity. See, for example, 
Linda K. Kerber, Women of the Republic: Intellect and Ideology in Revolutionary America (Chapel Hill: 
The University of North Carolina Press, 1980), 193-199, 226-227. 

76 Petition of Ann Cannon, 1 May 1794, File of William Cannon, no. 1044, Revolutionary 
Accounts Audited, SCDAH. 
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petition.77 Elizabeth Toussiger, a “widow destitute of subsistence for herself and four 

young children,” claimed that her late husband had never been paid for his service to his 

country. “Through Ignorance,” she claimed, she and her children had “been deprived of 

the beneficence of the State” owed to those “Widows and Orphans of those that have 

fallen in the cause of America.” Elizabeth’s “ignorance,” however, did not impede her 

petition forever; acquaintances informed her of the steps by which she could obtain her 

pension, which ultimately ended in Elizabeth’s request being granted.78 The legislature 

granted both Ann Cannon and Elizabeth Toussiger leniency and forgiving the lateness of 

their applications based on their claims of ignorance of the law. 

Although the rhetoric these women employed in their petitions echoed traditional 

practices of feminine comportment, they ironically challenged and undermined them at 

the same time. Women who presented narratives of helplessness and vulnerability 

displayed great capacity and competence through taking action and advocating for 

themselves in these desperate situations. Those who claimed to be apolitical, to be 

disinterested in the conflicts of war and the creation of a new government, likewise belied 

the foundation of their claims; in their petitions, these women actively inserted 

themselves into political battles via their husbands or other male relatives and friends, 

therefore claiming a clear political intention. Women who had committed crimes invoked 

their helplessness and innocence along with legitimating male voices to validate their 

claims, effectively earning clemency for offenses for which they had already been found 
                                                

77 The Assembly required that after that date, she reapply to the legislature for additional funds in 
the future per the recent change in the application process. Report of the Committee on the Petition of Ann 
Cannon, 1794, File of William Cannon, no. 1044, Revolutionary Accounts Audited, SCDAH. 

78 Report of the Committee on the Petition of Elizabeth Toussiger, 6 Dec. 1793, File of Peter 
Toussiger, no. 7869A, Revolutionary Accounts Audited, SCDAH. 
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guilty. They claimed ignorance of political, legal, and financial matters in their petitions 

All the while, however, they were clearly knowledgeable enough to exercise their right to 

petition the state and employ the most effective language to use to elicit the compassion 

of the committee. While women employed the language of feminine helplessness and 

vulnerability, they did so as a strategy to get what they wanted from state legislators. In 

doing so, they simultaneously undermined the tropes of traditional feminine comportment 

by expressing real power over their lives through purposefully drawing attention to their 

powerlessness. 

Dutiful Wives and Mothers: Playing with Expectations of Femininity  
 

The second important way in which women in Boston, Philadelphia, and 

Charleston “troubled” their gender was by insinuating that they were inhibited from 

following the standards of gender comportment because of the challenges of their 

individual situations. These women insisted that they desired and attempted to perform 

the consummate feminine roles of wife and mother, yet were impeded from doing so by 

of a number of obstacles, including war, financial difficulties, and a husband’s absence. 

In these cases, they were still able to emphasize their own compliance (or rather, 

attempted compliance) with their legal, social, and economic dependencies. If they were 

not adequate wives or mothers, these women could assert, it was because of the dire 

situations they faced. Only if the colonial or state legislators to whom they petitioned 

were to grant their requests for relief, they insisted, could they truly conform to the socio-

cultural confines of their femininity. In these ways, then, women “troubled” notions of 
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their own femininity by holding men—husbands as well as government officials—

accountable to their duties to protect vulnerable women and children. 

Women exploited the tropes of eighteenth-century gender performance by 

underscoring their inability to perform their wifely duties because of their difficult 

circumstances. Catherine Page, for instance, described herself as a “poor destitute and 

distressed woman and even unable to Support…herself…in this Dreary place of 

Confinement”; her “Miserable Situation” impeded her ability to pay the fine she owed to 

the state for her crime, and she begged for the Council’s “Wisdom and Charity” in 

considering her case.79 Likewise, Sarah O’Brien, for instance, claimed that she was sick 

and “unable to take any kind of nurishment [sic]” due to the severe grief she felt as a 

result of being separated from the care of her husband and the company of her young 

child. She presented herself as so “great an object of compassion as perhaps Ever made 

Suit to your Honnour [sic].”80 In another petition, Elizabeth Stoops insisted that her 

“Unfortunate” case and “Indigency” was so widely known in the community that she did 

not need to detail it to the Council.81 These women crafted narratives of desperation 

predicated on their inability to fulfill their roles as wives and mothers which garnered 

their relief from this legislative body. 

In offering to travel far from home to argue for the release of their husbands from 

British prisons, some women demonstrated the extraordinary lengths to which they were 

willing to go to fulfill their duties as wives. They requested passes from their state 

                                                
79 Petition of Catharine Page, 28 March 1778, RG27, E25, PSA. 
80 Petition of Sarah O’Brien, 10 April, 1777, RG27, E25, PSA. 
81 Petition of Elizabeth Stoops, 5 June 1781, RG27, E25, PSA. 
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legislatures in order to negotiate the release of their husbands or sons from imprisonment 

in person, believing that they could parley with British officials by using sympathetic 

language to secure these men’s freedom. Mary Dunton, for instance, declared that she 

had “no support but what arose from the labor of her Husband,” who had been 

imprisoned in New York. With “no hopes of relief,” Dunton surmised that if she were 

granted a pass to go to New York, “she could effect his exchange or Liberty” from 

captivity.82 Sarah White’s husband, William, was “the only prop and support of his wife 

and Children”; Sarah therefore requested a pass to travel to New York in an attempt to 

liberate her husband, and to restore him to his role of family provider.83 Catherine 

Richards declared that her “Sole dependence” was contingent upon her husband, Robert’s 

“success”; with three “helpless” children at home and Richard in prison in New York, 

Catherine pled with the Executive Council to permit her to travel to New York in an 

attempt to negotiate for his freedom.84 Mary Dunton, Sarah White, and Catherine 

Richards demonstrated their inability to act as dutiful wives and mothers in their 

husbands absence, and used this premise to argue for a pass to attempt to free their 

husbands.  

In the same way, women also played with tropes of masculinity, highlighting 

husbandly duty to care for their wives and children in these petitions to state legislatures. 

Anna Roberts, for example, stated very clearly her reason for petitioning for a pass to see 

her imprisoned husband in New York: “Your Petitioner has a large family to Maintain 

                                                
82 Petition of Mary Dunton, 1783 January 19, RG27, E17, PSA. 
83 Petition of Sarah White, 15 October 1782, granted 17 January 1783, RG27, E17, PSA. 
84 Petition of Catherine Richards, 18 November 1782, granted 19 November 1782, RG27, E17, 

PSA. 
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which depended on [her husband’s] Industry. his Absence distresses them.”85 Mary 

Badger held that “unless she can obtain leave to go to her husband, where she is very 

desirous of going,” she surely would be forced into destitution with her two small 

children. Badger compelled the legislature to bestow their “Compassionate 

consideration” on her situation, and allow her to join her banished husband in New 

York.86 Abigail Gallop described being backed into a corner, her husband having left 

Boston before the British evacuation. She requested leave to go to Halifax only after she 

had “expended all she had for [her family’s] support” and no longer had any way of 

maintaining them.87 Mary Anderson complained that the only way of “saving her self and 

poor Infants from perishing for want of the Common necessarys” would be if the 

Executive Council were to grant her a pass to go to New York, where her husband could 

provide for his family.88 The veiled threat of becoming dependents combined with the 

promises that husbands would dutifully provide for their families once they left the state 

convinced officials to grant helpless women’s requests for passes. 

Women in these situations manipulated the powerful expectation that husbands 

provide for their wives in order to argue that they should be able to join their husbands in 

better circumstances. Sarah Hughes used her husband’s obligation to support her 

financially to gain a pass to travel to him in New York. Hugh Hughes was impressed by 

British Troops and then traveled with them to New York, leaving his wife and six-month-

old baby in Philadelphia. The war and her separation from her husband created her 

                                                
85 Petition of Anna Roberts, 13 October 1779, granted 16 November 1779, RG27, E17, PSA. 
86 Petition of Mary Badger, 18 April 1778, Felt Collection, vol. 218, pg. 296, MSA. 
87 Petition of Abigail Gallop, 23 June 1777, Felt Collection, vol. 182, pg. 266, MSA. 
88 Petition of Mary Anderson, 4 April 1784, RG27, E17, PSA. 
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current “dismal Circumstances,” requiring her to supplicate herself to the mercy of the 

Executive Council. She needed to go to New York, she asserted, so that she could “claim 

that Maintenance & Support which he oweth to his family.”89 The Pennsylvania Supreme 

Executive Council conceded that point, and also must have understood that if Hugh could 

provide for his wife in New York, she would not find herself on the public dole if she 

were to remain in Philadelphia. The Council granted her request, and Sarah Hughes was 

able to rejoin her husband in New York where he could provide his family with adequate 

support.90 On the other hand, Margaret Loofbourough cited her own duty to her husband 

as the impetus for her request for a pass to New York. Still feeling that “natural affection 

which ought to subsist between husband & wife” despite John’s prolonged absence, 

Margaret felt “enjoined by the obedience” of a wife to a husband to travel to New York.91 

Both Sarah Hughes and Margaret Loofbourough were able to employ tropes of spousal 

obligations to gain permission to travel to New York during the war. 

In their petitions, some women further emphasized their inability to act as proper 

wives based on the fact that their husbands were absent and that they were consequently 

overwhelmed by the prospect of having to provide for themselves. Although they situated 

themselves as the primary victims in these situations, they argued for relief or clemency 

that ultimately benefitted husbands who had broken the law or transgressed the American 

cause. In her petition for her husband’s clemency, Mary Smith painted a picture of a 

distraught, helpless mother who could do nothing to support her family without her 

                                                
89 Petition of Sarah Hughes, 4 January 1779, RG27, E17, PSA. 
90 Petition of Sarah Hughes granted 14 January 1779 RG27, E17, PSA. 
91 Petition of Mary Loofbourough, 17 May 1782, granted 18 May 1782, RG27, E17, PSA. 
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(admittedly criminal) husband. Smith’s husband was confined in a Philadelphia jail, 

leaving her without her main source of support. Smith characterized herself as 

“friendless—poor and distressed,” eight months pregnant and in dire straits. She 

attempted to support her husband and work to reduce his fine, but failed in her attempt to 

do so. She was forced to sell her clothes, which was made more troubling with the winter 

approaching. “She wants to be not on the Public” dole, she insisted, but with “her 

Support” confined in jail, she surely would have had no other choice. In her plea, Smith 

requested that the Council “Extend your Compassion” to “Help her & relieve her”; 

perhaps because Smith requested that the Council release her husband from confinement 

not for his own sake, but to help her and her soon-to-be-born child, they found her a 

worthy object of their sympathy and decided to release her husband from confinement.92 

Women also exploited the tropes of masculine behavior in order to excuse their 

husbands’ actions. Rosanna Tice, for instance, petitioned on behalf of her husband that he 

be discharged from the Army. As justification for her plea, Tice cited both her husband’s 

attachment to the American cause and her own dependence upon him. Andrew Tice, 

according to his wife, “faithfully served his Country with unremitted Zeal” for a time 

after his enlistment ended. In his absence, however, the Tice family succumbed to 

“Distress and Poverty,” which “at present forbid his Continuance in publish 

employment.” Andrew, who likely attempted to receive a discharge on his own, was met 

with threats made by officers “who declare that he still belongs to them.” Rosanna 

insisted that Andrew’s attempts to leave the army were part of his “industrious 

                                                
92 Petition of Mary Smith, 3 October 1785, RG27, E25, PSA. 
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endeavours to procure a Livelihood” for his family, rather than any malicious or 

treasonous motivations.93 Rosanna Tice attempted to negate her husband’s treasonous 

behavior by portraying him only as a man interested in caring for and supporting his 

family. 

Some women performed their wifely devotion by advocating for husbands who, 

according to these petitioners, had only acted the way they had in order to protect their 

families. These wives simultaneously bolstered their husbands’ sense of masculine duty 

while taking the fall for their husbands’ Loyalism. These women argued that it was 

because of their dependence, their helplessness, and their need for protection that their 

husbands had ostensibly turned away from the “American Cause.” Thus, in so doing, they 

successfully repatriated their husbands through their declarations of dependence to the 

legislature. In their public declarations of dependence, many women described their 

husbands’ actions in terms of their dedication to family and their performance of duty to 

their communities. Women’s politically ambiguous positions allowed them to employ 

their dependence as a mechanism to bring their banished husbands home to their families.  

By performing the role of vulnerable, defenseless wives, women could justify 

their husbands’ behavior and see these men (and their property) returned to their 

company. Sarah Scott, for instance, noted that her husband John had served in the militia 

in Charleston, but had been made a prisoner once the British troops captured the city. 

They subsequently forced John, in her view, to sign a congratulatory address applauding 

General Gates’ victory at Camden. Sarah insisted that he was compelled to do so or he 

                                                
93 Petition of Rosanna Tice, 15 June 1779, RG 27, E28, PSA. 
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would risk losing the home in which she and her child lived. This was “the effect of 

necessity, not of choice”; knowing “the distresses of his family being then exceedingly 

great,” he signed the address, as it was, in her view, the only means of “alleviating the 

wants of his family.”94 Moreover, Sarah maintained that the American General Woodford 

would vouch for her husband’s kindness and patriotism. In closing, Sarah beseeched the 

Assembly to “relieve the misery and distress in which she and her innocent child are 

involved.”95  

Scott’s expressions of dependence on her husband are both implicit and explicit in 

this source. Sarah insisted that her family’s happiness was contingent upon John’s safe 

return and the return of his property, overtly demonstrating her reliance on him. In 

defending her husband’s seemingly treasonous actions as valiant acts of a devoted spouse 

and father, however, she indirectly cited her own dependence on him. It was Sarah’s and 

her child’s dependence on John that forced the man’s hand, compelling him to acquiesce 

to British demands, and subsequently causing him to find himself in violation of the 

Confiscation Act of 1782. The power of Sarah’s language was in her manipulation of the 

tropes of husbandly duty to wife and child, which were evidently persuasive to the 

Committee despite John’s ostensible disloyalty.96  

                                                
94 Sarah mentioned her family’s “distresses” four times in her petition. Petition of Sarah Scott, 3 

Feb. 1783, no. 186, PGA, SCDAH. 
95 Petition of Sarah Scott, 3 Feb. 1783, no. 186, PGA, SCDAH. 
96 Theodora J. Thompson and Rosa S. Lumpkin, eds., Journals of the House of Representatives, 

1783-1784 (Columbia: University of South Carolina Press, 1977), 552. Sarah Scott submitted another 
petition to the General Assembly in 1788 after her husband’s death. John had entrusted an agent, Joseph 
Atkinson, to purchase formerly confiscated lands on his behalf. Atkinson purchased the land at an 
exorbitant sum, and Sarah petitioned the legislature requesting that she and the other representatives of his 
Estate be free from their purchase of this land. Among other reasons, Sarah suggested that going through 
with the payment would force the estate into ruin and certainly “deprive his widow of her support” which 
she was legally owed. The Committee agreed that such action would be “ruinous to the widow” and 
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Women adeptly highlighted their own dependence to deflect attention from their 

husbands’ misguided actions. Mary Brown suggested that her husband, Archibald, fought 

for the British only after the fall of the city, when he believed the cause had been lost. 

When he took command of the Goose Greek Company, he did so out of a sense of “Duty, 

to keep the Peace of the Town as he had formerly done under the American 

Government.” Mary cited Archibald’s record as a member of the American militia and as 

an agent to France, and reminded the Assembly of his injuries at Port Royal and 

Savannah which he had received “in the Cause of his Country.” She also emphasized the 

need of his “several worthy Connexions” including herself and an “innocent Babe, 

depending on him, to whom his return will be of the utmost consequence.”97 Like Sarah 

Scott, Mary Archibald was successful in drawing attention to her own dependence and 

need in order to exonerate her husband; the Committee decided to grant her petition.98 

Women countered the state’s claim to men’s misplaced political loyalties by 

insisting that their husbands merely prioritized their duty to family over that of country. 

Certainly, men should have known better than to put their families before their nation, but 

again, women played into the idea that they were politically ignorant by emphasizing this 

very notion of their husbands’ devotion to family. Eliza Clitherall, for instance, requested 

that both her husband, as well as his property, be returned to her family by emphasizing 

his dedication to family. Eliza held that her husband, James, only accepted the office of 

Commissioner of Claims “for the support of a large Family…and whilst he held it 
                                                                                                                                            
recommended that the representatives of John Scott’s estate be exonerated from their requirement to 
purchase the property. See Petition of Sarah Scott, et al., 11 Feb. 1788, no. 56, 2-11-1788, PGA, SCDAH. 

97 Petition of Mary Brown, 15 February 1783, no. 220, PGA, SCDAH. 
98 Theodora J. Thompson and Rosa S. Lumpkin, eds., Journals of the House of Representatives, 

1783-1784 (Columbia: University of South Carolina Press, 1977), 552. 
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acquitted himself with great Justice & Integrity.” While simultaneously defending her 

husband’s actions as necessary for the survival of his family, Eliza similarly focused the 

Assembly’s attention on her own dependence. At the same time, Eliza named ten men—

avowed Whigs—who could vouch for James’ valiant efforts to “render every service in 

his power to the Citizens of this State.”99 This tactic proved effective, as the Committee 

permitted James to return to his family as a result of Eliza’s petition.100 

Effectively, women explained that because they had performed their feminine role 

as dependent spouse, their husbands were compelled to protect them, as was their 

masculine duty. In highlighting their husbands’ dedication to family, especially as the 

primary cause for their ostensibly Loyalist actions, women essentially took the blame for 

this treasonous behavior. Lucky for them, women were rarely held responsible in these 

situations, again highlighting the irony of women’s invocation of politics in these 

petitions. Susannah Smyth, for instance, claimed her husband John had only taken a 

commission with the British because he did not want to lose “his whole fortune on which 

his Family altogether depended for Support.” If not for her needs and the needs of her 

children, she held, he never would have made such a decision. Because of the contested 

nature of women’s political agency, Susannah could openly admit that her dependence 

fueled her husband’s loyalism with little fear of any political repercussions that might 

befall her as a result. The implication, then, was that John certainly would have joined the 

American militia (or at least refused to join its British counterpart) had he not been 

                                                
99 Petition of Eliza Clitherall, 16 February 1784, no. 23, PGA, SCDAH. 
100 Cynthia Kierner, Southern Women in Revolution, 1776-1800: Personal and Political 

Narratives (Columbia: University of South Carolina Press, 1998), 127. 
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hindered by the need to support and protect his family. Susannah’s petition sought to 

undermine the notion that her husband harbored true loyalist sentiments, while 

simultaneously underscoring her and her children’s need for John’s return (and the return 

of his property). By simultaneously positioning herself as a weak, sympathetic figure 

while insisting that her husband had only betrayed his country to ensure the safety of his 

family, Susannah played with traditional notions of feminine and masculine comportment 

to successfully bring her husband home to South Carolina.101 

Motherhood—an identity steeped both in the dependence of women on men but 

also the dependence of children on their mothers—also gave these women a powerful 

bargaining tool to wield in their petitions. Like those who emphasized their failed 

attempts to fulfill their duties as wives, other women instead drew attention to their roles 

as mothers in their petitions. Margaret Leary complained that she could not have 

provided for her children even if she tried. With her husband in New York, her three 

small children were so young that Margaret likely could not leave them alone long 

enough to earn sufficient wages to support them or herself. Rather than becoming “a 

Burthen to the Public,” Margaret warned, the Executive Council could grant her a pass to 

travel to her husband in New York, where he would provide for his family and avoid 

having them become dependent on the public.102 Margaret stressed her great desire to 

provide for her children juxtaposed with her inability to do so in her husband’s absence to 

garner the attention of the Council. 

                                                
101 Ibid., 94. 
102 Petition of Margaret Leary, 1780 May 1, RG27, E17, PA. 
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Women were even able to invoke their attempts at performing their feminine roles 

as mothers to free them from punishments related to crimes they committed. Mary Yard’s 

petition for a remission of her fine essentially freed her from any disciplinary action after 

being convicted of assault. After being sentenced to pay the state twenty shillings, Yard 

was held by the county until she paid the fine. Yet, Yard insisted, she would never be able 

to pay the fine. She was “poor and friendless”; she had “four helpless children to 

Support,” not to mention a husband who had, according to Yard, been sick and unable to 

work for quite some time. On top of all of these financial obstacles, Yard was “so very 

pregnant” and evidently could have delivered her child at any moment. In this 

“miserable” state, Yard requested that the Council consider the difficulties she faced and 

remit her fine.103 Her presentation worked; Mary Yard successfully portrayed herself as a 

vulnerable, yet dutiful, mother which helped to absolve her of a violent crime.104  

Many women’s petitions mentioned their dependent children who, without a male 

influence or the support of a father in their lives—both financially and otherwise—would 

certainly find their survival under threat. Mary Inglis requested, for instance, that her 

husband, Alexander, be allowed to return to South Carolina on account of his 

“disconsolate” family which included not only her own four children, but also several of 

Alexander’s uncle’s children and the orphans of his late business partner.105 Having been 

“deprived of her Husband’s Estate,” Sarah Capers contended that she had “Nothing to 

Maintain [her children] with.”106 With her husband in New York, presumably having fled 

                                                
103 Petition of Mary Yard, December 1785, RG27, E25, PSA. 
104 Mary Yard’s fine remitted 10 Dec 1785, RG27, E25, PSA. 
105 Petition of Mary Inglis, 15 February 1783, no. 229, PGA, SCDAH. 
106 Petition of Sarah Capers, 22 February 1783, no. 264, PGA, SCDAH. 
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behind British protection, Mary Crippe found herself unable to support her family, 

offering her children who “depend on [her husband’s] Industry for Support” as a leverage 

in her request to receive a pass to travel to New York.107 Mary Johnson begged the 

Executive Council to “have Compassion on her and her poor innocent babes” who 

suffered with her in Philadelphia in her husbands’ absence, living “without any Means for 

their Support.” She contended that “the most extreme poverty and distress” awaited her 

family were the Council to ignore her request.108 Revealing the desperate situation of 

fatherless children in these cases, these women utilized the presumption that they were 

not able to care for their children—certainly financially, but perhaps emotionally, as some 

petitions would suggest—without their husbands’ presence (and property).  

Women’s use of their children as objects of sympathy in their petitions was 

especially effective, because it at once highlighted women’s attempts to fulfill their duties 

as mothers while emphasizing their own feminine helplessness to attenuate the 

circumstances of these innocent children’s lives. Mary Lincoln, for example, requested 

the interest on the patrimony due to her late mother after her father’s death. In her 

widowhood, Lincoln struggled to provide for her two sons, hoping for years that her 

share be distributed to her for that purpose. When submitting a petition to the 

Massachusetts legislature, she made her children the primary focus of her request: “the 

time is now come that the minds of her Children must be formed by a proper Education 

upon principles which will make them good &…full members citizens of society.”109 It 

                                                
107 Petition of Mary Crippe, 16 October 1779, RG27, PA. 
108 Petition of Mary Johnson, 1778 September 16, RG27, PA. 
109 Petition of Mary Lincoln, n.d., General Court of Massachusetts, MSA. Hereafter GCM, MSA. 
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was in her desperation to provide an adequate education for her sons—who, likely, would 

have eventually provided her with financial support—that Mary Lincoln employed her 

destitute situation to present her case to the legislature.110 She couched her dependence 

and declarations of helplessness within the framework of republican motherhood.111 Her 

virtuous and selfless request for funds for her children which she could not provide them 

based on her widowhood proved quite convincing to the legislature; they awarded her 

one thousand, one hundred sixteen pounds, along with the promise of any future annual 

interest that should become due to her.112 Demonstrating her failed attempts at providing 

for her children due to her own helplessness proved an especially effective strategy for 

Mary Lincoln. 

Women effectively called on the state to intervene as the patriarchal authority in 

situations in which they could not support their children in their husbands’ absence. Sarah 

Lewis’ plea provided a litany of reasons why the Massachusetts legislature should find 

her case particularly difficult, while simultaneously asserting that she was only turning to 

the body for assistance because she could think of no other outlet for relief for herself and 

her children. She requested “Compassion & Benevolence to the Widdow & fatherless 

who has none other to help.” Lewis’ husband left his family to fight in the Revolutionary 

War, yet she assumed he had been lost at sea. She offered that “this grievous affliction 
                                                

110 Providing Lincoln’s sons with an education and thereby the earning potential for her support 
later in life could have also motivated the legislature to grant her petition, as this would absolve them of the 
responsibility to care for her in the future. 

111 The “republican mother” is Linda Kerber’s designation for a woman in the post-Revolutionary 
era who was tasked with the responsibility to raise republican sons for citizenship and republican daughters 
to be republican mothers for the good of the nascent nation. Kerber, “The Republican Mother: Women and 
the Enlightenment—An American Perspective,” American Quarterly vol. 28, no. 2 (Summer 1976), 187-
205. 

112 Resolve on the Petition of Mary Lincoln, 8 June 1792, Ch. 7, Acts and Resolves, vol. 28, pg. 
147. 
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was most severely felt by your petitioner,” who by the gift of “providence” survived by 

the assistance of her son, who was “exceedingly kind and tender of his Widdow Mother.”  

This second source of male support on whom she could depend, however, had 

also been lost to her. Lewis knew only that her son had last sailed out of Maryland, but 

had not heard from him for some time. In the absence of her husband and son who had 

previously supported her, Lewis had to care for six other children, all of whom were 

under the age of fourteen, but three of whom were under the age of four. Adding to her 

struggles, Lewis claimed, was a “bleeding sore in my hand” which prevented her from 

working. It was in her utter desperation and sense of helplessness that she turned to the 

state for assistance: “Your petitioner feels grieved to trouble your Honors with her Case, 

but great & pressing necessity urges me, and I would not apply did I know of any other 

way in the world where to get relief in an honest way.”113 Lewis backed the legislature 

into a corner by subtly implying that she might be forced to turn to a life of theft or even 

prostitution to support herself and her children. Lewis’ threat—and her adept usage of the 

sympathetic narrative—worked to great success; the Massachusetts legislature granted 

her relief in the form of two hundred pounds.114 

Especially when they emphasized their “orphaned”115 or “fatherless” children, 

women hinted to the expectation that state was responsible for fulfilling the role of family 

patriarch under these circumstances. Martha Anderson, for instance, was awarded an 

                                                
113 Emphasis added. Petition of Sarah Lewis, 27 April 1780, Felt Collection, vol. 186, pg. 191, 

MSA. 
114 Resolve on the Petition of Sarah Lewis, 29 April 1780, Ch. 1038, Acts and Resolves, vol. 21, 

pg. 467-468. 
115 The law defined fatherless children as orphans. See Kirsten E. Wood, Masterful Women: 

Slaveholding Widows from the American Revolution Through the Civil War (Chapel Hill: The University of 
North Carolina Press, 2004), 61. 
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additional seventy-seven dollars in pension funds “on account of her Children” in 

1800.116 Her status as a widow and mother of fatherless children granted her a total of 

five hundred forty dollars over nine years, until she married and became Martha Wilson, 

then the dependent of another man. In order to remain on the pension list after her 

remarriage, Martha had to petition the committee again in 1824. They recommended that 

she not be granted annuities on her late husband’s account because she had surrendered 

them “voluntarily,” presumably by remarrying, but the committee did recommend that 

Martha be able to remain on the pension list.117 Mary Atchison,118 widowed in the early 

years of the war, had provided the militia with “a mare & saddle,” impressed from her 

own property. Because she had a “large family of small Children to support,” her 

situation “very much distresses her” as she had returned the required paperwork to the 

proper authorities, but insisted it had been lost.119 Through her request to the state for 

compensation to support herself and her children, she implicitly suggested that it was the 

role of these men to provide for her family after her husband’s death. 

Women even used the threat of dependence on the state-as-patriarch to their 

advantage. Sarah Bonsall, who resided in Philadelphia, requested a pass to travel to 

occupied New York, where she could live under the protection and support of her 

husband. She demonstrated that her advanced pregnancy made her separation from her 
                                                

116 Martha Anderson’s original petitions did not survive, but clues are available in the extant 
records of the Committee on Pensions. See Committee Report on the Petition of Martha Anderson, 15 
December 1800, no. 119A, Revolutionary Accounts Audited, SCDAH. 

117 Committee Report on the Petition of Martha Anderson, 15 December 1800, no. 119A, 
Revolutionary Accounts Audited, SCDAH. 

118 Alternatively, spelled “Aytchison.” 
119 Captain John Gray, who had been responsible for the mare’s impressment, attested to the fact 

that he provided Mary with a receipt, which he had promptly taken and lost. See Letter of John Gray to 
State of South Carolina, 12 August 1793, file of Mary Atchison, no. 182A, Revolutionary Accounts 
Audited, SCDAH. 
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husband, “from whom alone She can expect any support,” all the more difficult. If the 

state did not permit Bonsall to join her husband, “of course” she would “be reduced to 

great distress and Misery.” Insinuating that the state would be responsible for the her 

torment and that of her unborn child, Sarah Bonsall called upon the compassion of the 

Council, which allowed her to leave the state and join her husband in New York.120 

Women played with expectations of their feminine roles by demonstrating to their 

state legislatures that their difficult circumstances prevented them from acting as dutiful 

wives and mothers. Women highlighted how in their husbands’ absence, they could not 

act as loving wives, and likewise were not capable of fulfilling both the role of dutiful 

mother and family provider. Only their husbands, they insisted, could fulfill that role. 

Using this logic, many women achieved grants of clemency for their banished or criminal 

husbands. These women also manipulated expectations of masculine behavior, insisting 

that their husbands only acted in criminal or treasonous ways to support their families. 

Perhaps, they suggested, it was the fault of the petitioner herself in her position of 

helpless dependence that these men acted in a way which brought about their banishment 

in the first place. Women also positioned themselves as devoted mothers who were 

impeded from fulfilling this role in their husbands’ absence, using their children as 

objects of sympathy in the histrionic narratives they presented to state legislators. These 

petitioners skillfully “troubled” expectations of masculinity and femininity to get what 

they wanted from legislative bodies. 
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Troubling Gender: A Balancing Act 
 

The third, and perhaps most consequential, way in which women “troubled” their 

gender in petitions to colonial and state legislatures and county courts was by 

simultaneously transgressing the boundaries of feminine comportment in some ways, yet 

appearing to consent to them in others. Rather than clinging to their husbands’ actions, 

identity, or support, some women purposely distanced themselves from these men. Wives 

who expressly defied or argued with their husbands’ personal or political choices and 

thereby their authority. They had to be very careful in their diction, however, lest they run 

the risk of undermining their husbands’ patriarchal authority. In these petitions, women 

emphasized their dependence on men who made political errors in judgment, who were 

poor providers, or who acted as cruel husbands. Ironically, however, while they clearly 

emphasized their unfortunate reliance on these men, they asserted their own individual 

agency by distinguishing themselves from their husbands’ political ideology and in some 

cases, their marriage. They therefore undermined the common law conception that a 

husband and wife existed as one unit or shared one legal identity which, of course, took 

the form of the husband.121 In declaring their dependence and “troubling” their gender in 

this way, then, women ultimately implied that they enjoyed an identity separate from, and 

independent of, their husbands. 

Some women employed the presumption of female ignorance—especially in 

political affairs—to claim their innocence, thus justifying their active separation from 

their husband’s treasonous behavior. Dorcas Hutchins claimed to have been blindsided by 
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her husband’s actions. Having encountered the “inhumanity of the unnatural enemy” she 

escaped from the city of Boston in 1775. Later, she discovered that her husband “had 

been so far prevailed on by the enemy as to go off with them,” leaving her to her own 

devices, devoid of any property or real estate in his absence. Having four small children 

under the age of five, Dorcas found herself “destitute of every necessaries of life, & 

unable to procure any.” As a result, she cast herself into her mother’s care. Her mother, 

being an old and infirm widow, had little means to support Dorcas and her young 

children. Having positioned her husband as an “enemy” to his country, Dorcas identified 

herself as a person who “has ever manifested the same regard for the cause of America as 

far as her situation would admit.”122 Implicit in this declaration were the limits of 

women’s political expressions; Dorcas considered herself an American patriot so far as 

society and the polity would allow her to be, and for expressing this behavior in light of 

her husband’s Loyalism, she believed, she deserved relief from the legislature. 

Threatening that she and her children might become a burden on the town in order to 

receive subsistence, Dorcas successfully received portions of her husband’s property that 

she could use to sell—and therefore subsist—in her husband’s absence.123 

Women even extended the expectation of their ignorance and innocence in 

attempts to be relieved of punishments after being convicted of crimes. In their petitions 

for clemency, some women denied having any responsibility for their actions, and 

insisted the crimes were the fault of the men in their lives. They portrayed themselves as 
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innocent, helpless victims of the wiles of men. Elizabeth Armstrong convinced the 

Pennsylvania Executive Council that she was duped by her landlord, who insisted that the 

home she was renting had been licensed to sell liquor. Arrested and convicted of selling 

liquor without a license, Elizabeth Armstrong found herself “indigent,” though she 

attempted to live an “honest and decent” life. Armstrong closed her petition by 

emphasizing her widowhood and her husbands’ service in the Continental Army as 

additional reasons why the Council might find her deserving of clemency.124  

Likewise, Ann Carpenter deflected blame for her conviction for selling liquor 

without a license by accusing her husband of being neglectful. Because her “ungrateful 

Husband” had “forsaken” her, Carpenter insisted that he had put her in such a situation 

that compelled her to break the law. According to Carpenter, the only way for her to earn 

a living, because of her husband’s irresponsibility, was to sell liquor illegally. In other 

words, her husband’s failure to support her drove her to crime. Although this seems like a 

feeble argument, the Council was convinced that Ann Carpenter was a deserving object 

of their compassion, and remitted the fine which she owed to the state.125 Barbara Peters 

even convinced the Executive Council that she deserved to have her fine remitted after 

she was convicted of assault and battery. Peters implored the Council to forgive her fine, 

as her husband had deserted her and deprived her of having any property; all the while, 

Barbara had to labor for an insufficient subsistence for herself and child. This, she 

argued, made her incapable of ever paying back the fine. Because her husband abandoned 
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her and refused to support her, Barbara Peters received no punishment for her assault and 

battery charge.126  

In their desperation, some women placed blame on their husbands for forcing 

them into these difficult situations. Ann Willis demonstrated that living in Boston was a 

dead end for her. After her husband’s death, “she is now detained here at a great Expence 

without friends to assist her and uncertain of an Opportunity to return.” After insinuating 

that her husband had failed to prepare a support for her in the event of his death, Willis 

insisted that her only option for survival, or for not becoming a burden on the city of 

Boston, was to leave to go to New York. There, she had two uncles “who are in easy 

circumstances” and who expressed willingness to have her come to them, who would 

“readily Contribute to the Support of your Petitioner who they are desirous should come 

to them at New York.”127 Similarly, Mary Foster cited her parents’ deaths and her father’s 

insolvency as the reason for being “reduc’d to low circumstances.” Before his death, it 

was her father on whom “she depended for gaining a livelyhood.” Rather than becoming 

a burden on the state, Foster offered that she had friends and relatives in New York, some 

of whom promised her “a comfortable support in health or sickness.”128 Mentioning her 

father’s financial ineptitude, therefore, put her in a position of strength, because she had 

no control over the family finances, and therefore, could not be blamed for the financial 

situation in which she found herself. Moreover, this elicited sympathy from the governing 

body which was already reluctant to deny dependent women some form of support or the 
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mobility to find support elsewhere. The support which their friends and family offered 

provided both Ann Willis and Mary Foster with a just cause to present to the legislature 

which she needed to escape her destitution and find help and the support they needed. 

Some women rejected their husbands’ political ties through rather subtle 

measures. Ruth Gay, for example, never condemned her husband, Martin’s actions out 

right. She conceded that he had “render’d himself obnoxious to the good people of this 

State,” and departed for Nova Scotia, leaving his family in Boston. Unlike a number of 

her peers, however, she expressed no desire to leave to join him in Halifax and thereby 

receive support from him there; instead, she requested support out of his estate which he 

left in Boston. Ruth employed the traditional tropes of feminine dependence in her plea: 

“Your petitioner has with her two children who entirely depend on her for support—she 

has no way of obtaining even a subsistence for herself but by the work of her own 

hands.” Of course, this was not necessarily true; like other women in similar situations, 

Ruth could have requested a pass to travel to Halifax, where her husband theoretically 

would have provided their family with the necessary support. Instead, she fruitlessly 

attempted to acquire a suitable maintenance for her family in her husband’s absence; the 

only solution she offered the state was her acquisition of the third of Martin’s estate 

reserved to Ruth for her dower.129 The legislature granted her request to “consider & 

commiserate her hard & unfortunate situation,” thereby relieving her of the need to 
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“support herself” and her two children, and providing her with her dower as if she were a 

widow.130 

Women emphasized their helpless dependence on men who left them to fight for 

or flee with the British troops. In this way, wives of absentee husbands portrayed 

themselves as innocent victims of absconding husbands who had no regard for their 

family’s well-being, thus exonerating them and exhorting state legislatures to have mercy 

on their pitiable situations. They therefore needed to demonstrate their worthiness for aid 

despite their husband’s political blunders. Freelove Scott submitted several petitions, 

gaining additional relief and control over additional property the more she demonstrated 

helplessness and dependence to the Massachusetts General Assembly. In the first, Scott 

requested that she and her children be permitted to live in their home rent free until the 

legislature rectified the unfortunate confiscation of her absentee husband, Joseph’s 

property in her favor. The legislature granted her request, but insisted that no other action 

be taken until the General Court decreed any further resolves.131 Years later, when Joseph 

Scott left Boston permanently when the British evacuated the city in March 1776. 

Because of his absence, Freelove found herself compelled to request the “Compassion of 

your honors please for the distresses of an unfortunate Mother who has the care of five 

Children without Money to support them or the means of procuring it.” These children, 

she argued, should not be forced to “Suffer for the faults of their Father,” but instead be 
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rescued from certain “Poverty and destitution” that would befall them were they to be 

neglected by the state.132  

Freelove Scott’s second petition indicates that she expected a certain amount of 

protection from the state in her husband’s absence, insinuating that the state fill in as 

surrogate provider for herself and her children. Again insisting that her husband’s 

absconding “reduced your Petitioner with five Children to” a “helpless Situation,” Scott 

reinforced her powerless situation and implored the legislature to have sympathy on her 

plight. Indeed, she expected it: “She Presumed [her situation] would have intitled her to 

such a share of Commiseration as to have Produced a suitable support for herself and 

Family out of her Husbands Effects.” Significantly, it was not just a legal claim that Scott 

made to the Massachusetts General Court, but a social and cultural claim to an expression 

of “Commiseration” for a destitute woman in a troubling situation. Here, Scott called on 

the state to fill in as husband and father, compelling them to provide for herself and her 

family in her husband’s stead. By her very act of petitioning, then, Scott expressed 

agency and undermined her own dependence, all the while asserting her “helpless 

Situation.” 

Scott’s declarations of dependence were compounded by subtle accusations of the 

legislature’s lack of sympathy toward her plight. She accused the body of “only” granting 

her one hundred and fifty pounds—a number for which most women in her situation 

would have been grateful. Scott observed that this sum was insufficient to maintaining 

herself and her family “at a time Distressfull as the present.” Having accrued a number of 
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debts in her husband’s absence, she argued, one hundred and fifty pounds was not enough 

to properly care for her family.133 The legislature granted her possession of one third of 

her husband’s estate, granting Freelove Scott her dower on the spot, compelling them to 

decree the “future order” to which their first resolve referred after her initial petition.134 

Scott’s insistence that she was entitled to more protection based on her dependence status 

convinced the legislature to act on a matter that they had resolved not to do until a later 

date. The General Court seemed to waver a number of times regarding Joseph Scott’s 

estate,135 but ultimately decided to grant Freelove Scott her dower, as “she and her 

children are now suffering for the necessarys of life.”136 Perhaps most importantly, 

Scott’s petition provided a precedent for other women in similar situations; the 

Committee of Sequestration in Massachusetts become “impower’d to settle with any of 

the Absentees Wives remaining in this State & who have not quitted it to join the 

Enemies of the United States of America,” thus granting dependent wives just cause to 

defy their husband’s political authority.137 

By her third petition, Freelove Scott turned from focusing on her husband’s 

absconding as the impetus which forced her into destitution, and instead accused the 

General Court of putting her in such a perilous situation, having neglected their duty to 

protect and support her in her husband’s absence. This time, she actively accused the state 
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of failing to fulfill their obligation as a substitute patriarch in her husband’s absence. 

When Freelove Scott received her dower, the legislature seems to have suspended her 

ability to live rent-free in her husband’s home. In response, Scott petitioned the 

legislature again in 1779, citing “the most distressing & humiliating expedients” which 

inhibited her from obtaining even “a procarious support for herself and five children.” 

Although she consented that she received “some temporary relief” from the body, this 

was evidently “very inadequate to her maintenance.”  

In the same way that she chastised her husband for failing to provide for his 

family, Freelove now rebuked the legislature for foundering in their duty to fulfill the role 

of surrogate husband and father. Because Joseph fled the country, and perhaps because 

she had exhausted her ability to cite his absence as a reason for her distress, Freelove 

Scott declared her dependence instead on the state, which she believed owed her 

protection and support because she no longer had a husband to provide for her: “she is 

therefore now constrained to ask a permanent & regular support from your Honors out of 

the estate left by her husband, nor can she think this request extravagant.” In such 

instances, Freelove Scott and others turned to the state to provide “public Money if not 

public Justice” to “rescue…unoffending [families] from ruin.”138 Her husband may have 

been guilty of harboring Loyalist sentiments, but in her dependent state, Freelove 

suggested, she should not be held accountable for his actions, nor receive comparable 

punishment for his crimes. In addition to the dower she received from her absentee 

husband’s estate, Freelove continued to enjoy life rent-free in Joseph’s home, despite his 
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continued absence from the state.139 Her relentless petitions and multifaceted 

manipulations of feminine dependence and masculine duty found continued success in 

Massachusetts’ General Court. 

If transgressing prevailing feminine comportment and likewise their husband’s 

authority, women were forced to toe a fine line between expressing individual autonomy 

and declaring dependence in their petitions. When they distanced themselves from their 

husbands or openly criticized or rebuked these men, they were compelled to portray 

themselves as helpless dependents in order to gain the sympathy of the legislatures and 

courts. Elizabeth Pierpont, for example, was able to gain relief from the Massachusetts 

state legislature when her husband had failed to acquire any aid on several occasions. 

Nathaniel Pierpont provided materials and labor to make bread for the Continental troops 

in 1775, and by 1810, had received no compensation for his supplies and work. He 

petitioned the legislature unsuccessfully a number of times, despite his having sufficient 

evidence to prove that the state owed him money for his goods and services. Nathaniel, 

however, died before ever receiving relief from the state. His wife, Elizabeth, used her 

widowhood and her pitiable situation to receive three hundred dollars in compensation 

from the state of Massachusetts.140 By emphasizing her difficult situation as a widow 

with several children “who look to her for aid,” Elizabeth Pierpont received support from 

the state not once, but twice.141 After receiving the sum of three hundred dollars in 1810, 

Elizabeth petitioned the Massachusetts legislature again in 1812, providing more details 
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of her difficult situation, and accusing the government of not providing her case with the 

financial support she deserved. The “denyal of justice” to which Elizabeth referred was 

both in terms of not providing the Pierponts with their due, but also failing to effectively 

take pity on weak dependents in a deplorable situation.142 

Elizabeth used both her helpless situation and her accusation of a denial of justice 

to gain additional relief from the state legislature. Not only did she believe that the 

amount of three hundred dollars was insufficient compensation to account for her 

difficult situation (“your memorialist being poor and having a family to provide for was 

compelled to receive what she believed by no means a compensation”), but the legislature 

failed to provide her with the full amount that they originally promised.143 Still, she 

remained deferential to the legislature’s authority; she feared that her assertion “might bar 

any further attempt at obtaining justice” for her family. But she remained resolute, 

insisting that her family’s situation was enough to warrant her defensive petition.144 

Despite her firm tone, her pitiable situation was enough to attract the attention of the 

legislature; the body recalculated what the state owed her husband (with interest), with 

the new amount coming to five hundred and thirty-five dollars. Because of her 

employment of the sympathetic narrative and her insistence that justice be served to her 

husband’s dependents, Elizabeth Pierpont received an additional two hundred thirty-five 

dollars from the state of Massachusetts from her second petition.145 Although her husband 
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had presented his family’s case to the legislature unsuccessfully a number of times, 

Elizabeth was able to present the same story within a sympathetic framework to provide 

her family with five hundred thirty-five dollars that her husband had never been able to 

acquire. In this way, women like Elizabeth Pierpont were active dependents—advocating 

for themselves and their families while presenting their behavior and their language 

which both transgressed and followed standards of traditional feminine comportment. 

Through distancing themselves from or outright rejecting their husbands’ political 

ties, women exposed the fiction of women’s political powerlessness and lack of 

independent political identities. Patience Capen used her own political opinions, and her 

clear desire to stay in the United States, to defend her husband against prosecution. 

Patience’s husband, Hopestill, was jailed for refusing to sign an oath of Loyalty for 

religious reasons. He was also a member of the Boston Association of Loyalists, which 

condemned the violence perpetrated by the Sons of Liberty and believed their actions to 

be treasonous.146 In 1776, he published a broadside from prison, in which he attempted to 

defend his actions, and seemed to have little interest in denouncing his political 

sentiments.147 He did not receive clemency until two years later, when his wife Patience 

petitioned the Massachusetts General Court. She accused the state of persecuting her 

husband, while simultaneously describing her own attachment to her “Native Country.” 
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Patience described her clear and strong attachments to the United States, so strong that 

she “cannot think of leaving it.” Forced to confront the fact that her husband might be 

banished from the state, she likened the prospect to “plucking out a right eye or cutting 

off a right hand.” To Patience, her husband was literally a physical part of her, from 

whom she could not bear to part.148 Her choice of words played right into the 

expectations which the legislature had for women’s behavior. 

Patience, however, adeptly manipulated the tension between her independent 

political identity and her dependence on her husband. By portraying herself as a woman 

with deeply held patriotic sentiments for her country, but also one who couldn’t bear to 

be without her husband who harbored Loyalist sympathies, Patience compelled the 

legislature to reconsider Hopestill’s confinement. She claimed that hers was indeed a 

“distress’d case” which presented the potential for great suffering: “If the desire of my 

eyes, and the fruit of my body” was “when away from me, what good will my life do?” 

From her position of dependence, she pled with the legislature to “grant relief” to her by 

freeing her husband from jail.149 The body “carefully enquired into the Character & 

Conduct” of her husband, and found that he was indeed not guilty of “being inimical to 

this & the United States.”150 Hopestill himself called for such an examination two years 

prior to his wife’s petition, but it was not until Patience implored the General Court to 

investigate her husband’s political sentiments that they actually took action, having heard 
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her desperate plea for sympathy based on her devotion to and dependence on her jailed 

husband. 

Like Patience Capen, other women had to come to terms with the conflicts 

between their own political beliefs and those of their husbands, especially when their 

husbands were punished for theirs. The political convulsions that arose during and as a 

result of the American Revolution put women in particularly difficult positions, 

politically, socially, and often, practically. Challenges arose when women became objects 

in the fight over men’s political loyalty. Wives of both genuine and purported “loyalists” 

were often not directly punished themselves, but rather suffered as a result of the 

penalties that befell their husbands, such as banishment or the confiscation of property. 

Without their husbands working to provide a living for their families, and without homes 

to live in or property to sustain them, women faced the harsh realities of their ambiguous 

citizenship under the law. Likewise, women found themselves as objects of men’s 

political battles, becoming victims of the war which destroyed their homes and tore apart 

their families. Women continued to play into the notion that their citizenship was “filtered 

through their husbands’ civic identity” while simultaneously distancing themselves from 

these men.151  

Women were able to negotiate for relief, for their husband’s repatriation, or for 

their own mobility to leave their home and live instead with their husbands elsewhere 

from their position of purported political apathy. Rebecca Tarbell, whose husband, 

Samuel, had left Boston and gone to Newport with the British troops, presented a petition 
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in which she requested to leave the city and live with her husband. In Samuel’s absence, 

Rebecca found herself “in a very disagreeable situation; and her prospects for support for 

herself, and her two children, in time to come are very gloomy and distressing.” She saw 

no way out of her predicament, unless she were to join her husband in Newport, where 

“by his assistance” she could “find means to lighten the burdens and avoid some of the 

evils in which she must otherwise be subjected.” She made no attempts to distance 

herself from her husband’s behavior; instead, she declared her “affection to the man with 

whom she is connected by the strongest and most tender bonds.”152 Despite her desire 

that her petition not be construed as a rejection of her country, Rebecca clearly elevated 

her devotion to her husband above that of her country, performing the consummate wifely 

behavior. Whereas men in Tarbell’s position would have to firmly declare their allegiance 

to or against the American cause, women like Rebecca could instead profess themselves 

to be dutiful wives rather than American citizens while also professing their need of 

husbands who harbored Loyalist sentiments.  

Women, by their obligations of obedience to their husbands, could more easily 

argue for their political impotence and innocence in these petitions than could men. 

Certainly, this frustrating and humiliating legal structure undermined the notion of 

women’s political agency. At the same time, however, it provided a loophole of sorts 

through which women could argue their innocence in their husbands’ political crimes, 

while railing against these men and the actions of the state which ultimately caused them 

harm. Martha Moore’s husband, James, was a “Briton” who evacuated Philadelphia with 
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the British and traveled with them to New York. Martha insisted that she was “willing 

and desirous to follow the Fate of her Husband”;153 because she did not deny her 

husband’s political loyalties, however, Martha attached a recommendation from John 

Gibson, a Philadelphia lawyer, in order to deflect attention away from her husband’s 

political leanings, and instead draw attention to her own helplessness and political 

impotence. Gibson insisted that “Her Behavior has been altogether inoffensive, and I 

believe perfectly devoid of Politicks.”154 Here, Martha employed a legitimating male 

voice to assert her own compliance with stereotypical notions of women’s political 

apathy. Not only did Gibson confirm her lack of any political opinions or affiliations, he 

emphasized that she was poor and found it “difficult to support herself and Child.” 

Gibson insisted that “she would be relieved in this Respect if she was with her 

Husband.”155 Because of Gibson’s verification of Moore’s apolitical beliefs and 

dependence on her husband, the Executive Council permitted Martha to move to New 

York with her child and thus be reunited with her husband and source of support.156 

Because of their relatively ambiguous political status, women could criticize 

(however slightly) both their husbands and the state by emphasizing their helplessness 

and destitute situations. Mary Weeks was able to subtly inveigh against the Revolutionary 

movement by highlighting the detrimental effects it had on innocent women and children. 

Her husband,  a clergyman, left her and their eight children with “means very 

inadequate,” blaming the “national convulsion” that forced him to go abroad. Similarly, 
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she pointed to the war as the cause of her husband’s halted communications, and 

inhibiting her from obtaining “even those necessary supplies which her husband might 

have remitted her” had he been given the chance. The war forced Mary and her daughter 

to become “objects of charity,” which she detested; her need to turn to the public for 

assistance rendered her situation “irksome and pitable.” She loathed having to constantly 

request assistance from her friends, whom she likely considered of equal station and rank. 

The only thing that would free her from the confines of her “absolute dependency”—a 

situation into which she was propelled by the Revolution—would be joining her husband 

in Halifax, where he could provide for her as he did before war broke out, and she could 

return to her wifely dependence, a perhaps imperfect but still tolerable alternative to her 

current predicament.157  

In her deft use of language, Mary justified her delicate condemnation of her 

husband’s failure to leave her family with funds for support and of the state’s role in 

bringing down devastating consequences on the families of alleged Loyalists by 

positioning herself as a helpless dependent. She wisely packaged her disparaging 

language in the trappings of traditional expectations of feminine behavior, stressing her 

inability to provide for her family in her husband’s absence and her helplessness in this 

state of “absolute dependency.” In so doing, however, she also demonstrated that she was 

not the incapable woman that she made herself out to be. Through her delicate castigation 

of American authorities for failing to properly protect them and their property, Weeks 

asserted her defiance of norms which dictated women’s political disinterestedness. Yet at 
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the same time, she adroitly used the language of dependence to temper down her 

censorious language. Mary Weeks’ petition highlights the inherent irony of women’s 

declarations of dependence through petitioning—that by actively declaring dependence 

and making claims for assistance in individual petitions, they were indeed empowered in 

advocating for themselves and their families. 

Women whose petitions underscored their political agency simultaneously 

emphasized their own dependence on the state and their husbands while they remained 

actively critical of these male authorities. They balanced the tension between their own 

political opinions with their duty to be obedient to their husbands and state officials. 

Some women positioned themselves as politically impotent rather than express an 

opinion different from their husbands, thus reinforcing the trope of women’s political 

disinterestedness. Others trod a thin line between the assertion of their independent 

opinions and the performance of wifely duty, artfully balancing their own political 

ideology with their duty to be obedient to their husbands. While some women 

undermined their husbands’ authority through outright disagreement with their political 

choices, they were careful to check their defiance by claiming that their husbands had 

acted in such a way that provided support and protection to their wives.  They asserted 

political agency and political identities distinct from their husbands’, all the while 

cloaking these divisions under the veneer of female helplessness and dependence. 

 Women’s careful manipulation of the language of dependence and independence 

further demonstrates that these two states were not dichotomous, but rather, existed on a 

fluid, sliding scale. Women could undercut men’s roles as financial providers for 
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dependent women in a socially acceptable way if they simultaneously presented 

themselves as helpless, vulnerable women. Jane Clarke demonstrated her husband’s 

financial incompetence, but in a subtler way that also placed blame for her difficult 

situation on the legislature themselves, and thus undermined her husband’s authority and 

the authority of the state at the same time. Her late husband, Thomas Clarke, had served 

as the Deputy Secretary to the government of the Commonwealth of Massachusetts. 

During that time, she characterized him as being so devoted to his job that he never 

bothered to find any other means of earning a living, though their family desperately 

needed it. His foolhardy dedication was compounded by the demands of a government 

official during the Revolution; Jane noted Thomas’ “unwearied Endeavors to discharge” 

his duties, while the war demanded “even more than his abilities” allowed. These 

assertions suggested that she blamed both her husband’s failure to perform the full extent 

of his duties, and the government for overly exerting him, thereby damaging their 

family’s financial affairs.158 She cared for him during his severe disquietude, which often 

caused him to be physically ill. Jane insisted, moreover, that it was Thomas’ dedication to 

his job that ultimately killed him: “till at last by his severe attention to what he thought 

his Duty, Nature was obliged to give way, & to leave me the unhappy Petitioner for 

Releif [sic] to his Family.” In the light of her tragic situation brought on both by her 

husband’s ineptitude and the failures of the government to provide him with a sufficient 

salary with which to support his family, Jane requested sufficient relief to combat the 

                                                
158 Jane observed the “severe application of Body & Mind under his great Indisposition for a long 

time past,” through which she became the primary “Witness to his Anxiety.” Petition of Jane Clarke, n.d., 
Felt Collection, vol. 50, pg. 123, MSA. 
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injustices that she and her children experienced.159 In response, the legislature granted her 

thirty-five pounds.160 

Women were able to emasculate their husbands and thus undermine these men’s 

authority in their petitions to colonial and state legislatures, so long as they couched their 

language in terms of feminine dependence. Ann Rudburg, for instance, claimed that her 

husband left her an inadequate amount of support in his will. Her husband, dying 

intestate, left only the rents provided by his land and tenements, which amounted to two 

hundred and forty dollars per year, “barely sufficient for her support.” Yet while 

portraying her husband’s financial ineptitude, she simultaneously demonstrated 

dependence on his estate, and on the legislature to grant her more control over her late 

husband’s property, “she being unable by reason of age and infirmities to provide for her 

own subsistence.”161 The legislature decreed that Ann retain possession of the house and 

land formerly owned by her husband during his lifetime, thereby granting her more 

agency over how the estate was run and reaping more benefits from it financially.162 

Similarly, Mary Miller’s husband had left for Montserrat in the West Indies fifteen years 

prior to her petition, yet he had failed to effectively settle his affairs before his departure. 

At the time, she argued, she was granted full power of attorney over her husband’s 

interests, yet for reasons unexplained, lost that power, and had not been able to procure 

another because of the long duration of the war. Because she no longer had any authority 

over her husband’s estate, her “circumstances are very far from being affluent,” 
                                                

159 Petition of Jane Clarke, n.d., Felt Collection, vol. 50, pg. 123, MSA. 
160 Order on the Petition of Jane Clarke, 13 June 1760, Ch. 50, Acts and Resolves, vol. 16, pg. 586-

587. 
161 Petition of Ann Rudburg, n.d., GCM, MSA. 
162 Resolve on the Petition of Ann Rudburg, 4 February 1819, Acts and Resolves, vol. 38, pg. 677. 
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recognizing that the legislature’s authority was the only way to combat her “defective 

Powers.”163 The legislature ordered that those indebted to John Miller’s estate pay their 

debt in full to Mary Miller, thereby alleviating her distressing circumstances.164 

Not all women played into the legislature’s expectations of helpless, obedient 

femininity in their petitions. Some, instead, distanced themselves from their husbands’ 

actions and identities. They blamed men for failing to provide for them adequately and 

forcing them to petition the legislature for assistance. They insisted it was the fault of 

their husbands alone for siding with the British during the war. They used political 

ignorance or impotence to portray themselves as disinterested in the matters of men, all 

the while ironically involving themselves deeply in the world of politics. Women also 

used the veil of their position of helpless dependence to detract from their outright 

criticism of their husbands’ political affiliations, and even the state’s actions. In the same 

way, women presented themselves as helpless dependents of men who could not or would 

not provide for them, thus emasculating their husbands. Still, these women claimed 

feminine dependence in some ways, while performing more transgressive feminine 

behavior in others. In so doing, they gained certain advantages, relief, and freedoms 

through submitting petitions which employed this language. 

Defiant Wife, Submissive Wives: Troubling Gender to Gain Divorces  
 

Women in Boston and Philadelphia employed this third strategy of “troubling” 

their gender to obtain divorces.165 Women’s petitions to county courts for divorce were an 

                                                
163 Petition of Mary Miller, 2 February 1782, Felt Collection, vol. 235, pg. 207-210, MSA. 
164 Resolve on the Petition of Mary Miller, 13 February 1782, Ch. 408, Acts and Resolves, vol. 22, 

pg. 848. 
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inherent challenge to their husbands’ authority. So, like those women who petitioned their 

colonial or state legislators for various forms of relief, women who sought divorces from 

judicial authorities likewise highlighted their own dependence on men who failed to live 

up to the expectations of husbandly caretaker and provider. Because their petitions for 

divorce challenged and sought to undermine their husbands’ patriarchal authority, the 

language of their petitions had to toe a fine line between undermining these men while 

simultaneously emphasizing their own submission to male authority at large. In these 

ways, women played both with expectations of feminine and masculine comportment; 

their disputations against patriarchal authority in the form of their individual husbands 

were permissible in these cases because they highlighted how these men failed to protect 

and provide for their wives, despite their wives’ continued performance of wifely duty. 

Women who petitioned Boston’s and Philadelphia’s county courts for divorce between 

1750 and 1820, then, may have challenged their individual husband’s power, but at the 

same time, confirmed their own compliance with the traditional roles of husband and 

wife. This careful strategy provided them the opportunity to critique and challenge their 

husbands while still performing traditional expressions of feminine behavior. 

Women could “trouble” their gender by using the language of feminine 

dependence as a tool to justify their petitions for divorce while simultaneously 

challenging that very notion by calling their husbands to task in court. Tabetha Hearsey’s 

                                                                                                                                            
165 Divorce was an option for Boston women from 1692 and for Philadelphia women from 1682, 

although divorces were very rarely granted to Pennsylvania women until the state liberalized its divorce 
law in 1785. Charleston women would not gain the right to divorce their husbands until Reconstruction. 
Divorce was still a rare occurrence in early American history, both for Boston and Philadelphia women, but 
it was one outlet they could use—if provided with the means and the opportunity to do so. The legal 
process of divorce and women’s use of the language of contract and marital duties in their petitions will be 
discussed at great length in Chapter 2.  
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divorce petition, for example, most clearly highlights women’s awareness that by their 

cruelty and violence, husbands broke their vow to protect and cherish their wives, 

therefore justifying these women’s petitions for divorce. Tabetha Hearsey first 

demonstrated that on her part, she behaved as society and the law expected her to: “the 

petitioner ever endeavoured to fulfill all the duties of a good wife to her said husband.” 

Despite her role as a “good wife,” her husband provided her with “nothing but injuries 

and abuses.” Unlike most others, however, Tabetha identified Israel’s wrongdoings in 

terms of their violations against the laws of coverture. It was “during the coverture” when 

he: 

assaulted and cruelly beat the petitioner, at other times thrown fire upon her with 
intent to burn & destroy her, at other times in winter where she lay taken all the 
bedcloaths off her and thrown the windows open with intent to expose her to 
perish in the cold, and that injuries and abuses of one or other of these kinds were 
extreamly frequent with him. 

 
The clear implication was that Israel’s actions breached the terms of Tabetha’s marital 

contract, in which she exchanged her freedom for obedience and dutiful submission to 

her husband in order to gain his protection, love, and support. In her petition, Tabetha 

effectively claimed her dependence, and used this as leverage to argue for the 

justification of her request for a divorce. But Tabetha’s use of the terms of her marital 

contract was not the only weapon in her arsenal of dependence.  

Tabetha also provided evidence of her husband’s failure to protect her feminine 

virtue as a viable reason for divorce. While the expectations of female chastity were often 

constrictive, here Tabetha used this conception as a weapon, accusing her husband of 

violating her in a number of ways and therefore providing a justification for their divorce. 
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During their marriage, Tabetha “suffered to an incredible degree from the wicked and 

unnatural lust of her said husband attempting things too shocking to utter with her.” 

Implying marital rape, Tabetha insisted that her resolve to preserve her feminine virtue 

remained strong, despite Israel’s near constant attempts to thwart her efforts; “for her 

refusal to comply with such demands,” Israel continued “inflicting the most grievous 

pains & tortures on her, and threatening in Life.” Israel also tried to trick her into sleeping 

with other men: “in defiance of his marriage covenant,” Israel “persuaded other men to 

go to bed to the petitioner, hoping thereby to have a handle against her in which wicked 

attempts he has been unsuccessful.” Despite the aggressive efforts of her husband, 

Tabetha remained resolute in the defense of her feminine virtue. Her descriptions of her 

steadfastness amid Israel’s failure to live up to the role of protector painted a powerful 

picture for the courts. Describing herself as the victim of husbandly lust, Tabetha traded 

her shame and fear for her life with a divorce, precipitated by the especially heart-

wrenching narrative she presented to the courts.  

Tabetha’s carefully constructed narrative slowly escalated to a subtle critique of 

the marriage contract, all the while employing constructs of femininity and portraying 

herself as a virtuous, dutiful wife. She first presented her husband’s crimes specifically as 

violations of his spousal obligations. His assault and abuses ran counter to his 

commitment to protect her from harm. Next, she highlighted his failures to respect her 

chastity; he frequently forced himself on her and on at least one occasion, attempted to 

entrap her into adultery by convincing other men to seduce her. For these reasons, she 

thought that death “wou’d appear more eligible to her than to live again subjected to the 
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will of one so monstrous in his affections and so inhuman in his disposition.” That she 

was “subjected” to the will of this monster was part and parcel of her coverture; her 

dependence on his authority was a central component of her marriage.166 Her submission 

put her in such a position that her happiness and her survival were at stake. Through 

identifying Israel’s abuses and lustfulness, Tabetha manipulated both masculine and 

feminine expectations of marital behavior to gain freedom from her husband.
167

 Women 

like Tabetha Hearsey could present justifiable critiques of the traditional expectations of 

husband and wife if they simultaneously presented themselves as dutiful spouses who 

complied with these roles. 

Other women were able to gain divorces by emasculating their husbands after 

portraying themselves as vulnerable victims of these men’s carelessness. Katherine 

Oliver accused her husband of being “idle,” “dissolute,” and “profligate.” His poor 

character traits drove him to Boston’s workhouse. In the meantime, Katherine suffered 

without support for herself and her children; although the law still obligated Peter to 

maintain his family during his confinement, he instead continued in his habit of “totally 

neglecting his wife.” She became dependent on the support of friends, on which she 

could not rely consistently.168 Ann Lovell likewise accused her husband of intentionally 

refusing to accept positions that would have advanced his career and provided a more 

adequate form of support for his wife and family. Both Ann and her husband John 

                                                
166 Petition of Tabetha Hearsey, 14 July 1755, Hearsey divorce, Felt Collection, vol. 9, pg. 383, 

MSA. 
167 For more on ways in which women leveraged their positions of dependence to gain 

independence from men, see Chapter 2. 
168 Petition of Katherine Oliver, 28 August 1788, Oliver Divorce, #105354, Record Book, Suffolk 

Files, Supreme Judicial Court, Judicial Archives, MSA. Hereafter SJC, JA, MSA. 
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produced witnesses who corroborated their respective stories. Yet Ann’s plea was 

ultimately successful; having damaged her husband’s public reputation by characterizing 

him both as a man who lacked ambition and the financial means to adequately provide 

for his family, Ann Lovell acquired a legal separation from her husband, while at the 

same time being granted the ability “to enjoy her own Estate, & also such other Estate as 

she may earn or acquire during such separation.”169 By challenging her husband’s 

masculinity on the basis of his financial failures, she in turn achieved feme sole trader 

status.170 Katherine Oliver and Ann Lovell were both granted divorces after emasculating 

their husbands while simultaneously declaring dependence on the support of others.  

Women also openly criticized and shamed their husbands for physically abusing 

them in petitions to county courts for divorce while simultaneously playing the role of 

helpless victim. Jane Richardson painted her husband, James, as “guilty of extreme 

cruelty towards her” for “threatning her life and driving her out of her habitation.”171 

Mary Appleton’s husband, William, “frequently inflicted blows upon her body, with great 

severity.”172 Elizabeth Morgan claimed that her husband William “cruelly assaulted & 

beat” her on a number of occasions, but she focused her account on the abuse she 

suffered at the hands of her husband while she was pregnant with her youngest daughter. 

She begged the court to grant her a divorce, as she felt it “unsafe anymore to live any 

                                                
169 Petition of Ann Lovell, 13 September 1773, Lovell Divorce, #129778, v. 793, Suffolk Files, JA, 

MSA. 
170 For more on women employing the framework of dependence to achieve feme sole trader 

status, see Chapter 3. 
171 Petition of Jane Richardson, n.d., Richardson Divorce, Docket #62, February Term 1801, 

Record Book, Suffolk Files, SJC, JA, MSA. 
172 Petition of Mary Appleton, 10 July 1810, Appleton Divorce, Docket #392, March 1811 Term, 

Record Book, Suffolk Files, SJC, JA, MSA. 
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more with him.”173 Mary Eaton accused her husband of “beating & kicking her…with his 

fists & feet…& by repeatedly threatening to kill or poison her and her children.”174 

Because she was immensely fearful of her husband’s behavior, she often was “obliged to 

confine herself to her room.” The court granted Eaton a divorce, but not on the grounds 

of his adultery or his desertion, two occasions in which the courts readily freed wives 

from their husbands. Instead, the court granted her divorce on the grounds of “excessive 

cruelty and neglect,” finding Ebenezer Eaton’s most egregious violation of his marriage 

contract to be the physical abuse and abandonment of his wife, rather than his infidelity. 

On a number of occasions, the courts took seriously the narratives of fear and 

helplessness that abused women presented in these petitions, granting them freedom from 

violent and hateful spouses through their concurrent critiques of individual husbands’ 

behavior and declarations of submission to male authority more broadly. 

Women’s ability to “trouble” their gender in divorce petitions was contingent 

upon their tacit consent to and presentation of their compliance with the expectations of 

wifely duty. Some, for example, presented themselves as faithful, dutiful, and submissive 

wives acting in accordance with the principles of the common law, while their husbands 

utterly disregarded their contractual obligations of fidelity and protection. Mary Arthur’s 

narrative presented an incredibly sympathetic account while simultaneously portraying 

herself as the dutiful, submissive wife, despite her husband’s myriad abuses. Her petition 

for divorce chronicled George’s abuses in great detail:  
                                                

173 Petition of Eliza Morgan, n.d., Morgan Divorce, Docket #235, March 1814 Term, Record 
Book, Suffolk Files, SJC, JA, MSA. 

174 Eaton also held that her husband failed to provide for his family financially, committed 
adultery, and later absconded. See Petition of Mary Eaton, 18 February 1817, Eaton Divorce, Docket #9, 
March 1816 Term, Record Book, Suffolk Files, SJC, JA, MSA. 
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frequently from time to time without any Provocation Beating, Pinching, and 
Horse whipping her in a Barbarous and inhuman Manner so as to leave painfull 
and lasting Bruises on her Body, with Fury and Violence throwing her down and 
casting anything that comes to his hands at her to her grievous hurt great Terror 
and danger of her Life. 
 

She endured such beatings over nine years and was constantly covered in bruises, so 

much so that her body was never free of these marks for more than a fortnight. In 

combination with these physical abuses, Mary endured verbal attacks, as well as 

George’s having squandered away the money she brought to their marriage. Mary Arthur 

presented numerous justifications for divorce from her husband, providing a plethora of 

details that should have convinced the most hardened of jurists to grant her a divorce. But 

her petition did not end with these abuses. 

Mary Arthur also demonstrated her faithful behavior as a wife while she endured 

her husband’s sundry cruelties, further emphasizing her compliance with wifely 

obedience. She had “borne with Patience” his abuses, both physical and verbal. She 

endured “great Bodily Pain” all the while “in her expressable grief of mind hoping he 

would relent and cease to treat her in this Merciless manner.” She suffered in silence, 

braving life with a violent husband who was supposed to be her protector. It was only 

when she found herself with nowhere to turn, “utterly despair[ing] of all relief,” finding 

no hope in her husband’s reformation that she relented and petitioned for a divorce. Not 

only did Mary Arthur illustrate in great detail the various ways in which her husband 

abused her for nearly a decade, but she also presented herself as the consummate wife, 

dutifully remaining by her husband’s side despite his violent nature and his near-constant 

abuses. It was only when she found no other recourse for her situation that she laid claim 
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to her victimhood, actively asserting both her dependence on an abusive husband and on 

the mercy of the court. Mary Arthur transformed this victimhood into self-empowerment, 

using her dependent status to gain a divorce from a hateful, abusive husband.   

Women could justify their challenge to their husbands’ authority by presenting 

themselves as fearful for their own lives in their petitions for divorce. Sarah Keen 

complained that her husband beat her “in a wanton & cruel manner, without any cause, 

whereby the said Sarah was greatly injured in her health and was in danger of losing her 

life & limbs.”175 Anna Maria Housely contended that “her life hath been, much 

endangered” because of her husband’s abuse.176 Sarah Vernon’s husband attempted to 

frame her for his attempted murder. Sarah’s eight-page narrative of her husband’s 

wrongdoings—which included the assistance of his “negro wench,” stealing goods from 

her shop, and his admission that he married her for her money—provided evidence of his 

cruelty and lack of affection for her. In the end, her narrative proved extremely effective; 

claiming that his intention to marry her was both misguided and grounded in antipathy, 

Sarah Vernon demonstrated the ways in which her husband failed to live up to his duties 

to protect her and provide for her. As a result, Sarah received the sum of five thousand 

pounds for her troubles, along with all of the money and property she brought to the 

marriage, which included all of the family’s furniture as well as the shop she kept as a 

single woman prior to her marriage. She was granted a divorce a mensa et thoro, and was 

permitted to live separately from her husband. The court also granted her feme sole trader 

                                                
175 Petition of Sarah Keen, September 1813, Keen divorce, Docket #156, March 1814 Term, 

Record Book, Suffolk Files, SJC, JA, MSA. 
176 Petition of Anna Maria Housely, 22 August 1803, Housely Divorce, Docket #102, November 

Term 1803, Suffolk Files, SJC, JA, MSA. 
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status, with the right to “follow & carry on such Trade & Business…at her Will and 

pleasure (notwithstanding her present Coverture, as if she were a feme sole & 

unmarried).”177 These women, although presenting language critical of their husband’s 

behavior, successfully performed helpless femininity by calling on the court to fill the 

role of their husband as surrogate patriarch. In this way, they demonstrated their 

compliance with traditional gender norms while employing highly censorious language 

against their own husband’s actions. 

In these petitions, women played with traditional tropes of feminine and 

masculine comportment. In other words, their critical language, which breached the 

proper, obedient role of wives during this period, could be considered palatable by jurists 

if these women provided convincing evidence that their husbands had first, and more 

egregiously, violated their own spousal duties. This was done most effectively through 

wives’ portrayal of their husbands as violent abusers who blatantly failed to protect their 

wives. Jane Houston, who petitioned for a divorce from her abusive husband in 1805, 

described his myriad misdeeds in her libel. Samuel, she believed, had already been 

married to another woman at the time of her own marriage with him, which she learned 

too late. Samuel was constantly drunk, he neglected his business practices in favor of 

frequenting taverns and brothels, and when he came home intoxicated from these “lewd” 

places, he often beat his wife. As a result of the unending abuses she suffered at the hands 

of her husband, Jane “languished under her bruises for several days in bed,” and thus was 

forced by her husband’s violence to neglect her other duties to her family. Jane’s life with 

                                                
177 Petition of Sarah Vernon, September 1784, Vernon Divorce, #129840, vol. 796, Suffolk Files, 

JA, MSA. 
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Samuel, as she described it, was “one continued scene of vexation & distress.”178 Setting 

the “scene” for her abuses was one way in which Jane Houston’s petition engaged the 

sympathy of the court. She was not the only woman, however, to employ this tactic. 

Portraying a husband’s violation of his marital duties through a narrative structure 

was key to an effective petition. This strategy could mask a woman’s challenge to her 

husband’s authority and instead shift the focus of her petition to these men’s abhorrent, 

abusive, and therefore unmanly behavior. After enduring significant violence and 

hardships at the hands of her husband, Mary Pedley presented perhaps one of the most 

effective petitions that illustrated her strength of character and virtue juxtaposed with her 

husband’s wanton cruelty and failures to live up to his obligations as her spouse. Mary 

opened her petition, as did other women seeking divorce, with a description of her 

attempts to remain faithful and obedient to her husband, despite his deficiencies: “Ever 

desirous for the preservation of her marriage Vow, & knowing that the foibles of human 

Nature claim continual forbearance & forgiveness,” she “endeavoured to soften him by 

gentleness from the Course of Vice to which he had abandoned himself.” Mary 

demonstrated her attempts to “soften” and reform her violent husband with her feminine 

virtue, though this tactic proved unsuccessful. Having laid out her dutiful, wifely 

behavior, she delineated her husband’s crimes to the court. He “struck your Proponent a 

number of Blows”; he removed “the Cloths from off her while in bed & there beating her 

in the face & upon the Body in a cruel manner”; he “kicked and beat your Proponent” in 

                                                
178 Libel of Jane Houston, 5 March 1805, Houston divorce, Divorce papers, 1786-1815, Series 

41A, Eastern District, Supreme Court of Pennsylvania, Record Group 33, Pennsylvania State Archives, 
Harrisburg, PA. Hereafter RG33, A41, PSA. 
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front of two of their friends “in so outrageous a manner as obliged her & keep her in Bed 

for two days after.” But her description of his cruelty did not end there. 

Before describing her husband’s most egregious violation, she mindfully set up 

the climax of her narrative “to close the Scene of his Cruelty.” That she was aware of the 

power of her story and adeptly placed her readers at the “Scene” of her husband’s crimes 

confirms that women did, in fact, understand the power of their narrativity, and the way it 

swayed jurists to their side. She invited her readers into the “Scene” of her husband 

stabbing her in an attempt to kill her. He took a penknife and jabbed her on her right side, 

an injury which “tho fortunately not mortal, confined your Proponent to a Bed of 

Languishing and Sickness for six week’s afterwards.” Four women and one man 

corroborated her story, adding credence and legitimacy to her narrative.179 Like other 

women in similar situations, the only way for Mary Pedley to truly protect herself against 

their violent husbands was to demonstrate that in hurting their wives, husbands failed to 

fulfill their duties to be faithful, caring, supportive protectors of the “weaker sex.” By 

utilizing this framework within the effective device of the sympathetic narrative, Mary 

Pedley successfully escaped the clutches of her violent husband. 

Women “troubled” their gender by playing with tropes of helpless, vulnerable 

femininity and asserted men’s obligations to protect dependent women in their petitions 

for divorce. Women were able to criticize their own husbands’ failures while still toeing 

the thin line between transgressive and traditional feminine comportment. They presented 

narratives of physical abuse to provide evidence of their husbands’ failures to fulfill their 

                                                
179 Petition of Mary Pedley, 21 February 1784, Pedley Divorce, #129830, v. 796, Suffolk Files, JA, 
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duty as protectors of their wives. Like women who petitioned their state legislators for 

redress, these women called upon the courts to fill the role of surrogate protector, which 

had the effect of undermining their husbands’ authority and calling on court officials to 

protect them in their spouse’s stead. They effectively negotiated for a more empowered 

role by claiming their victimhood while publicly berating their husbands for betraying 

their role as protectors. Women may have individually acted as defiant wives in their 

petitions to Boston’s and Philadelphia’s county courts, but collectively, they reaffirmed 

traditional Anglo-American marital roles. These women “troubled” their gender by 

performing helpless vulnerability while criticizing their husbands at the same time, often 

successfully gaining divorces from these abusive men by playing with the tropes of 

traditional femininity and masculinity. 

§ 

Women exploited social and cultural expectations of masculinity and femininity 

in significant ways in order to affect change in their own lives, all the while expressing 

power through the use of linguistic tropes of feminine powerlessness. Between 1750 and 

1820, women in Boston, Philadelphia, and Charleston used this tactic with relative 

consistency; nearly every woman in this study who petitioned the state for redress of 

grievances employed the language of feminine submission and helplessness in some way. 

Women in Boston, for example, petitioned their state legislators regularly throughout this 

period, and routinely employed the language of feminine dependence during these years. 

Although women in Charleston and Philadelphia used the petition in a response to 

Revolutionary events in greater numbers than they had prior to the war, their linguistic 
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strategies remained consistent over time, and similar to their counterparts in Boston. 

Women in these three cities portrayed themselves as helpless, financially dependent, 

apolitical, ignorant, and in need of the legitimation of male voices. All the while, 

women’s adept use of this process stood in stark contrast with these claims. Women also 

presented their inability to conform to the traditional feminine duties of wife and mother 

because of their desperate situations, and effectively argued for relief and clemency for 

themselves and their husbands through these carefully constructed narratives. Their 

performance of helplessness and vulnerability belied the goals and outcomes of their 

petitions to colonial and state legislatures in this period: namely, that they were able to 

gain a measure of power over their own lives by emphasizing feminine impotence.  

Significantly, other women transgressed socially accepted expectations of 

women’s behavior in these accusations by distancing themselves from their husbands’ 

political identities, by castigating their husbands as failed providers, and by lambasting 

these men for abusing them. All the while, however, they couched these critiques of their 

husbands’ authority by framing their condemnations in the framework of wifely duty and 

feminine dependence. This strategy of transgressing helpless femininity while 

simultaneously performing it provided women with an outlet to critique and challenge 

their husbands’ authority while still existing within the realm of proper feminine 

comportment. Through employing these three strategies of “gender trouble,” early 

American women in Boston, Philadelphia, and Charleston were able to gain a measure of 

power over their own lives by explicitly employing the language of dependence and 

female powerlessness. Women were even able to extend this strategy in their petitions for 
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divorce, using the very language of their dependence to argue for independence from 

their husbands, as we will see in the next chapter. 
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FREEDOM FROM DEPENDENCE: WOMEN, THE RHETORICAL 
MANIPULATION OF THE LAW, AND THE CHALLENGE TO PATRIARCHAL 

AUTHORITY 

After an impassioned, whirlwind courtship and a clandestine wedding, Elizabeth 

Graeme Fergusson and her new husband, Henry, the were faced with financial challenges 

in the wake of her father’s death and debts. The American Revolution, however, brought 

turbulence not just to Britain’s colonies, but also to the Fergussons’ marriage. Faced with 

Henry’s staunch Loyalism, Elizabeth begged her husband to silence his opinions as she 

feared his life was in danger. Henry spent the bulk of the years between 1774 and 1777 in 

Britain. Returning to Philadelphia during the British occupation in September 1777, 

Henry spent his time in the city staying with the Stedmans, friends of the family and 

never visited his wife in Graeme Park, about seventeen miles north of Philadelphia. In 

response, Elizabeth traveled to the city when she was able to get a pass to cross the 

American lines.  

While Henry was in Philadelphia at the Stedmans’, however, their maidservant 

accused him of seducing her and getting her pregnant. Word soon got around the 

Fergussons’ circle of friends, and to complicate matters further, the British evacuated the 

city in 1778. Henry likewise fled Philadelphia and lived on Long Island while preparing 

to return to London. While he was in New York, Henry attempted to convince his wife to 

join him on his voyage to London. Despite Henry’s denial of the affair and his insistence 



96 
 

that she follow her wifely duty, renounce her country, and follow him to Britain, 

Elizabeth refused on a number of occasions, and remained an ocean apart from her 

husband for the rest of their lives.180 

Despite her free and legal ability to do so—and the likelihood, based on similar 

cases and the wide support she enjoyed from the community—Elizabeth Graeme 

Fergusson did not seek a divorce from her husband. Although he had betrayed her by 

leaving the country and by making a scandal of their marriage, she did not take measures 

to legally separate herself from him.181 She did, however, achieve physical freedom from 

him, and was eventually able to procure her own means of support through winning back 

her own estate that was confiscated as a result of Henry’s loyalism.182 Perhaps most 

significantly, Elizabeth consistently denied Henry’s requests to reunite with him in 

England. She, however, did not want to leave her home, her sanctuary at Graeme Park. In 

choosing to remain apart from the husband who was unfaithful to and deserted her, 

Elizabeth remained legally married to her husband. Yet because she was technically still 

Henry’s wife, she was never expected to court another suitor or to remarry. Nonetheless, 

she was free of the man who broke her heart and nearly ruined her life. In this way, she 

gained a measure of freedom from and in her continued dependence.  

Elizabeth Graeme Fergusson’s case, while perhaps extreme, was not unique. 

Women in this era negotiated a variety of marital settlements, ranging from divorce to 

                                                
180 See Ann Ousterhaut, The Most Learned Woman in America (University Park, PA: The 

Pennsylvania State University Press, 2004), 259-261 and Rodney Mader, “Elizabeth Graeme Fergusson’s 
‘The Deserted Wife’,” The Pennsylvania Magazine of History and Biography, Vol. 135, No. 2 (April 
2011), 151-152. 

181 Ousterhaut, Most Learned Woman, 286-287. 
182 “An Act Vesting the estate late of Henry Hugh Ferguson in Elizabeth his Wife, Passed March 

31, 1780” Statutes at Large of Pennsylvania, vol. 10, Act 933, p 281-282. 
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separate maintenances to financial independence. Their protected status as feme covert 

enabled them to achieve varying degrees of independence from their husbands. This 

freedom came explicitly from their position dependence, and from their deployment of 

the rhetorical framework of subordination and the legal protections owed to them as 

wives. While the law restricted women’s freedom in many ways, it also facilitated it in 

others, creating opportunities for women to hold their husbands accountable to their 

marriage contracts. Between 1750 and 1820, women in Boston, Philadelphia, and 

Charleston adapted their rhetorical strategies depending on each state’s laws. Using 

divorce papers, marriage settlements, equity court records, and feme sole trader deeds, 

this chapter will analyze the ways in which women depended on male authorities such as 

neighbors, family members, or even the state to escape from and undermine their 

husband’s patriarchal power in marriage. Once again, by manipulating the language of 

their petitions, they were able to secure a measure of independence from their husbands. 

Wives and the Law in Massachusetts, Pennsylvania, and South Carolina 
 

Early American culture, law, and society prescribed specific, complementary 

marital duties for both husbands and wives. While women were obligated to be obedient 

and faithful to their husbands, their spouses in return were tasked with their protection—

both financial and emotional. In exchange for their submission to their husbands’ 

authority, women were guaranteed their husbands’ fidelity, affection, and financial 

support according to the terms of their marriage; husbands who broke their vows by 

committing adultery, abusing their wives, deserting them, and failing to provide an 

adequate maintenance for them were taken to trial for their sins in colonies and later 
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states in which divorce was legal.183 These mutual, reciprocal duties were understood, in 

theory, to create a symbiotic relationship of sorts, with husbands remaining in a position 

of authority over wives who were dependent upon their husbands’ support. It was from 

this dependence, and because of the framework of protection guaranteed to femes covert, 

that women were able to gain independence from men.  

Laws in different colonies, and later, states dictated the terms of women’s 

dependence, and likewise, the strategies they could use to manipulate that dependence.184 

Women in early Boston and Philadelphia used commonly understood notions of mutual 

yet uneven marital obligations and their own dependence on men to argue for their 

freedom from their husbands through obtaining divorces.185 Charleston women could not 

obtain divorces from their husbands, as the practice was outlawed in the state of South 

Carolina through the late nineteenth century (and even then, was only briefly allowed 

before being restricted again). Yet, married women in Charleston enjoyed more freedoms 

                                                
183 Nancy F. Cott, “Divorce and the Changing Status of Women in Eighteenth-Century 

Massachusetts.” The William and Mary Quarterly 33, no. 4 (October 1976), 589. 
184 On divorce in early American history, see, for example, Norma Basch, Framing American Divorce: 
From the Revolutionary Generation to the Victorians (Berkeley: University of California Press, 2001); 
Thomas E. Buckley, The Great Catastrophe of my Life: Divorce in the Old Dominion (Chapel Hill: The 
University of North Carolina Press, 2002); Richard H. Chused, Private Acts in Public Places: A Social 
History of Divorce in the Formative Era of American Family Law (Philadelphia: The University of 
Pennsylvania Press, 1994); Cott, “Divorce and the Changing Status”; Cott, “Eighteenth-Century Family 
and Social Life Revealed in Massachusetts Divorce Records,” Journal of Social History 10, no. 1 (October 
1, 1976): 20–43; Cott, Public Vows: A History of Marriage and the Nation (Cambridge: Harvard University 
Press, 2002); Lyons, Sex Among the Rabble: An Intimate History of Gender and Power in the Age of 
Revolution, Philadelphia, 1730-1830 (Chapel Hill: The University of North Carolina Press, 2006); Kerber, 
Women of the Republic: Intellect and Ideology in Revolutionary America (The University of North 
Carolina Press, 1997); Mary Beth Norton, Liberty’s Daughters: The Revolutionary Experience of American 
Women, 1750-1800 (Ithaca: Cornell University Press, 1996); and Glenda Riley, Divorce: An American 
Tradition (Lincoln: University of Nebraska Press, 2007). 

185 See, for example, Jan Lewis, “The Republican Wife: Virtue and Seduction in the Early 
Republic,” The William and Mary Quarterly 44, no. 4 (October 1, 1987): 689–721.  
and Rosemarie Zagarri, “The Rights of Man and Woman in Post-Revolutionary America,” The William and 
Mary Quarterly 55, no. 2 (April 1998): 203-230. 
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in regards to property than their counterparts in Massachusetts and Pennsylvania. While 

early American law imposed restrictions on women’s freedoms, it simultaneously created 

opportunities for them to negotiate a variety of marital settlements using the terms of 

their dependence. 

Although both Massachusetts and Pennsylvania allowed for divorce during this 

period, the two states approached marriage, and marital separation, differently.186 While 

Massachusetts inherited its tradition of divorce from the Puritan understanding of 

marriage as a civil contract, Pennsylvania’s 1785 divorce law was influenced by 

republican rhetoric and the American Revolution.187 Boston and Philadelphia women’s 

                                                
186 Massachusetts allowed for divorce from 1692, from which point the Governor and Council 

heard pleas from men and women requesting marital separations. In 1780, the new Massachusetts state 
constitution transferred this power to county courts. While Pennsylvania allowed divorce from 1682, the 
law required its inhabitants to petition the governor or the legislature, which was both costly and time-
consuming. In 1773, this power was transferred to colonial legislatures; from that point until 1785, the state 
granted just eleven divorces. The Pennsylvania legislature had attempted to pass a new divorce law prior to 
1785, though the Privy Council quickly dismissed the bill. After the Revolution, though, Pennsylvania 
lawmakers redoubled their efforts and jumped on the opportunity to exercise their newly gained 
independence. In 1785, however, the wake of Revolutionary fervor compelled the Pennsylvania state 
legislature to pass a liberalized divorce law, by which citizens of the state would request divorces through 
their County court system, just as their Massachusetts counterparts did. See Cott, “Divorce and the 
Changing Status,” 587 and Kerber, Women of the Republic, 181. Pennsylvania decreed few divorces prior 
to 1773, and from that year until the liberalized divorce statute of 1785, only eleven divorces were granted 
in the entire state. See James and Elizabeth Martin, The Statutes at Large of Pennsylvania, vol. 9, 433-435; 
Giles and Hester Hicks, Statutes at Large, vol. 10, 268-269; Jacob and Mary Billmeyer, Statutes at Large, 
vol. 10, 267; Charles and Jane Rubey, Statutes at Large, vol. 11, 148; Peter and Catherine Summers, 
Statutes at Large, vol. 11., 174-175; John and Margaret Alexander, Statutes at Large, vol. 11, 266-267; 
Alexander and Edith Kidd, Statutes at Large, vol. 11, 278; Leonard and Mary Ekstine, Statutes at Large, 
vol. 11, 279; Robert and Catharine Steward, Statutes at Large, vol. 11, 280; Nathaniel and Martha Irwin, 
Statutes at Large, vol. 11, 426; and Mary and Henry Willis, Statutes at Large, vol. 11, 537. 

187 Before 1785, the Pennsylvania legislature had only permitted divorce in cases involving 
extreme sexual transgressions, such as adultery, bigamy, sodomy, fornication, incest, bestiality, and 
consanguinity. The new law, while conceding that it was naturally preferable for a marriage to continue as 
long as both spouses were living, acknowledged “where the one party is under natural or legal incapacities 
of faithfully discharging the matrimonial vow, the laws of every well regulated society ought to give relief 
to the innocent and injured person.” The new law recognized that divorce, under certain circumstances, 
could actually promote the social order, and indeed, a “well regulated society” ought to afford this 
opportunity for its “innocent” and “injured” citizens. Pennsylvania’s new, extensive divorce law 
emphasized the preservation of the social order through individual happiness. The new statute recognized 
older justifications for divorce, while additionally declaring impotence and “wilful [sic] and malicious 
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experiences diverged in the language they used and in the reasons for which they 

petitioned for divorce. Boston women emphasized that marriage was a civil contract, and 

when their husbands broke the terms of this contract, they used these conditions as 

leverage to argue for their freedom from their husbands. The vast majority of Boston 

women petitioning for divorce between 1750 and 1820 referred to the marital contract in 

some way, whether they noted the date which the marriage was “contracted,” or insisted 

that they had fulfilled their end of the bargain, or how husbands had betrayed the 

contract.188 Philadelphian women, on the other hand, rarely referred to marriage as a 

“contract,” and instead complained of their husbands eschewing their marital “vows,” or 

the “mutual faith plighted” to one another.189  

This distinction may seem tedious, but it is crucial; because Massachusetts law, 

from its early Puritan influences, observed marriage primarily as a civil contract, Boston 

wives stressed their dependence on men who failed to abide by the terms of this contract. 

Likewise, Boston women were more likely to highlight specific ways in which their 

husbands violated their marital contracts and spurned their husbandly duties in their 

petitions than were Philadelphia women. In so doing, Boston women manipulated the 

sacred and immutable contract of marriage which included their dependence on and 

                                                                                                                                            
desertion and absence without a reasonable cause for and during the term and space of four years” in its 
justifications for a Pennsylvanian to seek a legal divorce. Though not based in an understanding of 
marriage as a civil contract, Pennsylvania law did allow opportunity for redress for women whose husbands 
neglected to fulfill their mutual marital duties. See Cott, “Divorce and the Changing Status,” and Kerber, 
Women of the Republic, 159 and Statutes at Large of PA, vol 12, p 94. 

188 Cott, “Divorce and the Changing Status of Women” and James T. Johnson, “The Covenant 
Idea and the Puritan View of Marriage,” Journal of the History of Ideas vol. 32, no. 1 (1971), 107-118. 

189 Few examples of women’s petitions exist in which they referred to their husband’s violation of 
the marriage “contract.” Subpoenas issued to their husbands made reference to marriages “contracted” 
between the petitioner and her husband, but this was hardly regular, and was not influenced by the words of 
the petitioner or her lawyer. 
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submission to their husbands in order to gain freedom from the institution of marriage. 

Philadelphia women, however, in emphasizing their marital vows, still held their 

husbands to task for their spousal obligations. 

Pennsylvania demanded several additional requirements for women who sought 

divorces, such as the cosignatory of a “next friend,” and an oath swearing that their 

decision to apply for a marital separation was “not made out of levity.”190 These 

supplementary stipulations placed on Philadelphia women underscored the 

reinforcements of their dependence on men and on male authority, especially when 

compared to Boston women’s petitions. The extant divorce files submitted to the 

Philadelphia County Supreme Court by women seeking to end their marriages highlight 

the extensive declarations of dependence required of Philadelphia women. While many of 

these women’s petitions are brief and extraordinarily formulaic—a characteristic of this 

                                                
190 The state required that a “next friend”—a surrogate representing those with legal disabilities—

sponsor and cosign married women seeking separations from their husbands. This “next friend,” was, more 
often than not, a man, but there are several instances in which female petitioners sought the assistance of 
other women, primarily their widowed mothers, to act as their legal representative in these cases. Of the 
extant divorce case files in the collection of the Pennsylvania State Archives, only 5 women between 1785 
and 1815 represented other women as a “next friend.” See the Attimus, Moore, Scott, Whatson, and White 
divorces, RG33, A41, PSA. Because they were legally incapacitated, Philadelphian women petitioning for 
divorce required the assistance of two other individuals—their “next friend” and their lawyer, who was 
often identified within the petition, and who was always male. James Foot’s answer to his wife’s libel 
underscored the importance of this legal intercessor; he complained that his wife Mary’s petition was “not 
conformable to law” because she signed only her own name to the document, “without assigning any 
Friend.”  See Answer of James Foot, 5 Oct 1787, Foot divorce, RG33, A41, PSA. Massachusetts, however, 
required no such assistance; women were free to petition the court in their own names, without any outside 
representation aside from legal counsel.  

Each Pennsylvania woman seeking a divorce was also required to swear an oath to the court, 
promising that the details of her petition were true, and that her decision was “not made out of levity,” nor 
influenced by any collusion with her husband. Each Pennsylvania woman’s divorce file included this oath, 
which immediately followed the text of her petition. The oath was sworn and often signed or marked by the 
petitioner’s hand, or in some cases, by her “next friend,” as well as the representative of the court. 
Massachusetts, however, did not demand this oath of its citizens. The stipulations which Pennsylvania’s 
county courts required of women demonstrate the reticence of the state—its lawmakers and citizens—to 
allow for divorce in the first place, and the seriousness with which they took the matter, and their 
understanding of women as helpless in terms of their comprehension and execution of the law. 
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medium—a majority of these files include comprehensive depositions from male family 

members, neighbors, and friends.191 Although the state imposed additional restrictions on 

Pennsylvania women seeking divorces, the heightened presence of male witnesses in 

these cases underscores the way male voices were used to undermine the patriarchal 

authority of husbands. 

While divorce would not be legal in South Carolina until the era of 

Reconstruction (by which point it was permitted for a period of time, but made illegal 

soon after), Charleston women had one particular legal advantage at their disposal that 

their counterparts in Philadelphia and Boston did not.192 South Carolina was the first 

state—and one of only three states during this period of study—to allow married women 

to achieve feme sole trader status. From 1712, women in South Carolina could obtain—

albeit, with their husband’s consent—the ability to conduct business in their own names, 

while still remaining married to their husbands, and legally still defined as femes covert 

in certain matters.193 This law provided women with what one scholar has called a 

“strong commitment” to protecting the rights of married women to own their own 

                                                
191 While some early Boston women’s divorce files contain witness testimony, they were not 

nearly as prevalent as they were in their Philadelphian counterparts’ files. 
192 During Reconstruction, the 1868 state constitution opened up the opportunity for South 

Carolinians to petition the legislature for divorce, though the issue continued to be debated until 1872. 
Between 1872 and 1878, a total of 157 divorces were granted under the court of common pleas. The 
divorce bill was repealed in 1878, as it was seen as an impediment of black Republicans and Northern 
carpetbaggers designed to block attempts to return to the state’s “antebellum glory.” In 1895, the state 
formally prohibited divorce. Janet Hudson posits that “South Carolina’s insistence on denying divorce 
during the antebellum period seems to have been a rigid means of upholding the patriarchal structure which 
had served as the essential underpinning for both the family and slaver.” Janet Hudson, “From Constitution 
to Constitution, 1868-1895: South Carolina’s Unique Stance on Divorce,” The South Carolina Historical 
Magazine vol. 98, no. 1 (Jan., 1997), 75-77. 

193 Marylynn Salmon, Women and the Law of Property in Early America (Chapel Hill: The 
University of North Carolina Press, 1987), n. 26, pg. 207. 



103 
 

property.194 While Charleston women were endowed with this singular right, they 

manipulated the law much in the same way their peers in Philadelphia and Boston did in 

divorce petitions. They invoked their husbands’ failure to uphold his marital duties—

namely to provide for his family—in order to achieve the legal distinction of feme sole 

trader and thus gain a measure of independence over their financial lives.  

South Carolina law allowed for women to be granted feme sole trader status in 

one of two ways: by her husband’s overt or tacit consent, often in the form of deeds, but 

occasionally acknowledged by a woman’s operation of a business without her husband’s 

conspicuous objection.195 Many women were also able to achieve feme sole status 

because of their husband’s inability to provide for them for a variety of reasons. Women 

whose husbands had abandoned them, for example, were able to make the argument that 

these men could no longer provide for them, and thus, argued that they should be able to 

conduct business in their own name.196 In this way, Charleston women used their position 

of dependence as wives to argue for and achieve a measure of financial independence. 

Charleston women could also manage their marital difficulties and gain a degree 

of independence by challenging their husbands in the Court of Equity. South Carolina 

                                                
194 Marilynn Salmon, Women and the Law of Property in Early America, 46. While Pennsylvania 

and Massachusetts both allowed for women to obtain femes sole trader status, these states permitted only 
women whose husbands were mariners or frequently away from home to engage in business in their own 
name, or would apply these rulings to deserted women only, rather than women whose husbands seemed 
otherwise fully capable of providing for them as was the case in South Carolina. Pennsylvania allowed 
deserted wives or wives of husbands who were frequently at sea to obtain feme sole trader designation 
under the law from 1718. Massachusetts replicated Pennsylvania’s statute, yet did not do so until 1787. See 
Salmon, Women and the Law of Property, 44-53. 

195 Mary Roberts Parramore, “‘For her Sole and Separate Use’: Feme Sole Trader Status in Early 
South Carolina,” (master’s thesis, University of South Carolina, 1991), 9-10. 

196 South Carolina law, deriving from English precedent, automatically considered deserted wives 
as feme sole. Parramore, “For Her Sole and Separate Use,” 47-49; Cynthia Kennedy, Braided Relations, 
Entwined Lives: The Women of Charleston’s Urban Slave Society (Bloomington: Indiana University Press, 
2005), 153. 
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women used equity courts in two main ways in order to protect themselves, independent 

from their husband’s actions, when these men could not protect them financially, or when 

they refused to abide by the terms of their marriage settlements.197 First, women 

attempted to protect the property they brought to marriage through marriage settlements 

from husbands abuses of these agreements, highlighting that these men were poor 

providers and had the capacity to squander these women’s estates and bring the family to 

ruin. Second, women attempted to protect themselves and their children, along with the 

property they earned while their husbands purposefully deserted them, having no 

intention of returning or providing for them. These women earned money in their 

husbands’ stead, and used the equity courts to protect the assets they had earned 

independent of their husbands’ contributions from the more nefarious aspects of 

coverture. In these ways, then, Charleston women, too, could obtain a relative degree of 

independence from their husbands. 

The Ties that Bind: Expectations of Husbands and Wives in Early America 
In order to effectively argue for a divorce from their husbands, Boston women 

demonstrated how their husbands had broken the terms of their marital contract. This 

required them first to claim that they had acted as good, female dependents: dutiful, 

obedient, and submissive wives despite their husbands’ wrongdoings. Catherine Rogers, 

for example, “ever behaved towards [her husband] as a dutiful wife, and discharged all 

                                                
197 Marriage settlements were intended to keep money and property in the family, to protect a 

woman from husbands’ creditors. In these cases, however, equity suits filed by women were intended to 
protect wives from their husbands. For more on South Carolina’s marriage settlement law and practice, see 
Marylynn Salmon, “Women and Property in South Carolina: The Evidence from Marriage Settlements, 
1730 to 1830,” The William and Mary Quarterly vol. 39, no. 4 (Oct. 1982), 655-685. 
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the duties incumbent on her as such.”198 Mary Hamilton behaved “with the utmost 

Fidelity of Submission” and “discharged the Duty’s incumbent on her as his Wife.”199 

Susanna Moses even explicitly argued that she “In no instance violated her marriage 

duties towards her said husband.”200 Each woman portrayed herself in this light, but the 

language each chose varied. Some wives described themselves as “faithful,” “dutiful,” 

and “obedient,” emphasizing their acquiescence to their husbands’ authority, dependent 

on his judgment and control. Others focused on their “chaste,” “prudent,” and 

“affectionate” qualities, more becoming of a virtuous, submissive wife. These women 

described their marriage less in terms of affection and love, and instead presented their 

role in the institution as one of duty, obligation, and performative behavior.  

While Philadelphia women did not consistently refer to marriage as a “contract,” 

they understood the institution to have certain mutual and reciprocal duties in the way 

that many other early American women did. A number of Philadelphia women cited the 

“mutual” or “recipricol” duties imposed upon them and their husbands according to their 

marital vows. Jane Everly, for example, referenced the “mutual good offices” by which 

she and her husband were bound by their marital vows which included “their comfortable 

accommodation and support as well as for the Education and maintenance of their three 

Children.” Instead of seeking his wife’s “mutual good offices,” Jacob Everly indulged in 

                                                
198 Petition of Catherine Rogers, 2 November 1811, Rogers divorce, Docket #424, March 1812 

Term, Judicial Archives, Massachusetts State Archives, Boston, MA. Hereafter JA, MSA. 
199 Petition of Mary Hamilton, 21 November 1754, Hamilton divorce, #129733, vol. 793, Suffolk 

Files Collection, JA, MSA. Hereafter Suffolk Files. 
200 Petition of Susanna Moses, 27 April 27 1795, Moses divorce, #106953, Record Book, Suffolk 

Files, Supreme Judicial Court, JA, MSA. 
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gambling and drinking, which brought about his violent abuses to her person. Later, he 

abandoned his wife and children, along with his duties to his family.201 

In order to obtain a legal divorce or separation, women directly engaged the terms 

of the marriage contract, citing the mutual duties of a husband and wife and their 

husband’s failure to perform these responsibilities as just cause for their divorces. Many 

claimed to have been “dutiful,” “prudent,” “virtuous,” “affectionate,” or “loving” wives 

to their husbands.202 They frequently cited the “mutual vows and faith plighted” to each 

other in matrimony, while occasionally opining the “strict adherence to each other and to 

that constancy and Chastity which ought to be inseparable from the Marriage State.”203 

Elizabeth Cannon invoked her husband’s violation of his marital vows by his “indecent 

Language” and “improper Discourse” which became so offensive to her as a “woman of 

Modesty” as to force her to withdraw from their home.204 Women understood the power 

inherent in the law of marriage and held their husbands to task for the mutual, if uneven, 

obligations that spouses owed each other. 

As part of their wifely duty, early American women were required to endure more 

in the way of bad treatment from their husbands than their husbands were expected to 

endure from them. Some literature suggested that a wife make every effort to reform a 

profligate or adulterous husband, and even intimated that her husband’s misdeeds might 

have been her own fault. A short essay entitled “On Conjugal Affection,” for example, 

                                                
201 Petition of Jane Everly, 15 July 1801, Everly divorce, Divorce Papers, 1786-1815, Eastern 

District, Supreme Court of Pennsylvania, A41, RG33, Pennsylvania State Archives, Harrisburg, PA. 
Hereafter RG33, A41, PSA 

202 See, for example, Petition of Elizabeth Alexander, 28 March 1800, Alexander divorce, RG33, 
A41, PSA. See also Petition of Sarah Gore, 30 November 1786, Gore Divorce, RG33, A41, PSA. 

203 See, for example, Petition of Deborah Bellot, 3 August 1796, Bellot Divorce, RG33, A41, PSA. 
204 Petition of Elizabeth Cannon, 25 July 1796, Cannon divorce, RG33, A41, PSA. 
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mused that “A husband may, possibly, in his daily excursions, see many women whom he 

thinks handsomer than his wife; but it is generally her fault if he meets with one that he 

thinks more amiable.”205 As such, in their petitions, women sometimes highlighted their 

redoubled efforts at reconciliation with negligent husbands to reinforce their sustained 

performance of their wifely duties.  

Women made an especially strong case for their husband’s failure to comply with 

the terms of their marriage contract by demonstrating their own sustained performance of 

wifely duty despite their husbands’ myriad abuses. Elizabeth Clandenin’s petition, for 

example, recounted the tale of her husband’s inexcusable behavior. He was “brutal” and 

“barbarous” to his wife and threw her out of the house with their infant child. Afterward, 

Elizabeth successfully obtained the right to alimony through Philadelphia’s Court of 

Quarter Sessions, which required her husband to pay her seventy-five pounds of 

Pennsylvania currency each week. After just one week of payments, John came to his 

wife “with great Earnestness and appearance of affection,” entreating Elizabeth to return 

to him. Not long after, unsurprisingly, Elizabeth saw through her husband’s ruse as a 

mere attempt to stop alimony payments. From that point, she felt herself justified for 

leaving him; not only had he made her life onerous, but he had made a mockery of her 

extreme commitment to her wifely duties.206 By demonstrating her devotion to her 

                                                
205 “On Conjugal Affection,” in Lady’s Magazine, September 1792, 177. The author also suggests 

that if a husband goes so far as to stray from his wife’s affections in favor of another woman, the wife 
should “[enter] into a serious, strict, and impartial review of her own conduct, even to the minutiae of her 
dress, and the expressions of her looks, from the first of her acquaintance with her husband.” Ibid. 

206 Petition of Elizabeth Clandenin, 13 April 1786, Clandenin divorce, RG33, A41, PSA. 
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husband’s authority in the face of repeated abuses, Elizabeth successfully obtained a 

divorce—and the right to alimony, again—from her unusually cruel husband.207 

Women provided evidence of their continued adherence to wifely submission to 

husband’s authority in order to justify their petitions for divorce. Mary Ballantine felt 

compelled to leave her husband, John, when she felt her life was in danger; after his 

remonstrances, Mary succumbed to the obligations of a wife to a husband, returning after 

John assured her that his abusive conduct would not continue. Mary’s forgiveness and 

attempts at reconciliation, however, were met with further “insults, indignities, assaults, 

and beatings,” and in desperation, she petitioned the Philadelphia county court for a 

divorce.208 Susanna Brauer complained that even after she listened to the advice of 

friends and family who suggested she reconcile with her husband, Jacob, whom she 

described as a “tyrant & tormenter,” he failed to live up to his marital vows after their 

reunion; in fact, she insisted that upon her return to her husband, she—and her children—

were treated with greater cruelty, and she feared for her life, her husband taking a “large 

club” to bed with him each night vowing to “beat out her brains” with it.209 Both Mary 

Ballantine and Susannah Brauer went above and beyond the call of duty, assuring the 

court that they made valiant efforts at reconciliation with their husbands, but were instead 

met with prolonged maltreatment and further violation of their marital vows. 

Women who demonstrated their own continued adherence to the terms of their 

marriage contract juxtaposed with their husband’s continued violations used the law to 

                                                
207 Clandenin divorce decree, 31 January 1788, Clandenin divorce, RG33, A41, PSA. 
208 Petition of Mary Ballantine, 25 July 1797, Ballantine divorce, RG33, A41, PSA. 
209 Petition of Susanna Brauer, 27 August 1786, Brauer divorce, RG33, A41, PSA. 
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their benefit. Margaret McFarland likewise illustrated her diligence and patience in 

executing her wifely duties. Despite her husband, Kennedy, being a drunk, abusive, and 

neglectful husband, Margaret determined to stay with her husband. She endured two 

years of his alcoholism, his abuses which caused disturbances in their neighborhood, and 

his attempts to kill her on more than one occasion. Amid this violence, Kennedy also 

failed to provide any support for his family; the obligation of maintaining her husband, 

herself, and their two children was left to Margaret. Kennedy even destroyed what little 

property the family owned and squandered the money Margaret earned to support her 

children. She claims to have “for a long time patiently sustained this abuse and, hoping 

for a reform, has endeavoured to conceal it from the world.” Margaret long kept quiet in 

her shame, until she could no longer bear the extreme challenges that her marriage 

entailed. Despite her attempts at reforming her husband’s poor behavior and failure to 

live up to his marital duties, Margaret pled “reluctantly” to the courts for a divorce, with 

the true goal being “to preserve her and her children from poverty and destruction.”210 

Margaret’s language emphasized her selflessness, her determination to fulfill her wifely 

duties despite her husband’s maltreatment, and her desire, above all, to protect her 

children from harm.  

In addition to manipulating the language of the law, other women occasionally 

spoke of their behavior in terms of the “performance” of certain duties, harking back to 

the power of prescriptive literature both over women’s lives and over the expectations of 

women’s behavior in society. Mary Appleton held that “she has well and truly performed 
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all acts and things whatsoever, by virtue of the marriage covenant, on her part to be 

performed.”211 Esther Potter “kept and performed all her marriage vows & covenants & 

faithfully discharged her duties to the said John as a chaste & dutiful wife.”212 Christina 

Cecilia Swett emphasized the contractual nature of their behavior, claiming that they 

“faithfully performed all” of their “marriage covenants and duties.”213 Elizabeth Morgan 

and Sarah Keen employed similar terms of “performance” to indicate the ways in which 

they had faithfully discharged their duties as wives.214  

Women, too, contrasted their own performance of wifely duty with their 

husbands’ failure to do so, much in the same way that women manipulated the language 

of the law. In her petition, Anne Keys demonstrated the extent to which she acted on her 

wifely obligations. Anne described herself as a woman who “endeavoured in all things to 

perform her duty as a virtuous and affectionate wife.”  When Anne’s husband, Richard, 

left her and her three small children two years prior to her petition, he left his family to 

rely on the assistance of their friends. When Anne discovered that Richard had gone to 

Baltimore, she wrote to him, requesting his permission to follow him. She did so 

repeatedly until he answered her, capitulating to her plea. When she traveled to him with 

some furniture and her two older children, he seized what little property she brought and 

demanded that she leave the children with him and depart. She returned to Philadelphia 
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deprived of her goods and family, wholly convinced of his malice despite her best efforts 

to acquiesce to his authority.215 While Anne Keys went above and beyond the call of 

wifely duty, her husband, Richard, failed to protect and provide for her as he was 

obligated to do. 

According to their marital contracts, women expected certain protections and 

benefits from their husbands in exchange for their obedience and subservience. The 

language women employed in their divorce petitions reflects the expectations they held 

for their husbands. In order to effectively convey that their husbands had broken their 

marriage contracts (while they themselves had remained dutiful wives), women provided 

a litany of their husbands’ failures. The ways in which women presented the expectations 

of their husbands’ behavior in divorce petitions illustrates the terms of obligation these 

men were expected to fulfill in exchange for their wives’ obedience and subordination in 

marriage. Women presented their husbands’ failures to uphold their marital duties while 

they remained dependent and subordinate to their husbands’ authority as justification for 

their request for divorce.  

Wives often stressed the mutuality of marital duties in their requests for 

divorce.216 Mary Pedley, for instance, contended that “in Return for her fidelity & 
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Obedience,” she received “nothing but Cruelty and unfaithfulness” from her husband, 

William.217 Women took seriously the mutual obligations of husband and wife and held 

their husbands to task for failing to uphold their duties, despite their wives’ faithful 

performance of their spousal obligations. While wives argued that they fully complied 

with their duty to be dependent and submissive to their husbands, they highlighted the 

ways in which their spouses failed to uphold their end of the bargain. This, they argued, 

effectively nullified the marriage contract, and released women from full dependence on 

their husbands. Women explicitly engaged the terms of their dependence inherent in the 

marriage contract to argue for divorce.  

Wives often accused their husbands of violating the marriage contract by 

presenting specific ways in which these men violated the legally and socially prescribed 

behavior assigned to them. Among the various duties that husbands owed their wives 

were kind treatment, faithfulness, financial support, and, quite simply, their presence in 

their wives’ lives. Thomas Simmons often beat and physically abused his wife, 

“regardless of the duties and obligations imposed on him by said intermarriage, and 

despite his wife, Matilda, having behaved herself “as a faithful and dutiful wife.”218 

Although William Barnett, at the time of his marriage with Abigail, “became obliged to 

be true and faithful” to his wife, his wife accused him of committing adultery, having 
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“broken his marriage covenants and destroyed the peace and felicity of said Abigail.”219 

Men, too, were expected to uphold certain standards of sexual morality; Martha 

DeOrville accused her husband of being “destitute of Virtue and goodness,” having 

“lived an unchaste and debased life,” contrary to his marital vows.220 Elizabeth Turner 

accused her husband, William, of shirking “the duties which he owes to her and her said 

children” by having deserted them for the previous five years and “contributed nothing to 

her for their support,” in spite of “his marriage vows and obligations.” Through cruelty 

and abuse, adultery, and desertion and the failure to support their wives and families, 

husbands violated their marriage contracts and thus provided their wives with fodder for 

divorce petitions. Behavioral standards present in eighteenth-century prescriptive 

literature and conventional norms of marital behaviors as duties enabled women to 

juxtapose an emphasis on their dependent status and compliance with wifely duties with 

their husbands’ failures to successfully present their case to the courts. 

Nearly every Boston petitioner addressed the ways in which her husband violated 

his marriage “covenant,” “contract,” “vows,” or “duties” by his behavior. Elizabeth 

Orrock held that “by the marriage covenant & by law” her husband, Alexander, “became 

obliged to be a faithful & tender husband.” Instead of doing so, Alexander cruelly abused 

his wife, fully contrary to the “covenants of marriage and his duty as by law 

established.”221 Others addressed more broadly the ways in which their husbands violated 
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the terms of their marital contract. Mary Lane claimed that her husband Henry 

“disregarding the obligations of matrimony and the laws of the land” had mistreated her 

on a number of occasions.222 Rebecca Dill held that her husband was “in no wise 

ignorant” of his “marriage bonds and covenant,” yet he deliberately acted against them, 

despite her being a “faithful & obedient wife.”223 Lydia Sharp claimed that by his 

abandonment and adultery, her husband “now lives in the constant Violation of every 

marriage Duty to the Grief Misfortune and almost absolute Ruin of your Petitioner.”224 

By establishing that their husbands did not abide by the terms of their marriage or fulfill 

their obligations to their wives, women were more successfully able to juxtapose this 

mistreatment with their own dutiful behavior in order to gain a divorce. 

Philadelphia women did not necessarily invoke the “duties” of husbands and 

wives in their petitions explicitly, yet they alluded to these mutual obligations in ways 

that portrayed marriage as a contract that had been violated. Among these obligations of 

men towards their wives were to treat them with “tenderness” and “decency”; they were 

“bound to protect and comfort” their wives and to “render her life happy,” they were to 

guarantee their “fidelity” to their wives.225 Women also emphasized the reciprocal nature 

of this kindness, asserting that if they acted with kindness and affection towards their 

husbands, they deserved this treatment in return. Sarah Lloyd accused her husband of 
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withholding “kindness & tenderness of a husband” during their marriage.226 In addition to 

kind treatment and affection, husbands were “bound” by “conjugal vows” and the law to 

“protect & provide for his wife.”227 

Husbands’ answers to their wives’ divorce petitions also reveal the marital duties 

to which they believed themselves beholden. James Foot, for instance, refuting his wife’s 

claims, insisted that he “never alienated his Affections” from her or found himself in the 

company of “lewd and vicious” people. He denied her charge of his cruelty, his attempts 

to endanger her life, or his frequent intoxication. James also repudiated Mary’s insistence 

that she was the family’s breadwinner, and that he wasted any money the two had. He 

insisted that he always treated her with “due Regard and Respect” as “their plighted vows 

demanded.”228 Although the exact circumstances of the Foots’ marriage remains unclear, 

James’ answer to Mary’s libel at the very least demonstrates his—and other husbands’—

understanding of their duties as a husband under the law. 

In reading through dozens of divorce petitions, it is difficult to look beyond the 

rote and repetitive language women employed. The seemingly perfunctory nature of 

women’s claims and accusations in divorce petitions, however, should not be dismissed 

or overlooked. Instead, their often clinical and dispassionate language emphasized both 

the highly established nature of the expectations for spousal behavior as well as the 

serious legal and contractual nature of marriage in early America. The fact that women 

emphasized their compliance to the expectations of obedience and submission in 
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marriage in nearly every divorce petition illustrates the strength of prescribed customary 

gender norms and the power of conduct literature. Women used commonly understood 

constructions of gender comportment for both men and women which were encoded in 

the language of the law in order to obtain divorces. To successfully argue for a divorce 

from their husbands, many women who petitioned to the court to end their marriages 

employed the rhetorical framework of dutiful dependence in order to gain the trust and 

sympathy of the court, and eventually, to obtain their independence from their husbands. 

Broken Vows: Women and the Rhetorical Manipulation of the Marriage Contract 
 

Many women petitioned for divorce by accusing their husbands of physical or 

emotional  abuse, and thus of failing to protect them as they ought.229 That cruelty was a 

justification for divorce in both Pennsylvania and later in Massachusetts demonstrates 

that husbands, in exchange for their wives’ obedience and submission to their authority, 

were to treat their wives with love and compassion, and not to physically beat them.230 

Although Blackstone’s Commentaries argued that men were permitted to give their wives 

“moderate correction,” this was to be “confined within reasonable bounds.”231 Despite 

the fact that Blackstone’s conception of “reasonable bounds,” however, was in reference 
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to older laws, the notion that a husband might have a rational justification for abusing his 

wife, especially as he was tasked with being her provider, was widely accepted.232 

Husbands believed there were certain circumstances in which their wives 

deserved physical abuse. Jacob Burkhart, for instance, claimed that it was his wife’s 

“Lewd Conduct” which provoked him to slap her “in such a manner as to hurt her but 

very little.”233 Andrew McBride said that he only abused his wife if he “was occasioned 

by the violation of her temper and Disposition and by the indifferent and provoking 

conduct” of his wife, Elizabeth.234 Daniel McKanacker believed himself fully justified in 

his foul treatment of his wife; “she rightly deserved it,” he insisted, because “she was so 

provoking in her Tongue he could not keep his hands off her.”235 Wives’ petitions had to 

come to terms with the generally accepted notion that wife abuse was permissible under 

certain circumstances. 

Women, then, had to counter the notion that they somehow deserved the 

maltreatment of their husbands. In their divorce petitions, wives who accused their 

husbands of cruelty often claimed that their husbands’ actions occurred “for no reason” or 

“without justification.” Likewise, deponents similarly stressed that they did not deserve 

the physical punishment they received from abusive husbands. In cases of extreme 

cruelty, the law permitted women to live separately from their husbands; husbands were 
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then required to provide for their support.236 Significantly, in Pennsylvania, only women 

could apply for a divorce on the grounds of cruelty. Women petitioners often upbraided 

their husbands for their inadequacies as loving protectors.237  

The legal understanding of husband as “protector” of dependent wives was a 

crucial component of women seeking divorces on the grounds of cruelty.238 Especially in 

the early years of the new republic, the rising importance of “companionate marriage” 

gave women a reasonable expectation for affection.239 When men failed to live up to this 

role of “protector” of their dependent wives, women could justifiably argue for a divorce, 

provided their husbands’ cruelty fell outside the realm of “reasonable bounds.” Wives 

used their position as defenseless dependents subject to husbands’ cruelty to justify their 

petitions for divorce. 

Divorce petitions of women in early Philadelphia and Boston clearly illustrate that 

early Americans recognized verbal and emotional abuse as a violation of marital duty.240 

Emotional cruelty could also be construed as violating the marriage contract in which the 

woman was dependent on her husband for love, affection, and support.  Whenever a 

plaintiff or deponent in a divorce case mentioned cruelty, this often included physical 

violence, but very frequently included some kind of verbal maltreatment. This included 

anything from husbands cursing their wives, using foul names to refer to them in the 
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presence of others, or threatening their lives. plaintiffs and witnesses alike deemed this 

behavior unacceptable, and was frequently included in the litany of justifications 

provided for divorce. 

Wives likewise had a reasonable expectation for affection in their marriages. 

Rebecca Dunnell, for example, described her husband’s adulterous affair in her petition 

for divorce. She seemed to be less concerned with the fact that her husband had 

committed adultery, however, and more concerned that he loved another woman more 

than he loved his wife.241 Jacob Dunnell had “lost all affection and regard for his wife,” 

and fathered a child with the other woman. Rebecca noted that Jacob’s alteration in 

affection caused him to leave his wife, live with his mistress and pay her for the 

maintenance of their child while neglecting Rebecca. Jacob’s lack of affection for his 

wife, Rebecca held, meant that he no longer felt obligated to provide her with financial 

support.242 Rebecca identified Jacob’s failure to fulfill his duty of love and devotion to 

her as the central force behind his financial neglect; she utilized her position of 

dependence on him both in terms of affection and support to argue for a divorce from her 

husband. 

Husbands were expected to show their wives affection and emotional care 

exchange for their obedience and submission to their husbands’ authority. Violating this 

mutual arrangement provided a justification for divorce. For example, rather than the 

“tenderness and humanity” which George Shipley was “bound” to provide his wife, he 
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instead acted as a “Tyrant and Tormentor,” acting with extreme cruelty and barbarity.243 

Ann Gardner held that her behavior as an “affectionate and obedient wife” was returned 

with “no affection,” but instead, a “Savage” disposition which “manifests itself in the 

most Violent acts of Cruelty & destroys all those happy purposes which are the natural & 

legal objects of the marriages state.”244 Although Helena Bayard acted “as a dutiful tender 

& affectionate wife careful of [her husband’s] interests & assiduously attentive to his 

happiness & welfare,” her husband, James, did not hold up his end of the bargain. 

Instead, he “utterly ceased to love neglected to cherish and support her and in the stead of 

tenderness and affection has substituted a fixed and inveterate hatred to your unhappy 

memorialist.” His “inveterate enmity and hatred” turned to violence; James beat his wife 

on several occasions and often threatened her life.245 Like Rebecca Dunnell, Helena 

Bayard and Ann Gardner demonstrated the dangers of husbandly negligence to a wife’s 

well-being and support. They successfully used the expectation of marital affection along 

with an implicit emphasis on their dependence to successfully divorce their husbands.  

When Boston wives portrayed themselves as defenseless victims of their 

husbands’ cruelty, they used both their legal dependence and the marital contract to argue 

for a divorce. Elizabeth Stevens accused her husband John of losing “conjugal Affection” 

by having “habituated himself to strong liquors & frequent intoxication.” As a result, he 

“hath almost wholly neglected to provide for ye support and maintenance of his said wife 

& their Child.” Instead of the love, affection, and support John owed Elizabeth based on 
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their marital contract, Elizabeth was forced to live with a frequently drunk and idle 

husband, and provide financially for herself and child. Her husband also physically and 

verbally abused her; her used “scandalous expressions” and offered “terrifying threats” as 

well as abused her physically with “actual & severe blows.” Elizabeth attempted “to 

preserve as long as possible their sacred connection” by forgiving him and 

“endeavour[ing] to reclaim him.” In the end, she found these attempts “fruitless.” Her life 

and the life of her child surpassed the importance of her vows to a man who clearly 

disregarded them.246 These women believed affection to be a central duty owed to them 

by their husbands, and held them accountable in court when they did not provide this 

essential marital protection.  

In acknowledging their dependence on their husbands, women also found other 

grounds for divorce in different kinds of marital indiscretions. Catharine Brown, though 

ostensibly petitioning the court for a divorce because of her husband’s infidelity, never 

once used the word “adultery” in her petition. Instead, “the true nature” of her libel was 

that Joseph, after having sex with a prostitute, had transmitted a venereal disease to his 

wife, who, as a result, became quite ill and was nursing her infant child at the time, 

causing their young baby to become ill as well. Joseph’s “unfixed and wandering” 

proclivities caused Catharine emotional and physical pain, contrary to the duty he owed 

his wife to be a caring protector of his wife.247 Margaret Downes’s husband, Robert, had 

for several years “totally alienated his affections” from her, which led to his persistently 
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beating her “in the most violent and outrageous manner” and later throwing them out of 

their home.248 When Samuel Hopps “alienated his affections” from his wife, Mary, he 

began to “[give] himself up to havings of intoxication and total neglect of the means of 

providing a maintenance for his family,” while on other occasions cruelly beating her in a 

“barbarous manner.”249 On the other hand, a husband’s inability to perform sexually 

provided at least one woman with the fodder to petition for divorce. Sophia Colladay 

argued in her request for a divorce that her “contract of marriage” with her husband, 

Jacob, was in effect null and void on account of his impotence. Insisting that their 

marriage had never been consummated, Sophia pointed to her husband’s lack of conjugal 

affection as a means to achieving her marital freedom from him.250 

As wives stressed their dependence on their husbands, they simultaneously noted 

that these men failed to uphold their end of the marital relationship. Margaret Knodle’s 

husband, Frederick, for instance, shirked his husbandly duties from the start. Margaret’s 

libel for divorce called into question her husband Frederick’s original motives in 

marrying her. Far from expressing love and devotion toward her, Frederick seems to have 

entrapped her, gotten her pregnant, and done this only for her late parents’ money. 

Margaret claimed that only a few days after their marriage, Frederick “began to quarrel 

with & very much abuse” her and, only two weeks after their marriage, began to “cruelly 

beat her.” When she attempted to flee her husband and escape to live with her sister in 

Albany, Frederick stalked his family, and had his wife put in jail for allegedly stealing 
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from him. (She claims to have only taken a few dollars and clothes for herself and 

children.) He eventually dropped the charges because he wanted to “avoid being 

chargeable for her maintenance” in jail. 

Even after Frederick brought his wife home, he continued to abuse Margaret and 

was often drunk and “treated her with inexpressible barbarity,” so much so that their 

neighbors worried for her life. She left him some three weeks prior to filing a divorce 

petition with the court in order to protect her estate and support her family. Frederick later 

posted a notice of her desertion in the local papers, requesting that the public not honor 

any requests for credit made by her on his accounts. As a result, Margaret was forced to 

rely on “the Charity of some good people for her support,” rather than the money left to 

her by her parents. Here, the restrictions of coverture put her in a double-bind: her 

husband’s cruelty and abuse forced her out of their home, for she believed her “Life can 

not be safe while under his power.” At the same time, her bequest from her parents was 

now under his control. Margaret requested that as Frederick had an estate worth at least 

1300 pounds (and likely more), her “distressing Circumstances” could be relieved by 

allocating the money for her support and maintenance. In her telling, not only was 

Frederick guilty of cruelty nearly from the moment he married with Margaret, but he also 

desired to marry her only for the wealth she had accumulated from her parents. He had no 

real desire or capacity to support her or their children.251 

Women’s declarations of dependence in divorce petitions found their greatest 

success when wives accused their husbands of infidelity. Like cruelty, adultery violated 
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the marital contract for both men and women. Eighteenth-century marriages were 

inherently legally and customarily asymmetrical, “a contract between unequals with 

disparate obligations.”252 While women’s sexuality was policed more heavily than men’s 

in early America, the duties of a husband also encompassed the performance of “proper 

sexual expression” toward their wives.253 Women whose husbands committed adultery 

might bring suit against them in court, maintaining that their husbands violated the terms 

of their marriage. Despite—and sometimes because of—women’s continued adherence to 

their dependent, submissive roles, their husbands’ actions made it possible for women to 

argue for divorce and likewise, independence from their husbands. 

Many wives obtained divorces from their philandering husbands by emphasizing 

their own continued faithfulness to their wifely obligations as obedient subordinates to 

their husbands’ authority despite these men’s infidelity. Some wives also used language in 

their petitions to imply that their husbands, through their actions, actually “lost their 

manhood.”254 A number of women provided evidence that their husbands had 

contracted—and transmitted to them—a venereal disease, the “somatic mark of a man’s 

profligate character” underscoring their husbands’ “lack of manly vigor and fortitude.”255 

Adultery undermined a husband’s authority in the home and his position as leader of his 

family.256 Women’s accusations of adultery had the twofold effect of holding their 
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husbands to task for their contractual obligation of fidelity, as well as empowering 

women to attack their husbands’ masculinity without fear of reproach.  

An accusation of a husband’s adultery often came with implicit allegations that he 

had shirked his duties to his wife while she remained dutiful dependent on and 

submissive to him. Women engaged with this particular stipulation of their marriage 

contract to demonstrate that while they remained dutiful, faithful wives, their husbands 

had not fulfilled their own spousal obligations. Eunice Shed claimed that her husband, 

“regardless of his marriage vows and the duty and fidelity, thereby owing to his wife,” 

committed adultery with a number of unknown women. In the process, he “wholly 

destroyed” her “domestic peace and comfort,” turning against the “obligations of a true 

and lawful husband.”257 Similarly, Lucy Bates accused her husband, Luke, of having 

“wholly abandoned his duty and lived in gross lewdness and wickedness.” Catharine 

Ober accused her husband, Joseph, a mariner, of having committed adultery with four 

different women, after having abandoned her and their children for these “wicked and 

debauched” women.258 Just as wives like Catherine Ober were obligated to remain 

virtuous and faithful to their spouses, so too were husbands.259 Women used their 

performance of wifely duty, which included submission and fidelity, and juxtaposed this 

with their husband’s crimes of adultery in order to gain independence from their 

profligate spouses. 
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In addition to adultery, many women cited their philandering husbands’ 

abandonment as the central reason for their desire for a separation. The court, however, 

rarely granted requests on this basis alone. Implicit in women’s accusations of their 

husbands’ abandonment was these men’s unwillingness, inability, or neglect to provide 

financially for their wives and children. Infidelity, it seems, was less of an issue for a 

number of women than was their husband’s failure to provide for their wives and 

families. Certainly, this makes sense from a practical level. Relatively few women in 

early America petitioned for divorce; those that did take this step did so out of pure 

desperation, finding no feasible way out of their situation. It is telling, then, that despite 

the fact that adultery provided the legal grounds for divorce, many women put less 

emphasis on their husbands’ infidelity than they did on their desertion and failure to 

provide financially for their families. Despite the law, women saw the primary and more 

egregious violation of their husbands’ obligations as abandonment and neglect; it was this 

action that truly put women’s backs against the walls and forced them to struggle for 

survival.  

From this position of hardship, however, women in Boston and Philadelphia 

actively asserted their dependence on absent husbands in order to gain independence 

from them. Women in Philadelphia, who had been abandoned for more than four years, 

would use their husbands’ desertion as a reasonable justification under the law. It was 

their financial dependence and the destitution resulting from their husbands’ desertion 

which they identified as the strongest claim to their worthiness of freedom from the 

bonds of matrimony. Women needed to prove that their husbands had “willfully” and 



127 
 

“maliciously” deserted them.260 Many, therefore, asserted that their husbands left them 

“without provocation” or “without a reasonable cause.”261 Sarah Feeley claimed  drew 

attention to her husband’s desertion by divulging indolence and inattention to his family, 

claiming that Thomas Feeley had an opportunity to adequately provide for his wife and 

children if he had only been “industrious.” Hurley also implied Thomas’ cowardice and 

reinforced Sarah’s claims of his malicious intent when he testified that Thomas left his 

wife because he had no way to provide for her.262 Women like Sarah Feeley used the 

confines of the laws of coverture to their advantage, gaining divorces from absent, 

neglectful husbands. 

Abandoned women often remained in a state of legal limbo, forcing them into the 

double-bind of legally depending on an absentee husband for financial support, but in 

reality having to provide for themselves and their children with few options for recourse. 

Despite the challenges that divorced women faced, including poverty and potentially 

homelessness, many women argued that legal separation was preferable to existing in a 

state of dependence with no real protector or provider on whom they could depend. 

Wives often cited that their husbands left them “without any provision” or “manner of 

support.”263 Others divulged that their husbands “refused” outright to provide them with a 
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suitable maintenance or support.264 Often, wives brought their dependent children into the 

equation, blaming their husbands for having deserted their sons and daughters and 

leaving their wives without any means of maintaining them. Although many wives 

contributed to the family economy, it was the husband who was legally bound to provide 

for his wife, children, and any dependents in his household. This was one of the primary 

stipulations of coverture: that women would acquiesce to their husbands’ authority 

provided that they be protected and provided with the necessaries of life.  

Like abused wives, abandoned women maintained that their husbands’ actions 

injured them in their dependent state. Abandoned women often spoke of their husbands’ 

abandonment and their inability to provide for them as a violation of the husband’s duty. 

Mary Simmons accused her husband Stephen of being “unmindful of his marriage vow” 

and abandoning her “wholly regardless of the duties incumbent upon him as a 

husband.”265 For this reason, deserted wives chose to emphasize their husbands’ inability 

or refusal to provide for their families, clearly demonstrating their failures as provider 

and protector of their dependent family members. Mary Murphy, for example, accused 

her husband, Henry, of continuing to “neglect & refuse to provide suitable maintenance 

for her the said Mary.”266 Jeremiah Beals had “entirely with drawn himself from the 

company & support of” his wife, Ruth.267 Henry Murphy and Jeremiah Beals both 

committed the crime of adultery, but their wives’ main concern was these men’s failures 
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to provide for their wives and children in their dependent state. Abandonment often left 

wives “to want and misery,” struggling to find an outlet with which they could care for 

themselves and their children without their husband’s financial assistance.268  

Women who highlighted husbands’ failures to provide for their dependents 

undermined their authority, and likewise their masculinity.269 Especially when wives’ 

petitions accused husbands of shirking their duty to provide for their families, women 

undermined their husbands’ power and in turn, strengthened their own. Mary Foot 

deplored her husband’s drunkenness which “squander’d away and destroyed all the fruits 

of her honest Industry.”270 Rosanna McKanacker’s separate petition for alimony argued 

against her husband, Daniel’s claim that he could not support his family. Despite the fact 

that Rosanna had been supporting herself and her children without any help from Daniel, 

she found that “her own exertions” were “inadequate” if she were to continue in the same 

vein in the future. And, she added, she knew that Daniel had recently come in to a 

significant amount of property in Philadelphia, which, despite their recent decree of 

divorce, Rosanna believed a portion of this estate was rightfully due to herself and her 

children.271 

In calling to mind their husbands’ unwillingness to provide and care for their 

dependents, wives gained legal and marital freedom from the men who failed to live up to 

his spousal duties. Ann argued that her husband James’ position as a house carpenter 
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made it so that he was fully capable of contributing to his family’s support, “as by his 

marriage vow he is bound to do.” Ann invoked husbands’ obligations to provide 

financially for their families, and undercut his authority by berating his apparent 

heartlessness.272 Significantly, Ann and James had lived separate from each other on 

account of his violence and short temper.273 Ann evidently did not feel compelled to 

petition the court for a divorce, however, until James failed to provide the necessary 

maintenance for herself and her children, as he was obligated to do. Ann Holland found 

success in her divorce petition by accusing her husband of deserting his family, behaving 

with extreme cruelty, and failing to provide for his wife and children. 

Women freed themselves from deserting husbands by accusing them of failing to 

fulfill their duty to provide for them in their dependence. Christina Cecilia Swett accused 

her husband both of having “for a long time passed” left her and “entirely neglected to 

assist her in maintaining herself and children.” James Jones Swett, a hairdresser, left 

Massachusetts and took up residence in New York, where his business partners attested 

that he continued his work and began living with a woman as if they were married.274 

James Swett’s business activities demonstrated that he had the clear capacity to provide 

for his family, but instead chose first to desert them, and second to abandon his duty as 

financial protector and provider. Christina Swett used this fact to her advantage, citing 
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James’ neglect to “assist her” as just cause for a divorce.275 Similarly, Esther Bartlett 

accused her husband Montgomery of having “wholly absented himself” from his wife 

and two children, and although he was “of sufficient ability thereto, has not in any 

manner provided for, or supported his said wife or children.”276 Betsey West maintained 

that her husband, William, disregarded both his “marriage covenants” and his “duty as a 

parent” when he left his family. Betsey, however, emphasized that he had not, from the 

time of his desertion, “ever provided any means for her or their subsistence, or support,” 

a clear stipulation of William’s duty as a husband and father to protect his dependents, 

despite the fact that he was “of sufficient ability to provide maintenance & support for 

himself & his children.”277 

Women who demonstrated an attempt to provide for themselves and their children 

in their husbands’ absence were especially convincing in their use of the framework of 

dependence to argue for their freedom from deserting husbands. Judith Saunders’ 

husband had abandoned her for seven years. During this time she opened a female 

academy in Dorchester, and also received assistance from her father, the man on whom 

she had been dependent before her marriage to Thomas. Judith worried that because of 

her father’s recent death, his estate would, according to the laws of coverture, belong to 

Thomas, and she would lose one of the primary means for her support in her husband’s 
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absence. Being familiar with the laws, Judith understood that the only way to protect her 

father’s property from her husband’s creditors was to be separated from him.  

In order to strengthen her case for her meriting possession of her late father’s 

property, Judith demonstrated the ways in which her husband had failed to live up to his 

marital duties, by being a cruel, and later a deserting husband who provided her with no 

financial security. Judith thus used her position of dependence, and her husband’s 

inability to care and provide for her as justification both for legally divorcing him and for 

maintaining her right to her patrimony and the female academy she ran. Similarly, she 

essentially ensured the court that she would not become a burden on the state or her 

community; she demonstrated economic self-sufficiency through the school she operated 

and the money her father left her after his death.278 By demonstrating that her proposed 

divorce was preferable to her state of dependence on her absentee husband (or, 

potentially, the state), Judith freed herself from her husband’s financial control and from 

her coverture. 

Other women used their position of dependence on an absent and financially 

nugatory husband in order to gain freedom from these men by arguing that their 

continued connection to a profligate and deserting husband was detrimental to their 

families. Although Pennsylvania law allowed for divorce after four years of desertion, 

Margaret Bealert had endured five years of her husband, Jacob’s absence, and only 

complained to the courts when her husband’s creditors made it impossible for her to 

support her family. According to her petition—and the deposition of several witnesses—
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Jacob left his family without any estate or maintenance, yet she by her own labor had 

supported their two children since he left them. It was not until Jacob’s creditors began 

depriving her of her “hard earnings” that Margaret sought her marital and financial 

independence from Jacob.279  

Women who demonstrated their attempts to support themselves in spite of their 

husbands’ desertion through relatives and acquaintances drew the sympathy of the courts. 

Jurists were more likely to look favorably upon these women for whom the state would 

not have to provide support after their potential divorce. After her husband, David, 

abandoned her and their children, Ann Gardner turned to her friends and family members 

for support in lieu of his. Unfortunately, however, David “endeavored to deprive her of 

the Comfort of her friends & nearest relations” by threatening them and compelling them 

to ignore Ann and her destitute situation. As a result of her inability to depend on her 

husband for support and protection and her isolation and ostracization by her network of 

family and friends, Ann was “forced to provide means for her own livelihood & that of 

her Children.” Ann painted herself as trapped by her legal dependence on her absentee 

husband and completely isolated from any support from her community; thus, the court 

granted Ann her dower from David’s estate, and stipulated that he provide her an 

additional forty pounds for her support in regular alimony payments.280  

In the marital contract, husbands owed their wives financial support in exchange 

for their obedience and submission. When these women did not receive it, some accused 
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their husbands of neglect and cruelty, further highlighting their dependence, but gaining a 

sympathetic and legal edge in their petitions. Mary Murphy, for example, maintained that 

her husband, Henry, “has always been of sufficient ability” to maintain her and their 

children; despite his financial capabilities, however, he “wantonly & cruelly neglected & 

refused” to provide for his family which he was legally obligated to do.281 Frederick 

Goodenow’s behavior extended beyond mere neglect and instead took the form of cruel 

interference. Frederick treated his wife, Sarah, “with great cruelty,” and subsequently 

abandoned his wife and children several year’s prior to Sarah’s petition. As a result, Sarah 

was forced to support her children and herself “by her labor”—a duty legally incumbent 

upon her husband—in Frederick’s absence. Despite her efforts to provide financially for 

her family after Frederick’s desertion, he actively prevented her “from recovering the 

wages of her labor, and thereby throw[ing] her and her children into distress.”282 Not only 

was Frederick a negligent provider, he was an idler who attempted to usurp his wife’s 

earnings while she desperately tried to ensure her family’s survival. 

Women’s declarations of dependence in divorce petitions even served to 

undermine their subordinate legal positions. Sarah Goodenow’s petition, for instance, 

highlights one of the major problems inherent in coverture, a doctrine which made 

women legally and financially dependent on their husbands. When a husband failed to 

live up to his duty as a provider, he had the potential to endanger the life of his wife and 

his children. Even if a wife worked for wages, that money was not her own while she 
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remained legally married.  In Sarah Goodenow’s case, the most effective way for her to 

argue for a divorce was for her to claim her dependence on a man who could not and 

would not provide for her. She simultaneously painted him in an unflattering light and 

demonstrated his failure to fulfill the role of provider in order to obtain a divorce from 

her husband. Only then could she and her children truly survive—legally, financially, and 

physically separated from the cad whom she had unfortunately married. Sarah clearly did 

not want to remain dependent on her husband, but she carefully and meticulously used 

the framework of her dependence in coverture to undermine it. She portrayed herself as 

stuck in this dependence, wherein her husband left her and did not provide for the family. 

Still being a dutiful wife in his absence, she had not attempted to divorce him, and 

worked to support herself and her children in his stead. She did this until he claimed the 

wages that she earned (that were, under coverture, legally his, despite his absence), and 

suddenly he gave her no choice but to file for divorce. The crippling state of dependence 

in which she found herself gave just cause to petition the Massachusetts Supreme Judicial 

Court for a divorce, which they willingly granted her on the grounds of “extreme 

cruelty.”283 

Significantly, women who accused their husbands of abandonment and the failure 

to provide for their families simultaneously asserted their dependence as well as their 

agency. While they either implicitly or explicitly declared themselves dependent on the 

financial support of the men who left them in dire straits, they actively claimed a voice 

for themselves (and their children) because of that dependent state. They were publicly 
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and overtly criticizing their husbands, the head of their households, and by whose 

authority these women were supposed to abide. It was their financial dependence on their 

husband that justified their petitions, and the same dependence that supplied persuasive 

evidence to the court who often granted divorces to women in these situations.  

§ 

While the state of South Carolina imposed limitations on women’s ability to 

divorce their husbands, Charleston women faced several unique legal conditions which, 

in turn, opened up opportunities for different kinds of marital settlements. Women who 

sued their husbands in South Carolina’s Court of Equity, for example, demonstrated how 

their husbands violated both their marriage settlements and their husbandly duty to 

provide for and protect their dependent wives.284 Elizabeth Pinckney, for example, 

married Dr. John Townsend after the two signed a marriage settlement on November 26, 

1793. The couple agreed that as her “marriage price,” Dr. Townsend would receive five 

hundred pounds if he consented that the remainder of Elizabeth’s estate, along with its 

rents, “issues,” and profits be assigned for her “sole and separate use,” and that she would 

have the right to manage, direct, and have “enjoyment” of her property—both real and 

personal—“without the controul or interference of her said Husband.” Much to 

Elizabeth’s dismay, however, Dr. Townsend entered into a contract with Edmund 

Bellinger which had the effect of “[depriving] and defeat[ing] your Oratrix of the benefit 

of the said Deed of settlement.” Townsend insisted—in a quite contradictory manner—

that the marriage settlement didn’t exist, while also claiming that the settlement was 
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“invalid and irregular…and ought not to be carried into Execution.”285 Elizabeth 

Townsend rejected her husband’s antithetical charges, and insisted that the court demand 

that John uphold his husbandly duties, to which they both agreed in a mutual contract. 

Women made use of the South Carolina Court of Equity to protect their property 

from profligate husbands, from poor providers, when these men violated a different kind 

of marital contract: the marriage settlement. Elizabeth Perroneau Lightwood challenged 

her husband in South Carolina’s Court of Equity in May of 1797. The couple signed a 

marriage settlement on December 28, 1769, prior to their wedding on January 1, 1770, in 

order to protect Elizabeth’s property which she acquired in her widowhood after her 

husband, William Bellinger, died: a plantation on James Island and the “several Negro 

slaves” who labored there. Under the terms of the settlement (for which Elizabeth’s 

uncle, William Webb, was trustee), Edward was to provide Elizabeth with 400 pounds per 

annum “for her sole and separate use benefit and behalf free and clear of all deductions 

whatsoever and without…being subject or liable in any wise to or for the payment of any 

of [Edward’s] private debt”; likewise, Elizabeth was to “have the use work labour and 

hire of the said Negroe [Bellah] with all her future issue and increase for ever and ever,” 

again without the interference of her husband. The marriage settlement should have 

operated like the dozens of others signed during this period, yet Edward, in deliberate 

breech of contract, attempted to sell the plantation and mortgage Elizabeth’s slaves, all 

while failing to provide Elizabeth her annuity for twenty-seven years. This meant that 
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Edward, according to the terms of the Lightwoods’ marriage settlement, owed Elizabeth 

10,800 pounds, plus interest.286 

Evidently, Elizabeth—and her trustee, William Webb—frequently prodded 

Edward to provide her with the sum to which she was entitled. Edward, however, eluded 

making these payments by either leaving town when he sensed that Webb or Elizabeth 

would insist he provide his wife with her annuity, or Edward would cite that his actions 

were done for the benefit of the Lightwood family. He insisted that “it would be more for 

the interest of their family to let the same remain in his hands,” contending that providing 

Elizabeth with her regular annuity would “alarm” his creditors and thus have “ruinous 

consequences” for their family. The fact that William Webb lived in “the northern states” 

also inhibited the trustee from bringing a suit against Edward. Elizabeth was careful, 

however, not to challenge her husband’s actions too forcefully.287 

Elizabeth conformed to the court’s expectations of genteel, white femininity by 

demonstrating that her reluctance to bring the suit over these many years was part of her 

performance of wifely duty. One might assume that the frustrations Elizabeth experienced 

over twenty-seven years of being denied funds allocated to her per her marriage 

settlement would justify an impassioned harangue against her husband’s misdeeds. 

Instead, Elizabeth expressed remorse, indeed her “repugnance” at having to bring her 

marital issues to court, “which might tend to interrupt the tenderness and harmony which 

subsisted between her and her said husband.” Elizabeth demonstrated her willingness to 
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endure decades of financial maltreatment and frankly, unlawful actions, in an attempt to 

maintain the “harmony” in her marriage. Like Boston and Philadelphia women who 

brought divorce suits against their husbands in court, Elizabeth Lightwood prioritized the 

execution of her wifely duties over her happiness, and indeed, over the clear illegality of 

her husband’s actions. This was a necessary step before Elizabeth could legitimately 

accuse her husband of shirking his husbandly duties.288 

What brought Elizabeth to court was the family’s unfortunate financial situation. 

Edward, who had become “very much embarrassed” by all the debts he had accumulated, 

was facing suits from his creditors demanding payment on these debts. Likewise, Edward 

“expressed his total inability” to pay his wife the debt he now owed to her. Most 

significantly, Edward insisted that Elizabeth was “not entitled to demand” any interest on 

the money he owed her, despite their marriage settlement. In order to remedy the 

situation, Elizabeth requested that the court compel Edward to pay the debts he owed his 

wife, per the contract the two signed nearly thirty years prior. If he could not, she 

suggested, he should be forced to sell his slaves to make up the difference. If he still fell 

short of the sum due to his wife, Elizabeth insisted, Edward should be obliged to sell his 

land as well. 

In his response, Edward countered none of the charges which Elizabeth lodged 

against him. He agreed that he was bound to pay his wife 400 pounds each year; that he 

owed her twenty-seven years of back payments; that he never believed Elizabeth intended 

to abdicate her property rights; and that Webb and Elizabeth were both prevented by 
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Edward himself from procuring these payments. He even admitted to the “reasonableness 

and justice of paying and satisfying” the arrears due to Elizabeth. Edward, however, 

insisted that all he did, he did out of the interest of his business and his family, fearing 

that selling his bonds too soon would provide less profit than they were worth, or that 

providing Elizabeth with her annuities would alarm his creditors. Despite all of this, 

Edward insisted that he was unable to meet his wife’s demands, and that Elizabeth’s 

claims to interest were unjust. Yet, Edward acquiesced to his wife’s dictates, after she 

formally rebuked his character, ethics, and his inability to perform the duty of a husband. 

Edward conceded that he was “ready to submit to any decree this Honorable Court may 

think proper to make.”289 

Charleston women also used Equity Courts to protect themselves and their 

children against adulterous and absconding husbands, providing an outlet for South 

Carolina women to file complaints against their husbands as a strategy for survival when 

divorce was not a legal option open to them. Maria Beaury filed a complaint against her 

husband, Jean, as a result of his desertion. Having threatened to leave his wife and two 

children, Jean made good on his warning in June of 1809, three years before Maria 

presented her case to the Equity Court. What propelled her to speak out against her 

absconding husband in court after this long stretch was her increasingly untenable 

situation. Maria found “her means of support exhausting, her Children burthensome.” She 
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noted that her husband “had left her regardless of their welfare.” Jean, Maria held, 

shirked his husbandly duties without any just cause or reason.290 

Like those Boston and Philadelphia women who petitioned for divorces, Maria 

Beaury also demonstrated her own performance of wifely duty, presented in stark 

contrast with Jean’s abandonment. She labored for years in attempt to provide for her 

family in her husband’s absence, because “she felt herself obliged to make every exertion 

for the maintenance of herself & Infants.” Though this duty was not prescribed to her, 

Maria took on the role of provider in an attempt to ensure her family’s survival. She 

belabored the point, making sure to emphasize how she had been backed into a corner by 

her husband’s actions, before she detailed her own independent business venture.291 She 

entered into a partnership with a man named John Collins, and the two ran a grocery store 

together.292 Because of her efforts, Maria was able to support her children during the 

entirety of Jean’s absence, and likewise acquired “three negroes & some Groceries & 

other articles without the least assistance” from her husband. All that she earned for 

herself and her children, she earned by her own labor.293 

It seemed that Maria had created a life for herself and her children, but her 

husband’s return interrupted that stability. Jean returned to the city ten days prior to 

Maria’s bill of complaint. He claimed “(as her husband)” and per the doctrine of 

coverture, that all of Maria’s property which she had earned “during the time he 
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absolutely abandoned her & her Children” was, in fact, “his own.” Technically, of course, 

Jean was right. Under coverture, anything Maria earned belonged to her husband. But 

Maria relied on the extenuating circumstances of her case, which included Jean willingly 

and maliciously failing to provide for his family the protections and benefits of a husband 

and father. Maria begged the court to consider the details of her situation, along with the 

fact that if Jean had his way, he would take control of her property and abscond again, 

leaving his wife and children “absolutely destitute.” Maria pled not just for herself, but 

for her children, “who rely on her alone for support.” She requested that the court order 

that Jean be served with an injunction preventing him from interfering with her 

property.294 Judge DeSaussure granted Maria’s request; he ordered that Jean Beaury be 

prohibited from “intermeddling with the property acquired by his wife, during his 

desertion of her & her children.”295 

Charleston women employed similar rhetorical strategies to Boston and 

Philadelphia women who petitioned for divorce. Jane Hedderley, for example, requested 

a separate maintenance from her husband after detailing decades of maltreatment she 

suffered at his hands.296 William Hedderley married Jane in Nottingham, Great Britain in 

1783. Soon after, the couple came to the United States and eventually settled in New 

York. After two months in the city, William received an offer to work as a carpenter in 

Hartford, Connecticut, taking his wife with him. There, she gave birth to a son, named 

after his father. Hedderley then left for Boston where he continued his carpenter trade, 
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while Jane remained in Hartford for a time before joining William further north. In 

Boston, Jane gave birth to a daughter, Elizabeth. William then settled his family in a 

home in that city, but himself returned to New York again to be a carpenter in a theater. 

From that point, Jane’s life fell into a downward spiral. William’s absence caused his wife 

and children a great deal of financial struggles. Soon after arriving in New York, William 

demanded that his wife move to “cheaper lodgings,” because he no longer had adequate 

work. This, Jane insisted, was the last time she ever heard from her husband; eight years 

stood between the letter to which Jane referred and the bill of complaint which she 

submitted to the Court.  

Like other women who transgressed their husbands’ authority by filing complaints 

in court, Jane Hedderley insisted that William’s indefinite departure and failure to 

communicate with his wife came with no explanation, despite her consistent attention to 

her wifely duty. She never found their marriage to be an unhappy one, insisting that the 

two had “no disunion or quarrel” between them. They “lived on terms of affection,” and 

up until that point, had not met with any significant challenges threatening their marriage. 

Despite William’s continued silence, Jane wrote to her husband “frequently…without any 

satisfactory answer.” She attempted to contact him through his brother, George, asking 

for any news of her husband’s whereabouts. Jane attempted fulfill her wifely duty, while 

caring for and providing for her children, throughout her husband’s prolonged—and 

unexplained—absence. Then, Jane heard an unfortunate report of her husband’s death.297 
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Faced with the frightening reality of her husband’s passing and the definitive 

knowledge that he would never provide them with any support, Jane and her children 

struggled in destitution. They remained in Boston for several years “in great poverty and 

distress.” Jane found some work as a handmaid, yet not on a consistent basis; she and her 

children also had to resort to the city’s almshouse for “aid and sustenance.” Most 

unfortunately, Jane’s “miseries…were most cruelly aggravated by the impossibility to 

save from prostitution her unfortunate daughter.” Jane had attempted to place Elizabeth in 

service, but instead the sixteen-year-old was “secured to an house of ill-fame.” Jane 

“rescued” her young daughter from a life of prostitution, and sent her to serve in the 

house of a “reputable family” in Boston before Jane and her son left the city. Jane later 

learned of “her unhappy daughter’s return to her former disgraceful…State.” Following 

William’s departure from his family and his (apparent) death, Jane and her children fell 

into a life of want, misery, and sexual impropriety.298  

As it turned out, however, William had not died. Instead, he had ignored his 

husbandly duty, and—quite literally—his wife and children, and taken up with one Mary 

Edwards, who worked in the theater where William first found work in New York.299 The 

two had left for Charleston, so Jane sent several letters to him, all with no reply. Jane 

continued to attempt to find work by any means necessary, selling goods in the public 

market, working in service, and “more than once in the low and painful duties of a Cook 

or Housemaid, or whatever service could protect her from starving,” as her husband was 

clearly unwilling to do the same. Later hearing that William had gone to Philadelphia, she 

                                                
298 Ibid. 
299 A Mrs. Patton sent word to Jane Hedderley about her husband’s deception. 
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travelled there to inquire of him to his brother, who insisted (again) that William had 

died. Shortly after this second blow, Jane again learned that she had been deceived; 

William was alive and “doing well in business in Charleston.”300  

In an attempt to fight for her own survival, Jane travelled to Charleston to 

confront her husband. Along with her friend, Mrs. Brown, “to whose benevolence 

humanity and hospitality she is indebted for food & shelter,” Jane laid several charges at 

her husband’s feet. She reproached him for his “barbarity in having thus cruelly, and 

without cause deserted and abandoned her, his lawful Wife, & her Wretched Children, to 

misery and disgrace.” She accused him of “squandering on the unworthy Woman with 

whom he cohabits.” She blamed him for deliberately hiding from her when she came to 

his home, when Jane instead faced Mary Edwards who offered nothing but “intemperate 

and indecent language” before slamming the door in Jane’s face. Echoing language of 

abused, maltreated wives who petitioned the courts for a divorce, Jane lashed out against 

her husband for failing to live up to his husbandly duties, and indeed for purposefully and 

blatantly sentencing his family to a life of destitution, with no regard, compassion, or 

respect for their lives.301   

The Hedderleys’ marital clashes occurred on the battlefield of South Carolina’s 

Courts of Equity, just as other peoples’ squabbles took place in divorce courts in 

Pennsylvania and Massachusetts. Determined to hold her husband to task for his years of 

cruelty and injustices, Jane approached a lawyer in order to gain “a competent and 
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of Equity (Charleston District), L10090, SCDAH. 
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suitable maintenance for herself & children.” In an attempt to defend himself against the 

onslaught of his wife’s accusations, William denied that they had ever been married, 

along with other “scandalous and unfounded insinuations” against Jane’s “fame and 

reputation.” But Jane fired back with her depiction of William’s odious unfeeling toward 

his children; she thought, she confessed to the court, that upon the “sight of her infant 

Son,” William would have “felt the pangs of remorse for his past cruelty and 

misconduct,” leaving his mistress and returning to his position as father and husband. 

Instead, William persisted in his barbarity, conspiring to keep Jane from receiving her 

“just matrimonial rights,” namely, an adequate support from her husband. If the court 

were to believe William’s counter narrative, Jane and her children would find themselves 

“utterly destitute of relief in the premises.” She submitted her plea to the court, requesting 

that her husband not be permitted to leave the state lest he provide “a proper suitable 

maintenance for herself and children.”302 

The Hedderley case serves to underscore the strategies by which Charleston 

women—devoid of the ability and the legal right to achieve independence from 

adulterous, profligate, or deserting husbands—could hold their husbands accountable for 

the protections and benefits these men owed their wives. Jane Hedderley crafted a 

narrative akin to those presented by her counterparts in Boston and Philadelphia who 

sought divorces from their husbands. These women presented themselves as dutiful wives 

who acquiesced to their husbands’ authority and, in return, expected certain protections 

and benefits in exchange for their dependence on and submission to their husbands’ 
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authority. Women in South Carolina viewed the stipulations of the law not as oppressive 

restrictions, but instead manipulated them as mechanisms to enforce their protection. 

 Obtaining separate maintenances from their husbands, however, was not the only 

way for Charleston women to obtain a relative degree of independence from their 

husbands. In addition, they could achieve feme sole trader status, securing them the right 

to buy and sell property and do business in their own name, all while remaining married, 

and still legally femes covert. Between 1750 and 1820, a significant number of 

Charleston women achieved feme sole trader status under South Carolina law.303 They—

along with their husbands—applied for this status for a number of reasons, including their 

family’s economic need and in order to help assuage their family’s debt, thus attempting 

to rectify their husband’s financial inadequacies.304 Charleston women, therefore, used 

the terms of their dependent status as wives to gain a relative degree of financial freedom. 

While Charleston women were not legally capable of divorcing their husbands, achieving 

feme sole trader status served as a remedy to their marital problems in much the same 

way that a divorce may have. 

This legal privilege, however, was contingent at least on the tacit consent of their 

husbands when men could not support the family.305 Therefore, rather than wives 

                                                
303 Mary Roberts Parramore found over 600 cases between 1754—when the first extant deed was 

recorded—through 1824—when South Carolina began tightening restrictions on feme sole traders. Of this 
600, Parramore found 357 deeds, 53 of which occurred before the Revolution. She admits that because 
contracts or deeds were not required by the state during her period of study and thus many women acted as 
de facto sole traders, the exact number of feme sole traders in Charleston can never be known. Parramore, 
“For Her Sole and Separate Use,” 5-6; 7-9. 

304 Ibid., 33-38. 
305 Dr. John Mackie, for instance, declared that it had “long been intended” by him “for various 

good and Solid reasons to authorize and empower” his wife, Anne, to act as a feme sole trade-in any 
business in which she “might find herself competent” or “to which her interest might lead her.” See 
Contract between Dr. John and Anne Mackie, 1786, Miscellaneous Records, SCDAH, Book WW, p. 408. 
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declaring their dependence on failing husbands, most sources reveal husbands coming to 

terms with the fact that they themselves were poor providers. In these cases, men 

acknowledged that it was foolhardy to force their wives to be submissive dependents 

while their husbands could not provide adequately for them and their children. 

Significantly, then, feme sole trader deeds demonstrate the ways in which husbands 

undermined the absolutist notion of women’s dependence, and the roles these men played 

in securing their wives a degree of financial independence. 

Like their counterparts in Boston and Philadelphia, Charleston women 

underscored their husbands’ failures as providers for their dependents in order to procure 

feme sole trader status for themselves. In 1761, for example, Mary and Thomas Langley 

signed an indenture granting her official feme sole status. Her husband, Thomas, an 

“Indian trader,” had thirty years prior absconded from her as well as from her children, 

leaving them “Destitute of any Support; Cloathing or Maintenance.” Because of Thomas’ 

desertion and failure to fulfill his husbandly duty, Mary went from financially dependent 

wife to feme sole trader. She, “by her own Labour, and Industry…hath not only 

Supported and provided for herself and Children by the said Thomas Langley.” She also 

had the written support of several of her acquaintances: Elijah Postell, William Saunders, 

and Richard and Mary Saltus. At the urging of these acquaintances, Mary submitted an 

Indenture to the state in order to protect the real and personal property that she had earned 

as a feme sole trader, which included forty-five slaves (a number of which had to be 

mortgaged to pay Mary’s debts). In the agreement, Mary did agree to provide Thomas 

with some financial support, he acquiesced to allow her, in the future, to have all the 
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rights of a feme sole trader, including the right to make contracts and sue in her own 

name.306 Mary successfully gained a measure of independence from her deserting, 

irresponsible, and financially inept husband by highlighting his inability to fulfill the role 

of independent, breadwinning, head-of-household. 

Some husbands granted their wives feme sole trader status in order to prepare for 

the future in the event that they may become insolvent or otherwise unable to care for 

their families, thus acquiescing to their wives’ independence. In 1763, Christopher Sheets 

suggested that his wife, Susannah, earn feme sole trader status for that very reason. 

Susannah had already been running a shop in Charleston (evidently with her husband’s 

tacit consent), but Christopher filed with the state so that “in case the said Christopher 

through any misfortune or accident should become insolvent,” Susannah would be able to 

continue to conduct business on her own account, and not be liable for any “Contracts 

Debts or Encumbrances” that fell to Christopher. The couple took this precaution “for the 

better providing, maintenance and Support” of Susannah and their children, preparing for 

the instance in which Christopher might not have been capable of fulfilling his masculine 

duty as husband and provider.307 While Nicholas Hane did not anticipate becoming 

insolvent, he did designate his wife to be a feme sole trader “in case she should happen to 

survive or outlive him.” In this case, Nicholas suggested, she would still be able to 

support herself.308 

                                                
306 Indenture of Thomas and Mary Langley, 13 January 1761, Miscellaneous Records, SCDAH, 

Book MM, p. 30-35. 
307 Indenture of Christopher and Susannah Sheets, 1763, Miscellaneous Records, SCDAH, Book 

MM, p. 6. 
308 Contract between Nicholas and Margaret Hane, 1761, Miscellaneous Records, SCDAH, Book 
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Because these deeds required a husband’s consent, husbands were forced to 

emasculate themselves by highlighting their failures as providers for their dependence. 

Peter Horn, for example, admitted to have “greatly Lessened and Reduced the fortune” of 

Elizabeth Horn, his wife. He even recognized that even if the family were to earn a 

sufficient living in the future or perhaps receive financial support from friends and 

family, “Elizabeth might by leaving it in the power of her said Husband be totaly [sic] 

striped [sic] of the same and of the means of producing a future support and subsistence.” 

Peter thus recognized his past as well as his potential failures, and therefore decided to 

grant Elizabeth feme sole status in order to better improve the lives of his ostensibly 

dependent family members.309 Similarly, James Farrell conceded that since he married his 

wife, “the fortune which the said Mary then Brought to the said James hath been from 

various Losses and unaccountable Misfortunes happening to the said James Farrell totally 

wasted and imbezled [sic].” Like Peter Horn, James Farrell recognized that if the family’s 

future finances would be left to him, “in all Probability” it would “be wasted and 

imbezled” as he did with his wife’s former fortune. James recognized his wife’s financial 

acumen in addition to his failures to provide financial security to his family, and therefore 

granted Mary feme sole trader status.310  

By consenting to their wives as feme sole traders, husbands likewise vacated the 

independent providers, and instead passed this baton to their wives. James Clark, “by 

reason of Misfortunes and disorders in Mind,” declared himself “unable to carry on any 

                                                
309 Contract between Peter and Elizabeth Horn, 26 August 1766, Miscellaneous Records, SCDAH, 

Book MM, p. 490. 
310 Contract between James and Mary Farrell, 20 May 1768, Miscellaneous Records, SCDAH, 

Book NN, p. 289. 
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Business for the support of myself and family.” He similarly asserted that his wife 

Rachel, on the other hand, was “by her Labor and Honest Industry…capable of gaining a 

comfortable lively hood for herself & family—without my Interfering there with.” Here, 

because James professed himself unable to perform his husbandly duties, he designated 

that Rachel, who should have been cared for in her role as dependent wife, would usurp 

the role as financial head-of-household due to his inadequacies.311 Edward Johnston 

deemed himself “at present incapable” of providing support and maintenance for his wife 

and children. He therefore agreed that his wife, Sarah, should “not withstanding her 

coverture” become a feme sole trader to conduct business “at her own free will and 

pleasure without the controul or Intermeddling” of her husband. Edward attempted to 

redeem his character by stating that he signed the indenture out of “the Natural Love 

forever and affection, which he hath for, and beareth towards his said Wife and 

Children.”312 

While it is unclear whether most of these husbands independently made the 

decision to designate their wives as feme sole traders, some records show that wives 

exerted a significant degree of power in convincing their husbands to do so. Robert 

Howard, for instance, who “thro misfortunes” was “rendered unable” to pay his Creditors 

and “support…my Wife and family,” chose to grant his wife feme sole status so that she 

“maybe at Liberty to provide for her own Childrens maintenance.” This choice, however, 

                                                
311 Contract between James and Rachel Clark, 23 February 1764, Miscellaneous Records, 

SCDAH, Book MM, p. 308. 
312 Indenture of Edward and Sarah Johnston, 12 April 1771, Miscellaneous Records, SCDAH, 

Book OO, p. 547. Job St. Julien Marion attempted to do the same when he designated his wife, Elizabeth, 
as a feme sole trader, claiming he did so “for and in Consideration of the Love good Will & concern that I 
have for my loving wife.” Contract between Job St. Julien and Elizabeth Marion, 1799, Book 3E, p. 445. 
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was not his own; he did so “at the Special request of my said Wife Mary.”313 George 

Thomson also named his wife Jane as a feme sole trader because of her “advice, & 

Consent.”314 

Feme sole traders often turned to this role in conjunction with their husbands in 

order to earn extra income to support their families and to help raise their families out of 

debt. These women were able to achieve a measure of financial independence from their 

husbands while still remaining married to them. In the cases of Charleston women, this 

independence was always achieved at least with their husband’s tacit consent, but often 

with their explicit consent, as seen in the deeds granting women feme sole status. Women 

in South Carolina who achieved feme sole trader status could use this designation as a 

pseudo-divorce, or substitute for divorce, when the law would not permit such a 

separation, so that they might better provide for their families. The language of feme sole 

trader deeds challenged traditional expectations about marriage, undermining husband’s 

authority while accommodating wives’ desires for more freedom within their marriage. 

Manipulating the Patriarchy: Divorce Depositions, Male Witnesses, and the Subversion 
of Husbandly Authority 

 
Boston and Philadelphia women who obtained divorces did not just use the 

mutual obligations of husbands and wives to reinforce the marital contract and hold their 

husbands to task for their protection and provision. Witness testimony in divorce cases, 

especially those depositions provided by men, served to legitimate women’s claims to 
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their husbands’ failures and abuses. They effectively reinforced women’s claims of their 

husbands’ failures and abuses, providing evidence of a wife’s dependence on a negligent 

husband, which in turn assisted in her ability to obtain a divorce. While these testimonies 

tended to reinforce women’s dependence on men, they simultaneously undermined 

husbands’ claims to power over their wives. In some ways, then women’s 

institutionalized, legal dependence on men intensified; yet in claiming this dependence on 

male witnesses to legitimate their claims, women gained independence from their 

husbands’ authority. In this way, women were able to coax one form of male authority—

neighbors and family members who provided witness testimony, and male officials of the 

court—to undermine another form of male authority—that of their husbands. 

While men’s testimonies in divorce cases often helped female plaintiffs to be 

legally separated from their husbands, these statements also subtly reinforced women’s 

dependence on men.315 Women plaintiffs could employ the testimony of male family 

members to enhance their credibility, but this also cemented their dependence on a male 

perspective to legitimate their claims. Henry Parker, Lucy Bates’ brother, lambasted his 

brother-in-law, Luke, for his licentious behavior. He maintained that he saw Luke “in bed 

with a woman, other than his wife” with only “his shirt & drawers on,” and the woman 

down to her shift. Parker was one of the few men deposed who reviled another man’s 

behavior. Parker had “known him in various places & in various ports of the United 

States, to be a man of loose life & conversation.” Because of his sense of brotherly duty, 

he had “taken some care to see what his conduct and behavior has been when he was in 

                                                
315 Women often did come to the aid of female plaintiffs in divorce cases, which will be discussed 

in greater length in Chapter 3. 
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ports & places, where I could have an opportunity to see him.” Parker had a familial 

obligation and the professional opportunity as a ship mate of Bates’ to follow Luke and 

eventually present witness testimony against him. Parker even detailed Luke’s regular 

salary, presumably to be used as evidence when the court decided the amount of alimony 

that should be allowed to Lucy, while also describing the destitute situation in which 

Luke left his poor wife: “when he parted from her, he took away all her household 

furniture, her bed & bedding, & left her nothing but her own clothing.”316 While most 

men did not present such censorious testimony against other men, Henry Parker, because 

of his close familial ties with the plaintiff, came to his sister’s aid, and demonstrated how 

Luke had failed to protect and provide for his wife, Lucy. Lucy, however, remained 

dependent upon the legitimating force of her brother’s words in her quest for 

independence from her husband. 

That women relied on men’s testimonies to legitimate their claims in divorce 

petitions seems to undermine, at least to some degree, the fact that they were ultimately 

attempting to free themselves from this particular form of dependence on men. John 

Barber Frost testified against a fellow mariner, John Ober, claiming that Ober “led a very 

dissolute life,” living with several different women while in Alexandria and Norfolk, 

Virginia while his wife was back in Boston. Frost presented graphic details in his 

deposition, having seen Ober undressing three specific women whom Frost was able to 

name, and knowing that Ober had spent the night with these women. Frost’s deposition 

demonstrated his great concern for Ober’s wife, Catherine, who worked as a seamstress 
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in Boston and to his knowledge, was ignorant of her husband’s illicit activities, and his 

having contracted venereal disease.317 That Taylor’s and Frost’s depositions passed 

judgment on Coombs’ and Ober’s actions lent credence to these women’s claims, thereby 

reinforcing their dependence on the structure of male authority in an effort to gain 

independence from their philandering husbands.  

Yet ultimately, women’s dependence on men’s words to legitimate the claims 

they made in their petitions often helped them to obtain divorces. Margaret Bealert had 

the sworn allegiance of six men in her community, along with at least two of their 

witness testimonies corroborating her story. Both George Goddard and Jacob Edenborn 

testified that Jacob Bealert left his wife with two children and no estate or property with 

which she could maintain them, as it was his obligation to do.318 William Purvis, Thomas 

Walker, and David Lund, all not ever having met Alice Payne, testified that her husband, 

Richard, had a second family in Charleston.319 Margaret Friday’s case for divorce was 

bolstered by William Baker’s testimony; Baker lived with Margaret’s husband, Henry, 

when he had left the company of his wife for another woman—Anna Maria Geiger. 

Baker did not know that Henry was married to another woman. His testimony, however, 

provided the court with evidence of Henry’s drunkenness, his violent temper (which 

sometimes bordered “upon madness”), and his “wicked and malicious disposition.” Baker 

further described a scene in which Henry beat Geiger violently, which complemented 

Margaret’s claims and provided further evidence of Henry’s savage nature. Baker also 
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testified that Henry plotted to return to Margaret for a brief time in order to pilfer what 

little property she had, and then return to his adulterous life with the mistress he 

continued to abuse.320 Baker’s testimony helped to reinforce Margaret’s petition, and 

likely contributed to its ultimate success and her freedom from an abusive husband.321 

Male family members were especially important in lending credence to women’s 

claims of their husband’s cruelty and adulterous practices. While Elizabeth Black’s own 

assertions of her husband’s cruelty leave the reader devoid of the particulars of her 

situation, a number of witnesses filled in the gaps of her petition. Jacob Graff testified on 

behalf of his sister-in-law, Elizabeth, contending that her husband, James, twice 

threatened to set fire to the couple’s house (with Elizabeth locked inside) and on another 

occasion “threatened to blow her up.” Graff also declared that he and his brother-in-law, 

Frederick Shingle, both went to Chester County (where the Blacks lived for a time 

previous to their residence in Philadelphia) to rescue Elizabeth from James’ abuses.322 

Likewise, Henry Graff, another male relative, woke one night between midnight and one 

o’clock in the morning to Elizabeth’s screams, and confirming with her the next morning 

that James had threatened to set fire to the bed while she lay sleeping in it.323 Elizabeth’s 

male family members, who were more directly related to her husband, lent credence to 

her accusations of her husband’s cruelty. 

The testimony of male family members often enhanced the legitimacy of 

women’s divorce petitions. While Hannah Coombs’ son, John L. Taylor, was the fourth to 
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157 
 

testify against his stepfather, William Coombs, his testimony went well beyond those 

made by others who simply claimed that William often used abusive language towards 

his wife. In addition to the use of profane language, Taylor also asserted that William 

threatened Hannah with a knife after she claimed her son would come to her defense 

against William. Taylor also presented evidence to Combs’ having committed adultery 

with a woman named Jemima, the family’s black servant who was also deposed in the 

case.324 Taylor’s testimony provided a strong male perspective to bolster Hannah’s 

claims, and she was granted a divorce thanks to the corroboration of several witnesses, 

including her own son.  

But John was not the only male deponent on whom Hannah depended. Samuel 

Mann, an acquaintance of William Coombs’, provided a particularly graphic testimony 

which left no room for speculation about either William’s crimes or Mann’s opinions 

about them. Mann charged that William often used “lewd and lecherous language” in his 

presence, while William bragged about keeping the company of women of “loose 

character” which whom “he could do what he pleased with them.” William scoffed at 

Mann’s disgust, jeering, “Now, you would not do such a thing if you could?” Mann’s 

attempts to give William an opportunity to deny the insinuation of adultery fell on deaf 

ears; William instead declared, “I’ll be damned if I ever let a good opportunity pass.” 

Mann even remembered an instance in which he and Coombs passed the house of a 

woman named Mrs. Lewis, at which point William announced his intentions: “I want to 

get a stroke.” Lewis, William added, “gives the best stroke that ever I got of any woman,” 
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from which Mann interpreted that William had committed adultery with this woman in 

the past. Mann testified that he refused to let William stop at Lewis’ home, absolving 

himself of any complicity in William’s affairs. Mann’s betrayal of William’s trust 

provided the exact fodder Hannah needed to gain a divorce from her husband, freeing her 

from the confines of her marriage with a philandering cad.325  

In order to achieve independence from a bad marriage, Philadelphia women often 

relied on men who acted as character witnesses to prove their virtuous, dutiful wifely 

behavior to the court. Witness testimony provided character references for women 

seeking to prove that they had acted as model wives despite their husbands’ iniquities. 

Celeste Kemp’s uncle, Augustin Guigue, characterized his niece as “always” behaving 

“as a virtuous & good Woman.” He further emphasized that he had a “constant 

opportunity” to witness and observe her behavior, thus legitimating his (and her) claims. 

Once women could prove that they behaved as upstanding wives, this ostensible crutch 

became a mechanism that they could employ to their advantage. Women like Celeste 

Kemp used legitimating male voices to manipulate seemingly impossible standards of 

behavior imposed on them and instead turned these constraints into tools that would work 

to their advantage.  

Women could employ a team of male witnesses to testify on their behalf and thus 

magnify the legitimation of their claims. The defense cross-examined ten witnesses, and 

seven of the ten vouched for Mary and gave credence to the claims in her petition.326 
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Lawrence O’Neil argued that far from any abusive language or behavior, Mary Howley 

always treated her husband well, often “endeavouring to coax him into good-temper” and 

going to great lengths to provide Patrick with a separate meal from the other boarders 

when he “got sulky.”327 William Whitby swore that Mary always behaved with the 

“utmost kindness” toward her husband.328 Witnesses also testified to Patrick’s awful 

behavior. Elsy Talbot submitted that Patrick referred to his wife as a “bitch, whore, and 

other infamous names.”329 She and others witnessed Patrick strike his wife on a number 

of occasions. Edward Talbot averred that Mary often felt compelled to give Patrick 

money “in order to escape from his ill-usage.” The defendant allegedly “kept the 

neighbourhood in a constant uproar.”330 A number of the deponents in this case claimed 

that Patrick stabbed himself and threatened to kill his wife, which confirmed the 

accusations in Mary’s petition.331 

Having a man testify allowed a woman to attack her husband’s character without 

giving the appearance that she was transgressing his authority, though that was clearly 

her purpose. Jacob Screiner assaulted George Griscom’s character while simultaneously 

bolstering Catharine Griscom’s. In Screiner’s opinion, Catharine was “a woman of 

reputable connections and irreproachable character” who was, with the help of her family 

                                                                                                                                            
honest and diligent man.” Neil McGinnis claimed to have “often” heard Mary call her husband a “drunken 
rascal” and heard her threaten to withhold meals from him. Israel Roberts insisted that Mary refused to feed 
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lawsuit. See Depositions of Michael Doogan, Neil McGinnis, and Israel Roberts, 22 January 1795, Howley 
divorce, RG33, A41, PSA. 

327 Lawrence O’Neil deposition, 20 January 1795, Howley divorce, RG33, A41, PSA. 
328 William Whitby deposition, 20 January 1795, Howley divorce, RG33, A41, PSA. 
329 Deposition of Elsy Talbot, 20 January 1795, Howley divorce, RG33, A41, PSA. 
330 Deposition of Edward Talbot, 20 January 1795, Howley divorce, RG33, A41, PSA. 
331 Howley Divorce, RG33, A41, PSA. 
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and friends, able to support herself and her children without George’s assistance. George, 

on the other hand, never contributed to the support of his family, was addicted to alcohol 

and “almost constantly in a state of intoxication,” and often cursed his wife and 

threatened her life.332 Likewise, David Christie chastised Samuel Tallman for “frolicking 

with lewd women” and contracting venereal disease as a result of his misdeeds. In 

defense of Mary Tallman’s character, Christie berated Samuel, insisting that “no man 

need have a better woman for a wife than he had.”333 James Tiffin’s treatment of his wife 

aroused such disapprobation from the community that his business suffered significantly, 

and he acquired tens of thousands of dollars of debt as a result.334 Philadelphia neighbors 

were actively involved in defending the character of women whose husbands had 

wronged them. 

Women employed their dependence on male deponents to vicariously defend their 

own virtue while upbraiding their husband’s character in order to gain a divorce. John 

Brown defended Isabella Smith’s virtue against her husband’s scandalous actions. Brown 

swore that he made several attempts at preventing Thomas Smith from transmitting a 

venereal disease to his wife. Thomas told Brown in confidence that he “had been much 

injured by the venereal disease,” which he contracted from a woman he met in New York 

when he had left his family for a prolonged time. Concerned for Isabella’s health, Brown 

enjoined Thomas to refrain from being intimate with his wife. Despite Brown’s best 

efforts, Thomas insisted that he would go home to his family and sleep with his wife that 

                                                
332 Deposition of Jacob Screiner, 24 August 1797, Griscom divorce, RG33, A41, PSA. 
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night.335 John Brown’s testimony both supported Isabella’s claims in her petition and 

vindicated her own virtue and character, which were under assault by a physician who 

insisted he could not be certain which Smith—Isabella or John—transmitted the venereal 

disease to the other.336  

In order to help women gain independence from their husbands, some men broke 

the trust of their male friends, acquaintances, or family members. Jacob Bishopbarger, 

Sr., acted as the next friend to his daughter-in-law in her petition for divorce from his son, 

who had married another woman while remaining married to his first wife, Elizabeth.337 

In the same case, two other men testified on Elizabeth’s behalf and confirmed her claims. 

John Dickson, who worked in the Debtors’ Prison where Jacob, Jr. often found himself 

confined, identified Elizabeth Sanders as a woman who had “intimate connection” with 

the younger Jacob “which the deponent verily believes is criminal and adulterous.338 

Anthony Joseph Marinko, a family friend of Deborah and Peter Bellot, admitted that he 

heard Peter Bellot confess that he had, after having deserting his wife after a mere five 

weeks of marriage, moved next door to a “Bawdy House” where he had committed 

adultery with a prostitute from whom he had contracted venereal disease.339 In another 

case, John Cannon explicitly defied the wishes of Simon Gore, whose wife (and 

Cannon’s sister) sued him for a divorce in 1786. Cannon testified that he observed Simon 

in low spirits both on account of the subpoena for divorce from his wife, Sarah, and 

                                                
335 Deposition of John Brown, 17 March 1802, Smith Divorce, RG33, A41, PSA. 
336 Deposition of Thomas Parke, 17 March 1802, Smith divorce, RG33, A41, PSA. 
337 Libel of Elizabeth Bishopberger, Sept 1795, Bishopberger divorce, RG33, A41, PSA. 
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because “he was Clapped”; Simon confessed to having been intimate with a woman 

whose name he did not know, but whom he met at a tavern several days prior. Even 

though Simon “desired the Deponent [Cannon] not to mention what he had informed 

him,” Cannon provided the truth to the court on Sarah Gore’s behalf.340 

Male deponents, by betraying the confidence of male defendants, undermined a 

husband’s authority over his wife. Both William Giles and Abia Brown testified that 

William Browne had been, for a number of years, keeping a mistress unbeknownst to his 

wife, and by whom he had fathered a child. The two men further condemned William by 

testifying that he supported Hannah Pope, his mistress, along with his illegitimate child, 

while openly refusing to support his own wife, Johanna.341 When Mary Burk’s husband, 

William, deserted her, he went to live with a man named Ephraim Dare, who was 

deposed on Mary’s behalf. Dare, betrayed his roommate’s trust by testifying that William 

often brought a prostitute to their room for overnight visits, and brought her to a cemetery 

on Race Street to have sex with her.342 Three men testified on behalf of Elizabeth 

Garwood in her suit for divorce, either attesting that her husband, Joseph, had admitted to 

them that he frequented brothels, or that he had contracted a venereal disease from 

prostitutes who regularly visited the store he kept with his wife.343  

Some men came to the defense of women whom they did not even know against 

their male friends or acquaintances, thus assisting these women in obtaining divorces and 

                                                
340 Deposition of John Cannon, 5 September 1787, Gore divorce, RG33, A41, PSA. 
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in undermining their husbands’ claim to authority. John Lewis, a free black shopkeeper 

living in Philadelphia, claimed to have witnessed Elisha Crosby half naked in a room 

with a woman whom he knew was not Crosby’s wife; later, Lewis insisted that Crosby 

had informed him that his mistress had given him venereal disease, thereby confirming 

the story Ann Crosby provided in her petition.344 Peter Adams, who did not know the 

Mary Ann Dodd, testified on her behalf that he walked in on Dodd’s husband, Robert, in 

an extraordinarily compromising position; after venturing upstairs “to see what had 

become of the said Robert,” Adams found his acquaintance lying in his bed on top of a 

woman whom he had not met, and implicating the two further by stating that “her clothes 

were up” when he barged in on them.345 Male deponents’ testimonies could benefit 

female plaintiffs’ cases even when the two parties had never met. 

In order for women to gain their independence from errant husbands, certain men 

actually incriminated themselves along with male defendants, thus challenging 

patriarchal authority on an even larger scale. They admitted to sexual misconduct in open 

court in order to provide accurate witness testimony to support these women’s cases. 

Griffith Jones, for instance, provided details regarding William Burk’s adulterous deeds; 

Jones conceded that he had accompanied William to a brothel, where William asked to 

see specific women, with whom he admitted having a prior connection, all the while 

seeming “perfectly acquainted and familiar” with several of them.346 Alexander 

Thomson, too, confessed to being in a brothel with John Moore; Thomson even added 
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that he “spent the night in bed with a woman in the same room” with Moore.347 Francis 

Lyon admitted to having frequented “several houses” in Philadelphia to visit “girls of 

lewd character,” but in the process, incriminated David Pemble, whose wife, Catherine, 

accused him of adultery. Lyon even added that Pemble bragged to him about having 

“carnally knew the Girl,” while pointing to a prostitute whom Pemble feared had given 

him a venereal disease.348 Such truthful evidence aided women in succeeding in their 

attempts to acquire divorces. 

Instead of wives attacking their husbands directly, men told these stories which 

undermined husbands’ authority and demonstrated their failure to uphold their spousal 

duties. Daniel Bickley, for instance, defended his sister at length in his testimony, and 

upbraided his brother-in-law’s character and behavior. Bickley saw Adam Erben 

physically abuse his sister, especially while drunk. According to Bickley, Adam 

“wantonly” threw Margaret out of their house, leaving her devoid of “shelter and 

protection”; in addition to his frequent intoxication, Bickey described his brother-in-law 

as a neglectful, lazy, wasteful man who “squandered” his business and took to gambling 

and visiting brothels, even bragging about his exploits to Bickley himself. He referred to 

Adam’s actions as “outrages.” Bickley lamented that, despite his best efforts to persuade 

his sister to seek justice through the courts, Margaret instead took the advice of Adam’s 

friends and continued to tolerate her husband’s maltreatment.349 Bickley didn’t have a 

single nice thing to say about Adam; instead, his deposition provided an extensive litany 
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of character assaults which, in all likelihood, contributed greatly to the success of his 

sister’s petition, Margaret herself being unwilling or unable to provide the sordid details 

of her marital life to the courts. In this way, then, women like Margaret Erben used their 

dependence on male deponents to legitimate their claims, attack their husbands indirectly, 

gain freedom from their husbands, and, significantly, challenge certain strains of 

patriarchal authority. 

§ 

Women adapted their rhetorical strategies for manipulating the terms of their 

marriage contract in accordance with the legal strictures of the state in which they 

resided. In Boston and Philadelphia, women engaged the mutual, if uneven spousal 

obligations of husband and wife to validate their claims for divorce. Boston women were 

able to employ this strategy from the late seventeenth century, while Philadelphia women 

did so after 1785. Although Boston and Philadelphia women’s ability to exploit these 

tactics began at different points, the linguistic techniques they employed in their pleas 

remained consistent over time. Their petitions stressed their own compliance with the 

wifely duties of submission to and dependence on male authority in the form of their 

husbands, juxtaposed with these men’s failures to perform their husbandly duties. Wives 

openly chastised their husbands for emotional and physical abuse, for infidelity, for 

desertion, and for failing to provide financial support, all of which violated the terms of 

the early American marriage contract. 

Charleston women, however, were subject to a different set of laws. While they 

women were not afforded the same ability to petition the court for a divorce, they 
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employed other legal statutes to gain a similar measure of independence from negligent 

husbands. And while they could not petition for a divorce like their counterparts in 

Boston and Philadelphia, Charleston women did employ strikingly similar tactics in these 

parallel marriage settlements which also remained relatively consistent over time. Some 

wives sued their husbands in Equity Courts for violating the concrete terms of their 

marriage settlements. Others saw their own husbands openly admit to their failure to 

provide for their families, and in turn designated their wives as feme sole traders. In these 

ways, Charleston women acquired a degree of financial independence while still existing 

as dependent femes covert. 

In their quests for divorce, women relied heavily on male deponents to support 

their claims. Male family members, friends, and neighbors testified on behalf of wronged 

wives to legitimate their claims against their husbands. While this had the effect of subtly 

reinforcing women’s dependence on male authority, the outcome—a divorce—did grant 

them a degree of independence within a patriarchal society. Ultimately, too, these women 

used the testimonies of male witnesses to undermine and challenge perhaps the patriarchs 

exercising the most authority over their daily lives—their husbands. Women in Boston, 

Philadelphia, and Charleston manipulated the language of the law and of a patriarchal 

system which demanded their dependence in order to gain a measure of independence 

over their lives. Yet as we shall see, women did not rely on men alone to acquire their 

independence. Other women also played a key role in the process. 
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A COMMUNITY OF WOMEN: FEMALE NETWORKS OF 
INTERDEPENDENCE 

Throughout the majority of Elizabeth Graeme Fergusson’s life and in all of its 

challenges, she had a female friend or family member on whom she could depend. After 

her first heartbreak, she relied on her mother, Ann, who encouraged the young Elizabeth 

to travel despite the Ann’s own failing health.350 Her female friends comforted her amid 

her husband Henry’s betrayal;351 they also recognized that their friendship may have been 

the best way for Elizabeth to combat her personal distresses over her husband’s 

departure.352 After Henry left Graeme Park for good in 1775, Elizabeth’s dear friend, 

Betsy Stedman, lived with her, and continued to do so until Elizabeth sold the property 

and later moved out in 1793; a few years later, Stedman again lived with her friend in the 

final years of her life so that “she was not alone.”353 Stedman also provided Elizabeth 

with financial support from her own inheritance when Elizabeth had nowhere else to 
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turn.354 Perhaps most important to Elizabeth, she depended on a community of 

intellectuals with whom she corresponded and circulated their poetry through 

commonplace books.355 Elizabeth treasured the solitary time she had to write, but she 

also adored the company she found in other women who pursued their intellectual 

passions.  

Elizabeth’s reliance on these women, for financial but perhaps more importantly 

for emotional support, gave her strength in the particularly difficult moments of her life. 

They encouraged her to continue writing, one of the only things that gave her happiness 

in her last decades. Elizabeth Graeme Fergusson’s relationship with the women in her life 

often supplanted her dependence on male authorities, who regularly disappointed her. But 

other women also relied upon Elizabeth and needed her support in the way that she 

desperately needed theirs. Elizabeth, for example acted as a surrogate mother to her 

niece, Anny Young, educating her and providing her with the emotional support that 

replicated Elizabeth’s own instruction and the love provided by her mother, Ann.356 

Elizabeth supported her friend, Milcah Martha Moore’s efforts in her small school in 

Montgomery Square by giving regular, if small, donations.357 Her friends took pleasure in 

reading her poetry, and being in the company of the “most learned woman in 
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America.”358 Elizabeth and her coterie of female friends and family members provided 

succor and support which she rarely received from the men in her life, and who more 

often than not, disappointed her. This chapter will examine how 

Like Elizabeth Graeme Fergusson, many early American women exploited the 

boundaries imposed by their dependence by circumventing their reliance on male 

authorities and instead relied on female networks of interdependence. In some cases 

bypassed male authority almost entirely. Between 1750 and 1820, women in Boston, 

Philadelphia, and Charleston declared their dependence on other women—namely, family 

and friends—in depositions in divorce cases and in submitting petitions to state 

legislatures. While ostensibly relying on male leadership to grant their requests, many 

early American women truly depended on their mothers, sisters, daughters, and female 

friends to come to their defense in court or by means of a legislative petition or in other, 

more informal ways. Their petitions often explicitly stressed dependence on men or the 

state, but implicitly engaged the emotional, financial, and actual support of women’s 

networks. Women overcame their dependence on men by depending on each other and 

capitalizing on benefits and protections owed to women through gender solidarity they 

overcame the boundaries imposed by their subordinate status as the “weaker sex.” Some 

of the most effective and beneficial forms of assistance came not from men, but from 

other women themselves, who were likewise living in a world of dependence imposed 

upon them by men. Using legislative petitions and divorce papers, this chapter will show 
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how Boston, Philadelphia, and Charleston women demonstrated strength and expressed 

power through engaging networks of female interdependence.359 

Female Familial Interdependence 
 

One of women’s most important networks of female support came from their 

family. Mother-daughter petitioning teams expressed dependence on male authority 

figures—husbands, fathers, and sons—while simultaneously underscoring their 

dependence on each other. While Sarah Glen petitioned the Assembly on behalf of her 

husband, her mother, Sarah Jones, also submitted a petition on behalf of her son-in-law. 

Glen spent the majority of her petition attempting to rehabilitate her husband’s reputation, 

demonstrating his “Zeal and Attachment to the American Cause.” According to Sarah 

Glen, John had defended the city of Savannah in 1778; after its fall, the family fled to 

South Carolina, leaving their property in British-occupied Georgia. John likewise 

attempted to protect Charleston during its siege, at which point he became a prisoner of 

war. Sarah Glen’s petition, supplementing her husband’s, highlighted how John’s ardent 

patriotism survived throughout the conflict, but also insisted upon the difficulties it 

caused for the care of their family. She and her six small children, she maintained, 

desperately needed John to be allowed to return, as there was “no other resource for 

them” for “Support and Education, but the labour and Industry of Mr. Glen.” Without her 

                                                
359 This understanding of “interdependence” builds on Barbara Clark Smith’s recent work. In The 
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husband, Sarah Glen held, “she is utterly unequal to the task” of caring for and 

maintaining her family. In closing, she threatened that without John, her family would 

certainly become a burden to the community, “in stead of being of Service to it.”360 

Although Glen’s petition on its own may have provided sufficiently convincing 

evidence to the South Carolina state legislature, Sarah Jones bolstered her daughter’s 

claims by submitting her own separate plea. The latter wasted no time praising her son-

in-law’s patriotism, but instead of making John Glen the center of her petition, she 

instead shifted her focus on both the troubling situation which her daughter and 

grandchildren found themselves as a result of John’s banishment as well as the burden of 

the Joneses caring for so many dependents. Sarah Jones and her husband, a doctor, had 

“already been ruined” by the British assault in Georgia, by Dr. Jones himself being taken 

prisoner, as well as the death of their son and Sarah’s two brother’s in the war. 

Reinforcing her daughter’s dependence on John, Sarah Jones likewise presented her own 

troubling situation to brought about by her son-in-law’s absence. Sarah Jones pled for 

mercy from the committee, and that the “burden of supporting them” be alleviated.361 

Thanks to this dual plea for support, John Glen was restored to his family with a March 

1784 Act of Assembly.362  

Female family members’ support gave women’s petitions added credence to and 

strengthened their claims. Different from petitions which employed the rhetorical support 

of men, these sources underscore the effectiveness of women employing tropes of 
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femininity in their support of other women. Mary Cumming, who successfully petitioned 

the Assembly for permission to sell portions of her late father’s property (which had 

belonged to her deserting husband upon their marriage according to the laws of 

coverture) similarly enlisted the assistance of female family members to make her case to 

the legislative body. Mary contended that because of her particularly distressed situation, 

her two sisters and her mother agreed to apportion her a piece of her father’s estate. 

Mary’s mother even agreed to renounce her own claim of dower. Here, female kinship 

ties strengthened Mary’s claim to her deceased father’s property; her petition also 

demonstrates her mother’s continued dedication to her children, insofar as she was 

willing to renounce her dower—a widow’s right to one-third of her deceased husband’s 

property—in order to protect her daughter and granddaughter.363 Mary was dependent 

both on her sisters’ support of her claims and her mother’s continued dedication to her 

prescribed duties.  

Women often dependence on their mothers’ love and support to cope with the 

challenges their daughters faced in their dependence on deplorable husbands. Through 

their wills, some mothers attempted to provide support for their daughters even after they 

died. Upon Hannah Learned’s death, Catherine Locke was entitled to one seventh of her 

mother’s property, amounting to some two hundred and fifty dollars. Before the agent 

was able to settle Learned’s estate, however, Locke’s husband deserted her, leaving her in 

a difficult position—both practically and legally speaking. Having absconded, Bezaleel 

Locke left his wife with four children to raise and maintain, “without any property for her 
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and their support.” Adding to her difficulties, Catherine found herself falling deeper into 

poverty and illness, and thus threatened to become a burden on the town. Her husband’s 

failures to provide adequately for her support and fulfill his marital duties left her in dire 

straits, giving her no recourse for her, nor for her family’s, survival. 

Despite legal challenges, the legacy of a mother’s love could prove a successful 

bargaining chip in women’s petitions. The laws of coverture prohibited Catherine from 

receiving the portion of her mother’s estate that Hannah Learned had expressly left to her 

daughter. The agent charged with distributing portions of Learned’s estate, however, 

categorically refused to pay out to Catherine her seventh of her mother’s property. 

Because Locke was still legally married to the absconding Bezaleel, she had no legal 

right to Learned’s estate, as any property owned or given to her would become the 

property of her husband. The agent, on his part, agreed to pay Catherine’s portion of her 

mother’s estate if the state validated her claim.364 In resolving the claim, the 

Massachusetts General Court resolved to grant her the one-seventh portion of her 

mother’s estate and to prohibit her husband from claiming any portion of the property.365 

Locke, therefore finagled both her husband’s desertion and her mother’s care and support 

as leverage for circumventing the laws of coverture and successfully regaining property 

that her mother left for her care and support. 

                                                
364 Petition of Catherine Locke, n.d., General Court of Massachusetts, n.d., Massachusetts State 

Archives, Boston, MA. Hereafter GCM, MSA. 
365 Resolve on the Petition of Catherine Locke, 12 June 1815, Ch. 25, Acts and Resolves of the 

General Court of Massachusetts, Volume XXV, pg. 39. Available online at 
http://www.mass.gov/anf/research-and-tech/oversight-agencies/lib/massachusetts-acts-and-resolves-1692-
to-1959.html. Hereafter Acts and Resolves. 



174 
 

Women could depend on their female family members to provide a safe haven 

from the dangers and uncertainties of war, in part because of women’s perceived distance 

from matters of politics. During the Revolution, the British occupied the cities of Boston, 

Philadelphia, and Charleston for a number of years, causing disruption to the stability and 

safety of women’s lives. While some women implored legislative bodies to allow them to 

join their husbands abroad after these men had been banished by the state, other women 

found sanctuary with female family members. Especially when their husbands had 

deserted them, gone off to fight in the war, or been banished for their political 

allegiances, women turned to their mothers, sisters, and daughters to protect them and 

likewise to help them escape the challenges wrought by the absence of their husbands. 

Mary Clarke’s husband, for instance, lived in England, while Clarke herself lived in 

Boston. “Having nothing to Support herself with” and a young child to care for, she 

requested to go to Halifax, where she had a sister “who will take Care” of “her and her 

Child.” Without her sister’s assistance, she argued, “she and her Child will both Perish for 

Want.”366 Mary Clarke’s petition demonstrates that when dependence on one’s husband 

was impossible, female family members could fulfill that role of caregiver and protector 

in the absence of comparable male figures. 

When women could not depend on the men in their lives, or had no man in their 

life on whom they could depend, they often turned to female family members for 

financial assistance and emotional sustenance. Charity Ware, a sick, aging woman living 

in Boston, became “incapable of supporting herself,” having expended what little 
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property she had possessed during her lifetime. Likewise, she had exhausted the charity 

of her friends and acquaintances, a “subsistance too precarious for dependence, as well as 

highly disagreeable to the person dependant,” Ware insisted. Ware’s petition provided for 

an alternative, a form of dependence perhaps more palatable to her: her daughter. Rather 

than become “an incumbrance on the Publick,” Ware offered to leave the city of Boston, 

with the General Court’s permission, and reside in Halifax with her daughter. Ware 

having fulfilled “every social obligation” of her motherhood, she was certain that her 

daughter would gratify her elderly mother’s request. Ware’s daughter, it seems, felt 

compelled to care for Charity in her old age.367 In the disruptions caused by war and 

marital strife, daughters and mothers could rely on each other for support and relief. 

Women sought the support of their female family and friends to supplant the lack 

of protection they received from the men in their lives. When Mary Pedley’s husband’s 

abuse became too much for her to bear, she took up residence with her mother, which 

gave her refuge from William Pedley’s violent temper.368 Mary Cooper’s daughter 

solicited her assistance after her husband died; Cooper, out of the “obligation and 

Parental affection from a tender Mother to an only child now in the utmost distress” 

begged the Executive Council to grant her a pass to travel to and support her widowed 

daughter and fatherless grandchildren.369 When Hannah Levy, a Philadelphia widow, lost 
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her sight, her daughter offered to support and care for her so that Hannah would not 

become “burdensome to Strangers” or the public.370 When men failed to provide for their 

wives, mothers, and daughters, these women sought the support of female family and 

friends instead. 

Mothers sought to join their daughters, yet daughters, too, sought out their 

mothers. Women who petitioned to join their mothers, who were often characterized as 

“elderly” or “infirm,” demonstrated the mutual benefits of female kinship relations in 

early America. Ann Calvert, who found herself in “the unexpected necessity of hard 

suffering,” asked the Pennsylvania Supreme Executive Council to give her a pass to join 

her mother in New York. Having no man on whom she could depend, Ann believed that 

her “tenderly fond mother, in easy Circumstances,” would be able to provide her with 

support. Ann also offered that with her sister’s recent death, her “infirm” mother had no 

one to look after her (or her property); Ann’s petition reveals that if the Executive 

Council were to grant her a pass to travel to her mother, the state would grant them both 

relief: Ann would receive financial support from her mother while fulfilling her filial duty 

to care for her mother in her old age. Fortunately, Ann Calvert’s request was granted, and 

she was able to travel to New York to care for and receive support from her aging 

mother.371  

But these petitions were not just a one-way street; some women devotedly 

entreated their female family members to join them in places like New York, Halifax, or 

England when the upheavals of war proved too much for them to bear. Sisters, mothers, 
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and daughters actively wrote to their female family members, imploring them to take 

advantage of their relationships and depend on women in their family to rescue them 

from poverty and destitution. Rachel Lehr, for instance, noted “Repeated & earnest 

solicitations from her sister in [New] York to pay her an immediate Visit” due to Rachel’s 

declining health, and her being “entirely Destitute of any Relations or near Connections 

in that City.” Because Rachel had no other forms of support in Boston—especially a man 

on whom she could depend—she requested to be allowed to leave the city and reside with 

her sister, with whom she could receive the assistance “which is now become necessary 

for her Recovery.”372 Mary373 Graves contended that her sister “in Affluent 

Circumstances” requested that Mary go to Halifax to “live with her & be supported by 

her.” Mary, whose presented her own “Circumstances” as “hard & difficult,” could 

depend on her sister who actively offered to provide her with the support she needed.374  

These female interdependence relationships, then, existed on a more equal plane 

than the hierarchical relationships between men and women. Sarah Johonnot’s sister 

offered an invitation in her husband’s absence. Gabriel Johonnot left his wife to go to 

France (for reasons unknown), and Sarah held that in all likelihood, he would not return 

for “a very considerable time.” She also claimed to have no friends or relations in Boston 

“with whom she can pass so solitary an interval as she must experience during the 

absence of her husband.” Sarah’s sister, however, had offered “repeated sollicitations…to 
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tarry with her” in Halifax during her husband’s absence. Staying with her sister in 

Halifax, Sarah argued, would make her situation “less tedious” by enjoying the company 

of a female family member, but also had the added effect of “saving her considerable 

expence.”375 Johonnot’s petition reveals that not only would Sarah benefit financially 

from the assistance of her sister, but the enjoyment of her sister’s company would prove a 

welcome respite in the absense of affection that should have been offered by her husband. 

Women openly offered assistance to their female family members, expecting no material 

recompense. When the world of men created insurmountable obstacles for women, they 

turned to their female familial networks to save them. 

Women most frequently invoked female networks of interdependence by turning 

to their mothers, sisters, daughters, and other female family members for support, aid, or 

assistance. Women’s petitions to the state legislatures reveal that they were, in many 

cases, dependent on female family members, especially when their dependence on 

husbands, fathers, and sons proved insufficient or nonexistent. Women were able to count 

on the support and protection of mothers, sisters, and daughters when their husbands fell 

short of fulfilling their spousal duties. They overcame their structural dependence on 

male authority, instead turning to other women to help them overcome difficulties that 

arose from their subordinate gendered status. Women’s familial connections to each other 

reflected a more even balance of power and support than the hierarchical model of male-

female relationships. 
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Female Empathy and the Power of Shared Gender Experiences 
 

Women also drew on the experiences of other women to bolster their own claims 

for aid, relief, or assistance from the state. Deborah Bristow, for instance, petitioned the 

state for assistance after her husband was captured during the Seven Years’ War. Knowing 

what women in similar situations had received, she requested the “Usual Grant made to 

other Captives under the like circumstances,” indicating both that she believed herself 

deserving of the support owed to her husband and that she had been in contact with 

women in similar situations.376 Likewise, Thankfull Blake noted in her petition that she 

was owed half pay due to her husband’s service as an officer in the Continental Army and 

requested that she receive compensation “in the same Manner as other deceast Officers 

have received.”377 Women in local communities used communication networks to pass on 

information about their own successful petitions and advise other women on how they 

might achieve the same for themselves. 

Women seeking divorces often depended on the advice and counsel of other 

women who had gone through the same process. Some of these women had verbal 

confirmation from their friends or acquaintances who had similar experiences, and 

advised them either to take a certain course of action (e.g. file a divorce petition) or to 

mention their names specifically. Sarah Rust first unsuccessfully petitioned for a divorce 
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from her husband Francis in January of 1784.378 The court granted her request for a 

separation, but because of her husband, Francis’ intervention, the body did not find Rust 

deserving of either alimony or a full divorce from her husband.379 Just six months after 

the court refused to grant her request for alimony, she filed another petition, this time 

going into further detail about her husband’s failures. Sarah accused her husband Francis 

of being cruel and an adulterer, and she wished to divorce him for those reasons in 

addition to her desire to protect herself and her earning potential, as “the fruit of her daily 

Industry is now liable from day to day to be taken for the same purposes,” i.e., her 

husband was likely to seize her income and waste it as he had done in the past.380 Sarah 

Rust thus described one of the cruel ironies of coverture: that women were not seen as 

capable of caring for themselves, so when their husbands failed to provide for them 

financially and wives had to pick up the slack, their work, and their earnings, did not 

belong to them. 

The most striking portion of Sarah’s second petition, however, was not how her 

language became more pointed, aggressive, and confident in its tone than in her first. 

Instead, her invocation of another woman’s successful divorce petition proved a 

particularly convincing element of her second plea. “She has been informed,” Sarah 

divulged, “that since your Excellency and honors were pleased to dismiss her libel one 

Mrs. Bayard has in Circumstances not so desperate as hers obtained a divorce.”381 Helena 
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Bayard, an acquaintance of Sarah Rust, effectively manipulated the conditions of her 

marriage and her coverture to accuse her husband of cruelty and was granted a divorce.382 

In all likelihood, Rust had spoken with Bayard, and the two had worked together in some 

way to craft a second, and more effective petition for divorce. Because of Rust’s mention 

of Bayard’s situation, she was finally granted a divorce from her abusive, lecherous 

husband.383 Although the court initially failed Sarah Rust, her friend, Helena Bayard, had 

not. 

Women who had similar or identical experiences expressed empathy for each 

other through advising on the best way to appeal to courts or legislative bodies. Barbara 

Grist, accused and convicted of larceny, first petitioned for clemency in 1783 

immediately following her sentencing; that first plea failed, and she again requested a 

remission of her fine in 1785, this time insisting that she knew of “many distressed 

Objects” who benefitted from the Council’s mercy. Clearly, women in similar situations 

shared their experiences with Grist, and advised her on what language to include in her 

petition. In her second attempt, Grist’s description of her “helpless friendless situation” 

appeared much more dire than her “poor situation” in her prior petition.384 Similarly, 

Elizabeth McKenzie submitted her petition having been “induced by the many Acts of 

your Humanity shewen to several unfortunate” criminals in similar circumstances. Likely, 

other women who had similar experiences advised McKenzie in the writing of her 
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petition; the language was repetitive in its exaggeration of her condition, mentioning her 

weakness three times, her friendlessness four times, and referring to her “wretched,” 

“poor,” and “distressed” state twice. Like Barbara Grist’s petition, McKenzie’s 

overcompensation and invocation of other women’s experiences presented a strong, 

convincing plea to the legislature.385  

Even women who committed crimes together could use each other’s experiences 

to bolster their own claims. Catharine Rickley and Jane Smith were both convicted of 

stealing several golden rings belonging to a man named Jacob Kehmley. They were 

convicted together and sentenced to receive fifteen lashes and pay a one thousand pound 

fine, each. Catharine Rickley petitioned the Pennsylvania Supreme Executive Council 

first, in early November 1779. She emphasized that this crime was her first offense, and 

begged that her fine be remitted.386 The committee found in her favor, and Catherine 

Rickley was not compelled to pay the exorbitant fine levied against her.387 Clearly 

learning of Rickley’s success, Jane Smith submitted her own petition just over one month 

later. In her plea, Smith echoed Rickley’s complaints, and pressed them further, insisting 

that “it will never be in your petitioner[’s] power to pay” her fine. Her most effective 

piece of evidence, however, was that “my Accomplice was released” from paying the 

fine, and therefore Smith considered herself to be a worthy object of the Council’s 
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compassion. Jane Smith used her knowledge of Rickley’s success to her advantage; her 

own fine was remitted that same day.388 

Women also shared strategies for achieving successful results. At times, women 

used identical language in petitions submitted to state legislators. Ellinor and Judith 

Gaillard, married to Theodore and John, respectively, were sisters-in-law who pled for the 

return of their husbands after these men were banished from the state of South Carolina. 

Both women explained that their husbands accepted commissions for the British in an 

attempt to “please his Parishioners, and protect a numerous and helpless Family from the 

insults of a conquering Enemy.” The two explained that their husbands’ actions were in 

defense of their neighbors and largely as a result of their “tenderness and affection for his 

Family.”  

Echoing other petitions to the General Assembly, Ellinor and Judith Gaillard 

defended their husbands’ deeds in terms of protecting their community and kin. Although 

containing differences in spelling, capitalization, and punctuation, the language of Ellinor 

and Judith’s petitions is identical, save for their husbands’ first names.389 This suggests 

that neither Ellinor nor Judith had mindlessly copied the others’ words, but instead, that 

the two had, at some point, sat down and drafted the petitions together, while electing to 

submit them separately. Ellinor and Judith’s petitions expressing dependence on their 

husbands for emotional and financial support in turn depended on their close relationship 
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with each other and their assistance and mutual support in writing and submitting these 

appeals. Both women’s petitions were successful.390 

Women depended on informal networks of communication to inform each other 

of shared experiences and particular outlets at their disposal in order to obtain relief. A 

group of Boston women, all wives of sailors who were taken prisoner during the 

Revolution, petitioned the Massachusetts General Court for financial compensation 

employing identical or nearly identical language. Mary Booth, Hannah Horner, Ann 

Saunders, Isabella Whaland, Mary Casey, Rachel Richards, and Ann and Elizabeth 

Johnson all submitted petitions requesting remuneration for the loss of their husbands 

between January and April, 1761. Booth was the first to submit her petition; her husband, 

John, served on board the ship, Prince of Wales, when the vessel was overtaken by the 

French. He then was impressed on board a French Man-of-War, and had yet to return at 

the time of Mary’s petition. Mary mentioned having “been inform’d” that the government 

would provide a sum of money to prisoners of war from the Prince of Wales. Although 

John Booth himself could not submit his own petition for the money the state owed him 

as a result of his capture, his wife, Mary, took it upon herself to request that “she may be 

impower’d to receive said allowance.”391  

As a result of their shared experiences, Booth’s female friends all submitted 

requests for compensation either in identical language to, or echoing the same sentiments 
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as Booth. Four days after the body approved Mary Booth’s request for remuneration, 

granting her ten pounds, Hannah Horner’s identical request was granted as well, 

garnering her the same compensation.392 That same day, the legislature also passed a 

resolve to grant Ann Saunders ten pounds, her husband having been captured while 

serving on the Prince of Wales as well; her petition’s language, punctuation, and spelling 

was identical to Horner’s, indicating that the two at least communicated with each other 

about their petitions, or perhaps Saunders deliberately copied Horner’s petition word for 

word.393 Regardless, based on the similarities of the languages of their petitions, it is 

likely that Booth, Horner, and Saunders worked together in the crafting and submission 

of their petitions. 

While Isabella Whaland used similar language to Booth’s, Horner’s, and 

Saunders’ petitions, she went further in her description of her husband’s trials during his 

capture, perhaps angling for greater sympathy from the legislature. Whaland emphasized 

the “great Hardships and fateagues” her husband endured, which the other women had 

not done. She used her husband’s hardships to first justify the need for the legislature to 

provide compensation, and then quickly exclaimed that as a result of his confinement, 

Isabella found herself in “very necessitous circumstances.”394 The other women had not 

gone to such lengths to describe the hardships they suffered in the absence of their 

husbands; perhaps they believed this was understood, or they were only interested in 
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quickly filing their petitions together to claim remuneration for their husbands’ capture. 

Whaland, who likely collaborated with Booth, Horner, and Saunders, chose to add an 

additional line to her plea, focusing on her desperation and destitution because of her 

husband’s absence. 

Other women whose husbands were captured aboard the Prince of Wales made 

direct references to their collaboration in their petitions. Mary Casey, for instance, asked 

to “allow her” a sum of money “as you have others in the same Circumstances.”395 Using 

language comparable to the petitions of these other women, Casey demonstrated that 

these women did collaborate, and she brought it to the legislature’s attention. Not only 

did she depend on these other women—their words and their assistance—in drafting her 

petition, but she used her dependence on them as a justification of her worthiness for aid. 

Casey pointed to the fact that other women in the same situation had received aid—which 

they likely told her—to argue that she, too, was deserving of money that the state owed 

her husband in his captivity. 

Deploying a slightly different strategy, other women chose to submit one petition 

together, signing their names to one request to the legislature. In doing so, they 

demonstrated both their common goal and their dependence on each other for practical 

and emotional support. Ann and Elizabeth Johnson, who submitted their plea along with 

several other women whose husbands were captured while on board the Prince of Wales, 

signed their names to a co-petition for compensation as the executors of the estate of 
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William Pike.396 The widows Heziah Holman and Sarah Simpson submitted a petition for 

the wages of their late husbands and to dispute a claim against their husbands’ estates. 

Hugh Holman and Jeremiah Simpson were taken prisoner when the French captured Fort 

William Henry during the Seven Years’ War. Simpson having died in captivity and 

Holman having been taken to France and dying abroad, the two widows submitted a 

petition together requesting wages in their late husbands’ names during the time of their 

captivity. Heziah and Sarah jointly emphasized the “great Hardship & Discouragement” 

during their widowhood, and used their suffering to justify their claim. Likewise, they 

disputed the state’s charge against their late husbands’ accounts for guns lost as a result of 

their capture. In solidarity, they complained about the injustice of making widows 

accountable for guns lost during a skirmish and for considering stopping soldiers’ pay 

while they remained in captivity, “when they undergo so much more Toil & Difficulty 

and Distress.” Not only did Heziah and Sarah receive compensation “in full consideration 

for their…Sufferings mentioned,” they joined together in an accusation of government 

injustice which successfully negated the charges against their husbands in their 

captivity.397  

Women’s co-petitions demonstrated their savvy in manipulating tropes of female 

helplessness and ignorance. Mary Calverly and Margaret McMullen petitioned 

Pennsylvania’s Supreme Executive Council for a remission of the fine they incurred for 

illegally selling liquor without a license. In their plea, they insisted that they were 
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“wholly ignorant” of the law and were selling only a small amount of liquor to gain a 

subsistence. While they could have petitioned individually for a remission of their fine, as 

many other men and women did, Calverly and McMullen chose to submit their request 

jointly, counting on the Council’s understanding and compassion to grant them “an equal 

clemency” for their conviction. Both women provided a letter of reference to vouch for 

their characters. Bolstered by their collaborative plea, Mary Calverly and Margaret 

McMullen mutually succeeded in having their fine remitted.398 

When suffering under the same circumstances, women submitted a jointly-signed 

petition to amplify their case to their state legislatures. Mary Coughran and Mary Rone 

presented a single plea together to the Pennsylvania Council of Safety to relieve their 

mutual distresses. Both women’s husbands were engaged in the war which compelled 

them to petition the Council jointly. Finding their husbands’ wages “so Low that It is 

emposable [sic] for us to Live,” they jointly complained of the insufficient rations and 

their inability to support their families in their husbands’ absence.399 Because Coughran 

and Rone submitted a petition in which they highlighted their shared sufferings, this 

petition reads as less of a complaint about the hardships of war or a critique on the 

Council’s inability to properly provide for women in certain situations and more as a 

request for empathy from the body and a suggestion that the Council be obligated to 

recognize and alleviate the particular distresses suffered by a number of women as a 
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result of the war. Coughran and Rone’s co-petition demonstrates the solidarity women 

felt with others in facing similar hardships and the power inherent in these joint petitions.   

Establishing a pattern of female suffering had the effect of softening petitions that 

might otherwise come off as accusatory towards legislative bodies. In their joint petition, 

Mary Sneff and Catherine Winckeler complained about the state’s inability to provide for 

their families. Their husbands, Martin Sneff and Henry Winckeler, helped to take a prize 

of significant value from the enemy, and they complained of never having been 

compensated during their lives. With their husbands deceased, Mary and Catherine 

insisted that they were “entitled” to a portion of the prize as compensation for their 

husbands’ efforts. Contending that they were “greatly distressed” by their husbands’ 

deaths “which happened in the service,” Mary and Catherine implied that the state was 

responsible for providing them with appropriate relief, especially as these women had 

“nothing to depend on now for their Support and maintainance [sic].”400 By positioning 

themselves as distressed and impoverished as a result of their husbands’ deaths and 

linking themselves to their late husbands’ service, Mary Sneff and Catherine Winckeler 

collaborated to emphasize their entitlement to assistance from the government based on 

their dependence as widows but also their own sacrifices to the American cause. 

Women’s petitions reveal that they were often reliant on each other to escape 

particularly difficult situations, and often solicited advice from their female friends and 

family members in order to overcome hardships thrust upon them by the death or 
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desertion of their husbands. Sarah Withered401 was widowed when her husband, Samuel, 

died, and as a result, was left “with a large helpless Family to maintain by her industry.” 

Her labor, however, was insufficient to support her children. To escape this burden, Sarah 

turned to friends and acquaintances, who offered her critical information on how to 

manage her difficult situation. They informed her that widows of deceased inn holders, 

like herself, could petition the state for the ability to sell the liquor that remained in the 

inn at the time of their husbands’ decease.402 This astute advice from friends gave Sarah 

the impetus—and perhaps the courage—to petition the Massachusetts General Court for a 

license to sell liquor and operate the family’s inn in her widowhood. Sarah Withered 

became a businesswoman working in her own name at the urging and support of her 

friends. 

Through their shared sense of empathy, women advocated for each other in their 

petitions, occasionally submitting requests to the legislature which would not benefit 

themselves at all. Margaret Rowen, herself a widow, applied on behalf of her former 

apprentice’s mother for lost wages. Rowan employed two apprentices—John 

Cunningham and Zachariah Larimore—but “on Account of the Distressed Situation of 

Affairs” she found herself unable to employ them during the war.  Both men then enlisted 

to serve under Captain Robert Eyres on board his ship in the Port of Philadelphia. Eyres, 

however, never paid the men’s wages, despite Rowen’s application to the Captain on her 

former apprentices’ behalf. Rowen was particularly concerned, however, for Larimore’s 
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mother, “an elderly poor infirm woman” who was both distressed at her son’s current 

predicament and in need of the support brought by his wages. In her frustration with 

Captain Eyres, Rowen petitioned the Pennsylvania Committee of Safety to provide her 

with some relief, so that she might pay Larimore’s wages and thus mitigate his mother’s 

sufferings.403  

Occasionally, entire groups of women came together to support one of their own. 

A mother of nine children and a dutiful wife of twenty-four years, Mary Fraser 

recognized the “unfortunate” decision of her husband to side with the British 

government. Because of his “becoming obnoxious to the American Government,” Dr. 

James Fraser’s name appeared on the list of offenders of the Confiscation Act of 1782. 

Her husband followed the law, left the country, and had been in exile at the time of her 

petition for thirteen years. Further demonstrating her performance of wifely obligations, 

Mary, 

being bound in duty as well as by Affection to follow the fortunes of her Husband, 
was obliged to quit her Native Country, to abandon her Aged Mother and all her 
relations and friends, and to take refuge in a foreign land, where she has been 
made to taste, in Common with her young and unoffending Offspring, of the bitter 
cup of Sorrow and Affliction. 

 
Mary was clearly deeply torn between her love of country, family, and friends and her 

dedication to her husband and her marital responsibilities.404 

On the occasion of her mother succumbing to her illnesses, Mary begged the 

Assembly “to be re-admitted to the bosom of her Country” with her children and husband 

in tow in order to care for her ailing parent. Mary and her family had already returned to 
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South Carolina; her petition attempted to gain legal sanction for her husband’s return to 

the state. Mary was convinced that her husband had already “been severely punished” by 

the confiscation of his property “to which he submits without reluctance” as well as the 

family’s thirteen-year exile from their home. In her petition, Mary emphasized that she 

and her children were merely “the Innocent victims of his political errors,” and begged 

for the House to have mercy on her family’s situation. The only way, in Mary’s view, for 

these “innocent victims” to receive justice would be for the legislature to forgive her 

husband’s “political errors,” as “the Law…banishes her said Husband…virtually banishes 

your petitioner and her nine helpless Children.” Mary’s clearly demonstrated her 

dedication to her husband despite his poor political choices.405 

What made Mary’s petition extraordinary, however, was not her language of 

devotion to her husband and dedication to her motherly (and daughterly) duties, because 

this language was typical. Mary submitted her petition along with another signed by 191 

other women, and presumably some of them were “relations and friends” whom she 

expressed great regret at having to leave upon her husband’s exile. These 191 signatures 

all came from other women, who were “deeply impressed with the misfortune of Mrs. 

Mary Fraser” that they felt compelled to submit a separate plea to the Assembly. 

Convinced of the injustice of the 1782 law, these 191 women explained to the House that 

“the punishments Imposed…reach in their operation far beyond, the person offending.” 

The women were similarly assured that “all who seek should be allowed to enjoy the 

protection of our mild and excellent Government which above all others knows how to 
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forgive.” Here, the 191 petitioners highlighted the government’s responsibility to provide 

“protection” to its citizens, particularly those dependents and innocents. Mary Fraser’s 

petition was strengthened by 191 female cosigners who both emphasized her dependence 

on her husband, but implicitly recognized her dependence on their support, in their 

assertion to “unite” behind her, begging for her husband’s offenses to be forgiven so that 

Mary may spend time with her ailing mother and return to her home, “which she desires 

above all earthly blessings.”406 

Women even advocated for the suffering of their sex more broadly, challenging 

male authority for their actions which generated female suffering. Margarett Brisbane’s 

petition acted as the champion of dependent women and children in her petition. 

Brisbane’s husband, James, left the country during the war after being accused of 

harboring Loyalist sentiments. In the process, he absconded from his wife and family, 

leaving them without any support. Margarett made no attempts to repudiate the case 

against her husband; instead, she made sure to distance herself from his politics, claiming 

that “her Sentiments with regard to the present Contest never coincided with, but were 

always contrary to her Husbands [sic].”407 Here, Margarett stressed her independence of 

thought, while simultaneously reiterating the unfortunate situation of her dependence on 

her absent husband. James left behind an eighteen-month-old infant and a pregnant wife, 

as well as several children from a previous marriage in Margarett’s care. What he did not 

leave, however, was a proper method of “support, and Maintenance, or some portion of 

                                                
406 Petition of Mary Fraser, et. al., 11 November 1795, no. 7, PGA, SCDAH. 
407 Emphasis in original. 
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her Husband’s late property.”408 Margarett’s petition, then, was similar to others made for 

the same reasons, but hers included a brave declaration calling on the Assembly’s 

sympathies.  

Margarett not only asked that an exception be made in her case, but in the case of 

other women and children unfortunate enough to find themselves in the same situation. 

Margarett boldly made her case to the Assembly:  

Called on by Humanity toward her Offspring, she finds herself impell’d409 to 
make this Request, & flatters herself with Hopes, that when the House reflects on 
the weak and Defenseless Situation of women & children, who are not the 
promoters of the War, nor, from their Sphere in Life, can possibly be 
disadvantageous to the Contest; and whose Opinions seldom avail, and do not 
frequently operate on the Judgment of Men.410 

 
Brisbane’s petition highlights the devastating problem of women’s dependence, 

especially under these circumstances. Her husband, James, was able to leave the country, 

while she was forced to remain at home not only with her infant son and soon-to-be-born 

child, but also with his children from a previous marriage. The stipulations of the law 

meant to punish James had the adverse effect of bringing the bulk of the consequences to 

weigh heavily on Margarett and her children.  

Margarett’s petition drew attention to the injustice of the South Carolina 

Confiscation Act—that dependents, whose political choices were either considered 

irrelevant or nonexistent—were made to pay for a husband’s, father’s, or brother’s 

Loyalist tendencies. While Margarett acknowledged these behavioral standards (making a 

strong case for herself in the process), she was similarly clear in asserting that she and her 
                                                

408 Petition of Margarett Brisbane, 22 February 1783, no. 261, PGA, SCDAH. 
409 Emphasis in original. 
410 Emphasis added. Petition of Margarett Brisbane, 22 February 1783, no. 261, PGA, SCDAH. 

Emphasis added. 
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husband were of contrasting political sentiments. In other words, her family’s financial 

well-being may have been dependent on her husband (despite his absence), but her mind, 

and her political allegiances, were not. As a result, Margarett did not believe that she and 

her children should have to pay for her husband’s mistakes; instead, she held, it was the 

responsibility of the Assembly to return James’ property to her family, and thus care for 

them in their dependent legal state. Margarett’s language, however, may have been too 

strong for the Committee’s liking; they rejected her petition.411 Her plea, however, 

provides resounding evidence of women’s advocacy for each other in their suffering from 

the sins or inadequacies of men. 

Women as Witnesses: The Challenge to Patriarchal Authority 
 

Perhaps the most significant and effective way in which women bypassed their 

reliance on men and instead depended upon their fellow women was through depositions 

and witness testimonies in divorce cases. Female witnesses emphasized the extreme 

nature which husbands took in breaking the marriage contract. Their testimonies were 

often more accusatory and aggressive than those provided by male witnesses. Likely, this 

was because female witnesses could empathize with the situation of women petitioning 

the court for divorce, having a real understanding of the challenges of their particular 

gendered experience. Women’s testimonies proved especially detrimental to adulterous 

and abusive husbands by providing vividly detailed accounts of these men’s violent and 

lascivious behavior, thus empowering women who were suing for divorce. Women could 

                                                
411 Kierner, Southern Women in Revolution, 174. 
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depend on each other to provide witness testimony which often led to women gaining a 

divorce and even alimony from their husbands.  

Witness testimony in depositions often strengthened the claims of women who 

sued their husbands for divorce.412 Especially effective were women’s testimonies, which 

corroborated the accounts of abused or wronged women while providing a woman’s 

perspective on the matter. When Mary Murray accused her husband of having an 

                                                
412 The most in-depth analysis of women’s testimonies come from Sharon Block’s Rape and 

Sexual Power in Early America and Cornelia Hughes Dayton’s Women Before the Bar; yet, the diverging 
perspectives these authors present dictate that the legitimacy and power of women’s testimonies, especially 
in cases in which they were defending female plaintiffs, depended significantly on place, time, cause of the 
suit, and the legal structure. Witness testimony landed differently depending on whether a defendant stood 
accused of rape, fornication, adultery, or cruelty, while the law and practice varied depending on colonial 
or state law, among other factors. Block notes cases in which single female victims of sexual assault often 
turned to other women first, disclosing the details of the assault because these matters fell under “women’s 
purview”; their married counterparts, however, often told their husbands about the details of their rape 
rather than divulging this information to other women. Women were often called upon in cases that 
required “reading” women’s bodies. In cases involving sex or sexual misconduct, courts often heard 
testimonies of women witnesses, which proved beneficial to female plaintiffs. Block stops shy of 
acknowledging a supportive community of women; evidence in rape cases suggests that witnesses—both 
male and female—often questioned the veracity of women’s claims of sexual assault. See Block, Rape and 
Sexual Power in Early America (Chapel Hill: The University of North Carolina Press, 2006), 108-113. 

Dayton’s study suggests that women’s participation in New Haven’s and Connecticut’s court 
rooms diminished over time from the early colonial period through the late eighteenth century. Women 
were an integral part of the courtroom in the seventeenth-century New Haven colony. Puritan authorities 
were apt to take women’s word as truth in cases related to rape or sexual misconduct; these women, 
therefore, “had reason to believe that their voices would not be ignored.” See Dayton, Women Before the 
Bar: Gender, Law, and Society in Connecticut, 1630-1789 (Chapel Hill: The University of North Carolina 
Press, 1995), 32. Unfortunately, however, Dayton’s gendered analysis of women’s testimony is limited, 
because early New Haven and Connecticut courtrooms did not transcribe oral testimonies; instead, the only 
extant depositions are those presented by witnesses who lived more than twenty miles from the court or 
those given by deponents too sickly to come to court, and therefore there are no records of women who 
gave oral testimonies during this period. Similarly, as the eighteenth century wore on, women’s roles in the 
courtroom became less pronounced. Women’s words began to be doubted, their presence in civil litigation 
waned as a result of changes in the economy, and female midwives’ birth testimonies were relied upon less 
and less. Ibid., 5; 53; 162; 260n45. 

Dayton, however, posits that women’s involvement in the law and courts of colonial New Haven 
and Connecticut diminished over time. Elaine Forman Crane’s work on New England women asserts the 
declension model as well, extending her thesis beyond the law to religion and the economy. Similarly, 
Mary Beth Norton’s work on the Salem Witch trials of the late seventeenth century presented a unique 
moment in which women played significant roles as accusers, victims, and witnesses. See Dayton, Women 
Before the Bar; Crane, Ebb Tide in New England: Women, Seaports, and Social Change (Boston: 
Northeastern University Press, 1998); and Norton, In the Devil’s Snare: The Salem Witchcraft Crisis of 
1692 (New York: First Vintage Books, 2002). 
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incestuous relationship with his mother, for instance, three deponents, including two 

women, corroborated her claims, even though they themselves had not directly witnessed 

the acts.413 Judith Saunders accused her husband of “extreme cruelty” and “abandoning 

her to her sufferings,” as he had been absent from her life for seven years and neglected 

to provide her any financial support. Her case was made stronger, however, with the 

testimony of Deborah Marshall, a woman who shared a residence with Thomas and 

Judith Saunders in the early years of their marriage. Marshall testified that she “was eye 

witness to many instances of cruel & abusive usage of the said Thomas…towards his 

wife.” He was especially cruel when Judith had friends visiting, and Thomas forced her 

out of the house and “nailed up the door & windows…& swore that his wife should not 

enter his house again.” In another instance, Marshall held, Judith was very sick, but 

Thomas threatened her, locked her in her room, and forbade anyone from coming to her 

assistance. In addition to these offenses, Marshall held that Thomas was frequently drunk, 

often sleeping in the communal staircase shared by all the house’s residents.414 Marshall 

provided witness testimony that strengthened Judith’s case against her husband, 

highlighting his cruelty, his inability to protect his wife from harm, and his failure to 

uphold his marriage vows. 

Female testimonials also provided support and reinforcement to wives seeking 

divorces on the grounds of cruelty. Rachel Bridge, a woman who lived in the home of 

Robert and Fanny Williams, testified to the regular neglect and abuse Fanny suffered at 
                                                

413 Depositions of Hannah Shanks, Elizabeth Hughes, and Alexander McKechen, 27 March, 1798, 
Murray divorce, Divorce Papers, 1786-1815, Eastern District, Supreme Court of Pennsylvania, A41, RG33, 
Pennsylvania State Archives, Harrisburg, PA. Hereafter RG33, A41, PSA. 

414 Petition of Deborah Marshall, 14 Dec 1805, Saunders Divorce, Docket #213, November Term 
1805, Judicial Archives, Massachusetts State Archives, Boston, MA. Hereafter JA, MSA. 
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the hands of her husband. Bridge described Robert as “exceeding Negligent to his 

family,” often not returning from an outing until very late in the evening. On regular 

occasions, he stayed out all night and came home “intoxicated with Liquor.” Bridge’s 

testimony provided a litany of Robert’s transgressions, which included leaving his wife 

and family for an entire week while Fanny was sick and confined to her bed. During that 

time, Fanny was forced to rely on friends, family, and neighbors for the “Necessaries of 

life,” which Robert, as her husband, was legally required to provide. When Robert was 

not absent from his family, he frequently referred to his wife as a “damn’d Bitch” and a 

“damn’d Lyar,” among other insolent remarks, while being so drunk as to neglect the care 

of his children and wife.415 Bridge’s testimony confirmed Mrs. Williams’ accusations of 

her husband’s cruelty, substantiating her suffering and legitimating her grievances to the 

court. Joanna Brooker, who lodged in the home of Mary and George Arthur, awoke one 

night, certain that the clamor she heard was an earthquake. She called out to Mary, but 

heard no response. The next morning, another lodger, Mrs. Kirckland, told Brooker than 

George had literally kicked his wife out of the bed. Brooker further defended Mary and 

testified to George’s cruelty, claiming that she had frequently heard him threaten to 

“horse whip” her, and once Brooker forcibly took the whip out of his hand in an effort to 

protect Mary from harm. Brooker even offered to give Mary money so that she could 

                                                
415 Deposition of Rachel Bridge, 14 February 1790, Williams Divorce, #105784, Record Book, 

Suffolk Files Collection, Supreme Judicial Court, Judicial Archives, Massachusetts State Archives, Boston, 
MA. Hereafter Suffolk Files, SJC, JA, MSA. 
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remove herself from her husband’s violence, but George heard of the scheme and forbade 

it.416 

Women’s testimonies in divorce cases demonstrate the solidarity felt among 

women and the strong influence that a woman’s perspective could have on the court. 

Their depositions often provided explicit details of men’s extramarital affairs and abuses, 

which confirmed wives’ claims to the court. Hannah Boding, for example, witnessed 

Robert Jackson in bed with Jane Bernard. She “frequently” observed them “undress & get 

into the same Bed together” and knew “them to lye together in the same bed all night.”417 

Betsey Mulson also noticed that the two were “intimate with each other for some time,” 

often going to her house together.418 Ana Shepard claimed to have seen Elijah Davis “in 

Bed with a Woman whom I knew & who was not his Wife, and that lyth he & the said 

Woman were without any Cloaths except their Shirt & Shift.”419  Women’s depositions in 

divorce cases had the dual effect of holding husbands to task for violating the terms of the 

marriage contract and coming to the defense of their fellow women who fell victim to 

lecherous cads and barbarous abusers.  

In cases of women’s suffering, female deponents had a perspective unique to men 

based on their shared gender experiences. When Sarah Byrnes’ husband, James, deserted 

her, Susana Amies testified that Sarah supported herself and her two children “by her own 

                                                
416 Deposition of Joanna Brooker, 11 December 1754, Hamilton divorce, #129733, v. 793, Suffolk 

Files, JA, MSA. 
417 Deposition of Hannah Boding, 22 March 1810, Jackson divorce, Docket #109, March Term 

1810, JA, MSA. 
418 Deposition of Betsey Mulson, 22 March 1810, Jackson divorce, Docket #109, March Term 

1810, JA, MSA. 
419 Deposition of Ana Shepard, 14 August 1793, Davis divorce, #106883, Record Book, Suffolk 

Files, SJC, JA, MSA. 
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industry,” persevering to provide for herself and family despite her husband’s neglect.420 

Catharine Wills corroborated Amies’ testimony, and added that James had no reason to 

desert his wife, and likewise refused to support his family or to return to them at any 

time.421 In the Garrett divorce case, the only real support which the plaintiff, Elizabeth, 

received, was from the depositions of two of her free black employees, both of whom 

were women. While there are ten extant depositions in the Garrett divorce case, only 

those of Prudence Jones and Rachel Eyres verified that John Garrett had deserted his 

wife; others, including Elizabeth’s own brother who lived in Philadelphia near his sister, 

knew that the Garretts had separated, but could not say for sure if John had willfully or 

maliciously deserted Elizabeth, as her petition claimed.422 Jones and Eyres, who lived 

with the Garretts at the time of John’s alleged desertion, were the only two witnesses to 

corroborate Elizabeth’s account.  

Out of solidarity, some women, went to extreme lengths to be able to provide such 

witness testimony in favor of female plaintiffs. Mary Whitman claimed to have witnessed 

William Welch in a variety of compromising situations with a “Spinster” named Relief 

Richardson. Whitman, it appears, followed the two on their salacious adventures around 

Massachusetts. Whitman noted that she had seen them “lying on the bed together,” and 

leaving “for the Country together” where they were “on the Bed together there.” She saw 

them “together in a Back Shed at Mrs. Sealey in Hawkins Street” and “in the same Mrs 

Sealey Bed Room for an hour together…Shut up & the window Curtains drawn.” She 

                                                
420 Deposition of Susana Amies, 15 September 1803, Byrnes divorce, RG33, A41, PSA. 
421 Deposition of Catharine Wills, 18 September 1803, Byrnes divorce, RG33, A41, PSA. 
422 Depositions of Prudence Jones and Rachel Eyres, 13 and 12 March 1803, Garret divorce, 

RG33, A41, PSA. 
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claimed to have “known them to be together most of the night & have frequently heard 

[Richardson] boast of having been carnally connected with [Welch].” This affair, and 

Whitman’s diligent stalking of the two, lasted for at least a year while Welch was still 

married to his wife, Rebecca. Mary Whitman passed judgment on Welch’s actions, 

commenting that he often entered “Houses of ill Fame” with his mistress where “no 

married man ought to be.” Whitman’s testimony and her perpetual pursuit of the 

adulterers helped to provide eyewitness support and evidence for Rebecca Welch’s 

accusations of her husband’s infidelity, and ultimately convinced the court that she 

deserved to be divorced from William.423 

Other women provided indirect support to wives suing for divorce by putting 

pressure on their own husbands to testify or intervene in the proponent’s defense. Mrs. 

Tudor, married to John Tudor, a witness in the Lobb divorce case, was the one who 

pressed her husband to check on Mrs. Lobb when it seemed the woman might be in 

distress. In the second instance of George Lobb’s cruelty which he witnessed, Tudor 

mentioned how in early Feb 1781, he “hear’d a smart nocking at my front Door” when he 

saw Mary Lobb standing “in a shocking Condition driping wett in the snow more than 

knee deep as it had drifted near the Door and was then extream Cold & Stormey.” In 

desperation, Mary pleaded with her neighbor: “I wish you’d com over to our house, for 

Mr Lobb has bin throwing Cold Water over me and I am afraid of my Life what he will 

do to me.” Tudor responded that he “could not go out in such Terable Weather,” evidently 

neglecting a woman in need and instead deciding that he would not intervene. When the 

                                                
423 Deposition of Mary Whitman, 29 March 1810, Welch divorce, Docket #339, March Term 
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couple heard that Mrs. Lobb might have been put in jail, it was not John Tudor, but 

instead his wife who defended her neighbor. In his testimony, John revealed that “Mrs 

Tudor beg’d of me to go up to Goal & see if shee was in Goal or in the keepers house, for 

as it was cold she mite suffer if in Gaol.” Tudor himself did not seem to care if poor Mrs. 

Lobb suffered in the wintry air. Instead, his wife had to pursuade him of their 

responsibility to protect her from her abusive husband. Mrs. Tudor forced her husband to 

check on Mary, to ensure her safety and survival, when neither John Tudor nor George 

Lobb seemed concerned about Mary’s well-being.424 

Especially beneficial were depositions provided by women’s own female family 

members in divorce cases. Sarah Reed, for example, supported her daughter, Sarah Hill’s 

petition for a divorce by testifying against her son-in-law, William. Having lived in the 

house with the married couple, Sarah Reed witnessed William strike his wife in the late 

stages of her pregnancy, and throw her to the ground. Reed also testified that William 

“Kept women Wich he said he Loved Better than his Wife,” having also fathered a child 

with this woman and intending to help support her and the baby. Reed included this last 

assertion because she felt obligated to do so, as he “Refuse[d] to Support” her daughter, 

Sarah Hill.425 When Susannah Shipley’s husband, George, deserted her and their two 

children, Susannah’s mother, Hannah Moyer, came to her aid, not only taking in her 

daugher and grandchildren, but also berating George for his drunkenness, violence, and 

                                                
424 Deposition of John Tudor, 19 May 1781, Lobb divorce, #129800, v. 795, Suffolk Files, JA, 

MSA. 
425 Deposition of Sarah Reed, 23 March 1783, Hill divorce, #129812, v. 796, Suffolk Files, JA, 

MSA. 
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improvidence.426 Elizabeth Sutter’s mother had her husband, James Sutter arrested on 

several occasions for abusing his wife.427 Sophia Hight testified in her daughter, Sophia 

Colladay’s defense, when Colladay petitioned the court for a divorce on the grounds of 

her husband’s impotence. Hight’s deposition reveals her depth of concern for her 

daughter’s happiness, and the lengths to which she was willing to go to ensure the 

success of her daughter’s petition. Hight, after learning of her son-in-law’s inability to 

consummate the marriage, insisted that Colladay’s husband, Jacob meet with the 

Reverend Helfenstein. Helfenstein later testified that Jacob admitted to previous injuries 

having caused his impotence, and confessed to the Reverend that the fault was his 

alone.428 Hight’s doggish insistence that her daughter seek outside help in her defense 

brought a second and a legitimating opinion to her case. 

Mothers continued their duty to care for their daughters when their husbands were 

unwilling or unable to do so. Lydia Shaw was clearly not an admirer of her son-in-law, 

James Hawke, and used the opportunity in her testimony to defend her daughter’s honor 

and attempt to help Ann Hawke receive a divorce from her husband. Ann and James 

Hawke were secretly married just over six years prior to Shaw’s deposition, when Ann 

was not yet fourteen years old; having included this information, it is apparent that Shaw 

did not approve of her daughter’s clandestine marriage at such a young age.  

Shaw’s opinion of James was validated when just two years after their marriage, 

she witnessed him in the act of adultery with a hired servant in their home while Ann was 

                                                
426 Deposition of Hannah Moyer, 21 January 1801, Shipley divorce, RG33, A41, PSA. 
427 Petition of Elizabeth Sutter, 6 September 1794, Sutter divorce, RG33, A41, PSA. 
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recovering from childbirth and being taken care of by her mother. Shaw quickly told her 

daughter what she had seen, and refused to let her daughter sleep out of her own room in 

the future. Three months later, Shaw’s fears of her son-in-law’s potential for physical 

abuse were realized, as James broke his wife’s collar bone. Just a few days later, Shaw 

came home to her son-in-law intoxicated and further abusing his wife. Shaw heard James, 

in his drunkenness, threaten Ann’s life and the life of their child, and warned him to 

change his behavior “or I would find a way to make him, for I would not suffer my 

daughter to be treated so.” He quieted and sat down, but when Shaw left the room, Ann 

came toward her mother, crying, begging her mother to take her and their child away 

from their home. So, Shaw sent Ann and her grandchild to Ann’s uncle’s home, where she 

remained through the time of the suit.  

Shaw did not shy away from denigrations against James’ character, either, and 

used the opportunity to challenge the legitimacy of his patriarchal authority. In addition to 

his myriad abuses, Shaw characterized James’ behavior as “rugged, surly, and ill 

tempered.” He did not support his family, which forced Ann and her child to subsist on 

what little she was able to acquire from her friends and family. Shaw claimed that if Ann 

were to make a living by her own industry, “he would drink it” away. Shaw testified to 

having to dragg a drunken James down the stairs after he attempted to take Ann’s bed 

while she was lying in.429 While Ann herself could not transgress her feminine 

comportment by criticizing her husband in this way, Shaw’s testimony provided the 
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character assault as a loving and devoted mother which Ann desperately needed to secure 

her divorce. 

Mothers, too, could depend on their daughters’ support in divorce suits. Hannah 

Taylor presented testimony against her stepfather in the libel filed by her mother, Hannah 

Coombs. Other witness testimony in the same case outlined only the abusive language 

William Coombs used around his wife, Hannah.430 Hannah Taylor, though, went further 

than others in describing Coombs’ cruelty. After Hannah Coombs railed that “if her son 

John was at home, he would not see her so abused but would defend her,” William 

grabbed a knife, pointed it at his wife, and “swore he would kill her if she ever mentioned 

anything more about her son’s ruling him.”431 Hannah Taylor’s testimony provided the 

crucial evidence against William Coombs proving that his cruelty went beyond mere 

insults and instead took the form of death threats. If not for her daughter’s testimony 

which incriminated her stepfather for threatening the life of his wife, Hannah Coombs 

may never have been granted a divorce from her abusive husband.432  

Maria Catherine Whiting’s testimony challenged her own father’s patriarchal 

authority by providing a deposition in support of her mother. Whiting, in her deposition, 

first identified herself explicitly as the daughter of Peter Fabre. She detailed the 

occurrences of time she spent with her father in North Carolina while her mother, Susan, 

remained in Massachusetts. Whiting happened to be feeling unwell one evening while 

visiting her father, and during that time, one of Peter’s “molatto female servants” 
                                                

430 See, for example, Deposition of Samuel Mann, 16 March 1820, Coombs divorce, Docket #49, 
March Term 1820, JA, MSA. 

431 Deposition of Hannah Taylor, 7 March 1820, Coombs divorce, Docket #49, March Term 1820, 
JA, MSA. 
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attended to her. When Whiting awoke one night and did not see Betsy in her room, she 

went searching for her father’s servant.433 Entering her father’s room, she found the two 

in bed together. Whiting’s testimony confirming her father’s adulterous behavior had the 

effect of assisting her mother in gaining a divorce.434 

Sisters and sisters-in-law came to each other’s defenses in divorce depositions as 

well. Hester Hallowell took care of her sister, Mary Nouge, when the latter was ill, and 

her husband had deserted her. After her illness, Mary went to live with her sister, and 

remained there until at least the time of Hester’s deposition. During that time, Hester 

supported her sister completely, and neither Mary nor Hester ever received any funds 

from Mary’s husband, Etienne, to support his wife, even though he owned a significant 

estate.435 Mary Knider provided evidence of her own fiscal and emotional support of her 

sister, Catharine, when her husband, George Griscom, deserted her. Shortly after the 

Griscoms married, they moved first to Burlington, New Jersey and later to Newbern, 

North Carolina; during their absence from Philadelphia, Knider reported that she “heard 

that the Defendant [George] treated the plaintiff [Catharine] very ill”; evidently, 

Catharine complained to her sister of her husband’s maltreatment from afar. When the 

Griscoms returned to Philadelphia, they lived with the Kniders, but shortly after their 

homecoming, George departed the city and never returned. Catharine and her children 

remained with her sister until two months prior to her testimony, when her father began 

paying her rent and she supplemented his assistance by working as a seamstress to 

                                                
433 Maria Catherine Whiting, n.d., Fabre divorce, Docket #53, February Term 1803, JA, MSA. 
434 Fabre divorce decree, Docket #53, February Term 1803, JA. MSA. 
435 Deposition of Hester Hallowell, 30 December 1802, Nouge divorce, RG33, A41, PSA. 



207 
 

support her family in George’s absence.436 Mary’s deposition helped Catharine receive a 

divorce from her absconding husband, while also providing evidence of the financial and 

emotional support she provided to her sister in the wake of his desertion. 

Women who defended their female family members in depositions undercut a 

man’s authority over his family as well as diminishing their overall power and 

deligitimizing their patriarchal power. They did so in part by highlighting how these men, 

by breaking their marital contracts, had effectively done this to themselves. When 

Elizabeth Servoss, for instance, testified on behalf of her sister-in-law, Ann Servoss, she 

claimed that William Servoss was so incompetent as to hardly be capable of providing for 

himself, let alone his family, and had to have his father “do a great many things for 

him.”437 Effectively equating William with a child, Elizabeth simultaneously undermined 

his authority while bolstering Ann’s credibility and painting her as a wronged wife 

deserving of a divorce from the courts. Elizabeth Martin, the sister of Mibsom Martin 

whose wife shared her name, defended her sister-in-law and in the process, disparaged 

her brother’s behavior and character. Mibsom’s sister blamed him for not having 

supported his wife almost from the time of their marriage. Instead, Elizabeth (Mibsom’s 

wife) had supported her husband for the majority of the time they were married. Mibsom 

had taken to drinking constantly; his sister testified that if he came home sober one night, 

he would certainly be drunk four or five nights after that. She described her brother as “a 

man deranged.” Elizabeth was wholly on the side of her sister-in-law, with whom she ran 

a school for both of their support. On at least one occasion, Elizabeth had to stop her 
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brother from hitting his wife. Both Martin women had clearly reached the end of their 

ropes with Mibsom. Despite the fact that she was Mibsom’s sister, Elizabeth was 

disturbed enough by her brother’s intoxication and attempts to enter the school that she 

agreed to testify on behalf of her sister-in-law.438 

Just as in legislative petitions, depositions given by multiple women strengthened 

a woman’s plea for a divorce. Two of Elizabeth Black’s female family members came to 

her defense in her quest for a separation from her husband, James. While Elizabeth 

claimed abuse and mistreatment from her husband, her sister, Mary Graff, testified that 

James allowed his wife to lie sick and refused to care or provide for her, forcing Elizabeth 

to turn to her father for support; Mary also bore witness to the numerous bruises that 

often appeared on Elizabeth’s arms after a row with her husband.439 Catherine Graff 

likewise confirmed James’ violent tendencies; he frequently came home late, and drunk, 

and Catherine living nearby often heard Elizabeth screaming from the cruelty she 

endured at the hands of her husband.440 Both women attribute the Blacks’ separation to 

James’ intolerable cruelty towards his wife, and her need to live apart from him in order 

to survive.  

In addition to testifying on their behalf, female family members provided 

monetary support for their daughters, sisters, and mothers when their husbands failed to 

do so. Mary Side had two aunts who supported and looked after her and her three 

children when Mary’s husband, William, left his family and his wife pregnant with no 
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maintenance.441 After Phebe Dickinson’s husband abandoned her, her mother took her in 

and supported her daughter and grandchildren. When her mother died, Phebe’s sister 

Hester Ann Miller took their mother’s place as Phebe’s source of support. In addition to 

the financial support Phebe’s mother and sister provided, Hester testified in court on 

Phebe’s behalf, corroborating the claims in Phebe’s petition, and adding a few details of 

her own. Hester berated the character of her brother-in-law, describing Lawrence 

Dickinson as “lazy” and refusing to support his own family, even before his absconding. 

Hester also added that Lawrence had no just cause for leaving his wife, who only ever 

behaved toward him as a wife ”ought to do.”442 When men failed to be the protectors and 

financial providers for their wives, female family members stepped in and undercut male 

authority. 

Using their knowledge of the powerful tropes of feminine gender comportment, 

female witnesses employed sympathetic narratives in their depositions. They chronicled 

accounts of husbands’ barbarity and cruel treatment meant to rouse the sentiments of the 

court by weaving a well-crafted narrative in their testimonies. Mary Jones, after 

describing her tireless efforts to defend her neighbor, Elizabeth Clandenin, from her 

violent husband on more than one occasion, carefully illustrated the after-effects of John 

Clandenin’s abuses.443 After Jones rescued her from the horsewhipping she received, 

Elizabeth pulled down her clothes to show her friend “her back raised in large blisters” on 

                                                
441 Deposition of Leana Kehl, 30 October 1801, Side divorce, RG33, A41, PSA. 
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social value of “neighboring” and mutual interdependence in American culture. In these cases, 
“neighboring” provided a way for early American women to advocate for and support each other against 
abusive husbands and other patriarchal authorities. See Smith, The Freedoms We Lost, xiii. 
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account of the “violence of the blows she received.” The wounds, Jones emphasized, 

showed the marks of the end of the whip. Elizabeth’s clothes were torn into scraps and 

hanging loose off of her body. Further engaging the sympathy of the jurists, Jones 

described her efforts to care for Elizabeth and her wounds, and later her application to 

John, who “instead of shewing any concern for what had been done swore in the most 

solemn manner that if [his wife] return’d to his house he would sacrifice her instantly.”444 

Jones’ testimony painted the picture of a helpless and especially vulnerable victim of 

domestic abuse in Elizabeth, contrasted with the savage, murderous man she had the 

distinct misfortune of calling her husband. 

Female deponents, through their ability to empathize with women’s plights, 

proved strong witnesses in divorce cases. Edith Doublebower’s deposition provided 

concrete and detailed evidence to support Phoebe Glous’ vague claims of cruelty and 

desertion. Doublebower reported that two and a half years prior to her deposition, 

William Glous threw a saucer of hot coffee at his wife, which compelled Phoebe to find 

shelter with her friend, Edith. The next day, Doublebower returned to the Glous residence 

with Phoebe to help her collect some clothes for herself and her child, and likely to act as 

moral support for the frightened Phoebe. William refused to let his wife leave with their 

child, so Phoebe relented and stayed with her abusive husband so as to not be separated 

from her child. A few months later, however, William left his family, and both Phoebe 

and her child went to live with Doublebower.445 Edith’s deposition provided more explicit 
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evidence, which likely helped Phoebe successfully achieve a divorce from her abusive, 

deserting husband.446 

Having the ability to empathize with other women because of their mutual 

experience of female dependence gave some women the impetus to go to great lengths to 

protect their friends and neighbors from their profligate husbands. Jemma Brown testified 

on Maria Moore’s behalf to support Maria’s claims of her husband, John’s adultery. 

Jemma declared that she knew John had been to a brothel, because she saw him there 

with her own husband. Jemma’s husband had evidently been missing for “several nights” 

and in her hunt for her absent spouse, she checked the local “house of ill fame,” finding 

him there with John Moore. On another occasion, Jemma found John in the company of a 

girl who inquired to her about renting a room; Jemma found out later that John had been 

intimate with this girl for a time, and found them in bed together.447 Based on her own 

experience with an adulterous husband, Jemma could empathize with Maria’s situation 

and provided evidence in her neighbor’s defense in order to help her gain a divorce from 

her husband. 

Women’s own moral compass and distaste for adulterous men often motivated 

them to challenge these cads in the court and even in these men’s own homes. Mary 

Angel and Abigail Galloway, who lived next door to Martha and Adam Air, testified that 

although Martha’s “general Character has been good,” they often heard the woman 

scream on account of her husband’s beating her (the “thin Partition” dividing Angel from 

her neighbors allowing her to hear the couple’s altercations through the wall). Galloway 
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and Angel also witnessed Adam committing adultery. Mary and Abigail heard a noise 

coming from the Airs’ home, and armed with the knowledge of Adam’s prior offenses, 

the two went next door to investigate the commotion. With the window open, Angel and 

Galloway observed Adam “in the Act of Copulation with one Priscilla Brichford.” Upon 

seeing this, they entered the Air home, “& stood behind [Adam and Priscilla] as they lay 

on the Floor.” After apparently standing there for quite some time, Galloway prodded 

Adam, asking “if he was not ashamed of the act so when he has a Wife at home.” In 

response, Adam declared that “one Woman was as good to him as another.” As if 

witnessing the sex act between Adam and Brichford along with the verbal confirmation 

of Adam’s total rejection of his fidelity to his wife did not sufficiently damn Adam in the 

eyes of the court, the two women testified that he then “exposed his nakedness” to them. 

Abigail Galloway’s testimony revealed that in addition to this scene, Adam’s character 

had overall “been very bad, neither taking care of his Wife, nor confining himself to her 

but that of keeping the Company of other women.” In addition to Martha’s petition filed 

against her husband, Mary Angel’s and Abigail Galloway’s separate depositions not only 

confirmed Adam’s dissolute behavior, but also helped to convince the court of the 

shamefulness of Adam’s actions, providing evidence of the power of female solidarity in 

divorce depositions.448 

While Philadelphia women’s divorce petitions were often severely lacking in 

details related to the case, women who witnessed men commit adultery brought concrete 

evidence to the court that justified their female friends’ or family members’ petitions for 
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divorce. Mary Kephardt lived next door to Elizabeth and George Alexander, and claimed 

to have “frequently” seen Mr. Alexander in bed with Ann Bauman. For good measure, 

she swore that there was only one bed in the room, implying that the two had certainly 

committed lewd, adulterous acts in that room.449 Mary Nunnemacher, the wife of George 

Alexander’s landlord, testified similar details, but insisted that George had referred to 

Ann Bauman as his wife.450 Two years prior to the depositions, George Alexander and 

Ann Bauman began boarding with the Nunnemachers; the several depositions in the case, 

especially those provided by female witnesses, confirmed Elizabeth Alexander’s 

accusations of adultery, and provided in more detail the extent of George’s crimes.451 

After Jane Houston left her home for fear of her husband’s violent temper, her neighbor 

Sarah Deckers went to the grocery shop run by Samuel Houston; finding no one attenting 

the store, Deckers walked upstairs to the Houstons’ residence. Hearing a noise, Deckers 

turned and found Samuel in the bedroom lying top of a woman who was not his wife. 

When he got up from the bed, Deckers observed that his breeches were down. Enraged, 

she called Samuel a “dirty scoundrel,” and ran out of the house.452 Women like Mary 

Kephardt, Mary Nunnemacher, and Sarah Deckers who provided such explicit details in 

divorce depositions corroborated the often fuzzy or ambiguous claims of adultery in 

Philadelphia women’s petitions, further strengthening their cases. 

Some women even testified against the men with whom they committed adultery 

which effectively benefitted their wives. Of course, most of these women were likely 
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compelled by the court to testify and likewise incriminate themselves; regardless, these 

women chose not to lie on the stand or to fail to appear as many of their male 

counterparts had done.453 Elizabeth McDonald’s testimony, however, implies that she 

believed Joseph White took advantage of her. In her deposition in favor of Joseph’s wife, 

Elizabeth McDonald confessed that when she met Joseph, she did not know that he was 

married at the time. She also admitted that she was drunk when they slept together. 

Implying that she might not have done so otherwise, McDonald chose to report to the 

court that she was both unaware of White’s marriage and that she had been inebriated at 

the time of their “connection.”454  

Women who admitted to committing adultery with married men conceded their 

own iniquities to benefit female plaintiffs in divorce cases. Mary Brown revealed her 

guilt in an examination conducted by the prosecuting attorney. “So you know that the 

said William Coombs at any time and what time was in bed with any woman who was 

not his wife?” the prosecuting attorney asked. “Yes,” Brown replied, “He was in bed with 

me in the years 1812 and I was not his wife.” In case this admission was not clear enough 

for the court, she further stipulated that “The said William Coombs did lay with me in 

Boston in the year 1812 and pass the night with me in bed and then had Carnal 

knowledge of me.”455 Similarly, Jemima Thompson, a black female servant employed by 

the Coombs family, described the sexual relationship she had with William, which she 

did not necessarily portray as consensual. Having lived with the Coombs family for two 
                                                

453 When accused of adultery, many husbands conveniently failed to come to court to respond to 
the libels their wives filed. 

454 Deposition of Elizabeth McDonald, 21 October 1802, White divorce, RG33, A41, PSA. 
455 Deposition of Mary Brown, 14 April 1820, Coombs divorce, Docket #49, March 1820 Term, 
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years and likewise witnessing Coombs’ verbal abuse of his wife, Hannah, she also 

confessed that “the said William Coombs frequently committed the crime of Adultery 

with her [Thompson], while she resides at his house. He sometimes came to her bed, and 

sometimes called her up stairs.”456 Both of the women with whom Coombs had 

extramarital sexual relationships testified against him in court, providing evidence which 

helped his wife, Hannah, receive a divorce. 

Female adulterers’ depositions in favor of their lovers’ wives demonstrated the 

priority of female solidarity over allegiance with their male paramours. Elizabeth Brown, 

a nursemaid employed in the Oldmixon household, confessed to having been “seduced” 

by John Oldmixon while at the same time caring for John and Mary Oldmixon’s 

children.457 Elizabeth’s petition helped Mary secure a divorce from her cheating 

husband.458 Frances Van Houton, a prostitute, testified that she had “criminal connection 

with [Jacob Steinberger] on many occasions,” and even admitted to transmitting a 

venereal disease to him (which he, in consequence, gave to his wife, Eliza). Frances 

further incriminated Jacob, insisting that he was also intimate with a woman named 

Rebecca Street, and other “Common Prostitutes” while he was married to Eliza.459 

Catherine Brown admitted to having had an affair with Patric Ward despite the fact that 

she knew he was married, and confessed that she was carrying his child. Patric had 

deserted both Catherine and his wife, Ann Ward, so Catherine may have been compelled 
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to testify by a sense of empathy with Ann, or even out of her own desire for revenge 

against Patric.460 

Female deponents who passed judgment against men who abused or neglected 

their wives likewise bolstered these women’s character as well. Especially in the divorce 

case files of Philadelphia women whose petitions provided little detail to the 

circumstances of their marital difficulties, testimonies given by other women filled in 

glaring holes or uncertainties in the case, and often had the double effect of defending the 

plaintiff’s character while lambasting her husband’s actions. While Charlotte Brown’s 

petition followed the exact formula of a woman petitioning the court for a divorce on the 

grounds of desertion and cruelty, Mary Leo, her former landlady, filled in the gaps in 

Charlotte’s narrative.461 Leo asserted that Charlotte “always behaved with propriety & 

great prudence & sought to promote his [her husband, John’s] happiness.” Despite 

Charlotte’s best efforts at playing the dutiful wife, John was jealous of the unwitting 

attention she received from men, to the point that his behavior alarmed her family and 

friends. Leo claimed that she and her friends were present when John asserted that he 

would not provide any form of maintenance for his wife.462  

Female deponents who defended the character of their female friends 

simultaneously challenged the patriarchal authority of these women’s husbands. Mary 

Jenkins defended Charlotte Castle in her petition for divorce from her husband Joseph by 

contending that it was Joseph’s “improper conduct” which occasioned the couple’s 
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separation; Joseph had taken to near constant intoxication, in which state he would insult 

his wife with “violent and abusive language.” Jenkins testified to having heard Joseph hit 

his wife, and knew that he had never attempted to provide for his family during the 

couple’s separation. In contrast, Jenkins described Charlotte as a women whose character 

was one of an “honest, and industrious woman.” Evidently, Jenkins insisted that Charlotte 

was such a virtuous and devoted wife that she would have gladly supported Joseph and 

their family, had he only been able to behave himself with “sobriety and decency.” 

Jenkins’ affirmation of Charlotte’s morality and her attempts at wifely devotion stood in 

stark contrast to Joseph’s sins, and contributed to the success of Charlotte’s petition for 

divorce.463  

Women’s attacks against men in the context of divorce depositions seemed to 

provide an acceptable or appropriate avenue for challenges to male authority. Susanna 

Plum not only defended the character of her friend, Susannah Evans, but also berated 

William by enumerating his many transgressions in her deposition. While Evans, 

according to Plum, was never anything but “honest and industrious…labouring to support 

herself and an infant child,” William’s behavior missed the mark entirely. He only lived 

with his wife for about three months after their marriage, and had since then been absent 

for more than five years. During those few months, however, William spent his time 

beating his wife, neglecting to pay the rent or providing her with food and other 

necessaries, fathered an illegitimate child, was charged with Larceny, sent to jail, and 

escaped confinement, after which he faced further imprisonment on charges of 
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bastardy.464 Plum’s testimony bolstered her friend’s reputation with the court while 

undermining Williams without Susannah Evans having to provide any of the illicit details 

herself. 

Some women came together to repudiate certain behavioral expectations 

prescribed to women in solidarity with each other. When Jane Houston’s husband Samuel 

beat her so badly that she no longer felt safe in her own home, she left him, and lived 

elsewhere in the city. Samuel came to their neighbor, Sarah Deckers, confessing his 

wrongdoing and promising that he would never do it again. Acting as an intermediary, 

Deckers found Jane and attempted to persuade her to return to Samuel. Despite their 

husbands’ wrongdoing, early American women were encouraged to be tolerant of certain 

abuses and in these instances, endure them, and attempt to reform their adulterous, 

profligate, or violent husbands.465 Jane, however, refused Samuel’s request. When Sarah 

returned to Samuel, she broke the news to him; furious, he insisted that Sarah try again. 

Deckers, however, refused to do so, protecting her friend’s privacy and safety while 

respecting Jane’s wishes.466 

Women who testified in divorce cases often came to the defense of wives suing 

for divorce more readily than did male witnesses, demonstrating the widespread sense of 

female solidarity among women. Daniel and Love Woodman both provided witness 
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testimony in Margaret Cross’ libel for divorce from her husband, John. John boarded with 

Love and her husband, Daniel in Newburyport, Massachusetts during the time he had 

absconded from his wife and children. Love noticed that John paid “attentions 

inconsistent with the character of any man” towards Mrs. Thompson, a woman hired by 

the Woodmans. John told Love that his wife had a child during his absence, but 

regardless of his marriage to Love and the birth of his baby, he intended to marry Mrs. 

Thompson. Love’s husband, Daniel, even told his wife that he saw John and Mrs 

Thompson in bed together. Love, clearly sympathizing with Margaret, testified that she 

“spoke to him [John] repeatedly on the subject” of his behavior and infidelity. She also 

judged John Cross to be “an immoral man.”467  

While Love’s account provides a clear opinion on John Cross’ moral 

transgressions, Daniel’s account was not nearly as accusatory or reproachful as his wife’s. 

The details of his testimony matched Love’s, but Daniel’s tone was much less 

disparaging. He affirmed that he knew John had a wife, and that John “did not intend ever 

to live with her again nor to maintain her.” Daniel knew of John’s plans to marry Mrs. 

Thompson, despite already being married to Margaret. Daniel even fulfilled John’s 

request to enter his intention to marry Mrs. Thompson to the Newburyport town clerk! 

Despite John’s abandonment of Margaret, his failure to provide for her, and his clearly 

having committed adultery (John admitted to having “carnal knowledge” of Mrs. 

Thompson “many times”), Daniel seemed to see no fault in the situation. In fact, Daniel 
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admitted that “I did not at the time find so much fault with them as they both assured me 

it was their intention to be speedily married.”468  

The Woodman testimonies clearly demonstrate women’s willingness to bear 

witness to the plight of their female peers, to weigh their opinions in the moral elements 

of divorce cases, and to come to each other’s aid. Daniel’s testimony provided clear 

evidence of John’s inability to uphold the vows of his marriage covenant, yet Daniel 

found no fault with the man’s behavior. Instead, he seemed to defend it, explaining away 

John’s affair by insisting that his desire to “speedily” marry another woman nullified his 

sins. Love’s testimony, however, was dripping with disdain. Her testimony, however 

brief, recalled John’s crimes, and forced the court both to acknowledge and recognize the 

immorality and illegality of his actions. Her tone compelled the judges to sympathize 

with the victim of John’s depravity—his faithful, dutiful wife, who remained in Boston, 

devoid of any “maintenance and support.”469 Along with the evidence of the case, Love 

Woodman’s testimony helped to persuade the court to grant Margaret Cross a divorce, 

thereby freeing her from an adulterous, unsupportive husband.470  

Perhaps out of a sense of empathy and shared experiences, female deponents were 

especially critical of men who brazenly committed adultery. Like Love Woodman, Mary 

Learned described her distaste for men who had been openly unfaithful to their wives in 

her deposition for the Scales’ libel case. Learned lived in the Watertown Poor House, 

where she saw Dr. Abraham Scales pay an improper visit to a woman named Sall 
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Saunders, despite his already being married to a woman named Elizabeth. Upon his 

arrival at the poor house, he went straight upstairs with Sall. Learned was so disturbed by 

what she saw (“I did not like their carrying’s on”) that she ran upstairs after them, 

wielding a club with the intention of “driv[ing] him down” from Saunders’ room. By the 

time she arrived at the woman’s bed chamber, she witnessed Scales “in a very suspicious 

& unchaste situation with Sall.” Upon realizing his misdeeds had been discovered, Scales 

quickly ran out of the house. In court, Learned passed judgment on him and exposed his 

lascivious intentions and exploits. When questioned, she identified Saunders as “a 

woman of evil fame” who was known to have “the foul disease.”471 Learned’s 

identification of Saunders as a prostitute who was infected with venereal disease helped 

to substantiate another deposition given by a man named Dr. Jeffries in which he claimed 

that Abraham and Elizabeth’s newborn died just two days after its birth as a result of a 

sexually transmitted disease “which it must have derived from its parents.”472 Learned’s 

depiction of Abraham Scales as a lecherous adulterer and, implicitly, a murderer, helped 

convince the court that Elizabeth Scales deserved to be divorced from her husband.473 

When called to testify in libel cases, male witnesses were less likely to cast 

judgment upon male defendants than were female deponents, perhaps themselves 

expressing a sense of gender solidarity. Several men who boarded in the McCrea 

household, among them J.H. Cushing, approached William McCrea and complained to 

him that they intended to leave their lodging with the family “on account of some 
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disturbances” between William and his wife, Margaret.474 These “disturbances,” 

according to other witnesses, included William’s running after Margaret while violently 

drunk, tearing her dress as she ran from him, speaking ill of her in front of their boarders, 

and threatening to shoot his wife in the presence of their daughter after pointing a pistol 

at her.475 The “several Gentlemen” deposed in this case, however, did not seem 

particularly concerned with the troubling nature of William’s behavior; evidently, they 

were more perturbed by the “disturbances” it caused them rather than the clear threat to 

Margaret’s safety that William posed.  

Likewise, women were more likely to become involved in the marital disputes of 

their female friends than men. Men were often unwilling to step on the toes of their male 

acquaintances. Two depositions in the Kinsey divorce case, for example, give 

contradictory accounts regarding Philip’s actions towards his wife, Jane. While Robert 

Correy described Philip as “much distressed” over his inability to support his family 

(compelling Correy to lend the man money for that purpose), Sibilla Bickham’s 

testimony reveals that she had little sympathy for Jane’s husband.476 Instead, Bickham 

complained that Philip “left the whole burthen of supporting the said family to his said 

wife.” Bickham also provided details of the physical abuse Philip inflicted on his wife, 

causing him to be taken to jail to answer his wife’s charges.477  

Gender solidarity, then, worked both ways. Male deponents in other cases seemed 

bothered by the offenses made by husbands against their wives, but were unwilling to 
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truly intervene on women’s behalf. William Snyder, who boarded with the McKanackers 

one winter, testified that he once heard Rosanna McKanacker cry “murder,” and saw her 

come into the shop where he worked with her head cut and her “Legs and 

Thighs…bruised and much discolored.” Snyder could not, however, testify that these 

severe wounds and her cries of “murder” were as a result of her husband Daniel’s 

abuses.478 Apparently, Snyder could envision a wide range of events which would cause 

Rosanna to be screaming for her life and arriving soon after with wounds all over her 

person, other than her husband’s physical abuses. Another male witness in the same case 

speculated that he had seen a mob recently near the McKanackers house, so he could not 

be certain as to who exactly given Rosanna her bruises.479 

While men seemed hesitant to speculate in their testimonies regarding spousal 

abuse, women who did not directly witness husbands abusing their wives often took their 

friends’ word at face value and testified in their favor. Elizabeth Hughes, for example, 

claimed that although “she never actually heard or saw” Robert Murray abuse his wife, 

she heard various details of his misdeeds from his wife, Mary. When Mary came to 

Elizabeth, she was “in a very bruised condition, her arms shoulders and breasts bearing 

marks of violence, her mouth bleeding, and one of her teeth loosened by a blow.” Mary 

asked her how she received her injuries; Elizabeth replied that her husband gave them to 

her.480 Two men deposed in this case, William Snyder and Jedediah Snowden, did not 

witness the abuse directly, and thus were unwilling to make a definitive statement under 
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oath; yet481, Elizabeth Hughes wholeheartedly defended her friend, despite not having 

witnessed the incident in question. 

Men often proved unwilling to defend women in physical altercations with their 

husbands while their female friends deliberately put themselves in danger to protect other 

women from their husbands’ abuses. In the Henderson divorce case, for instance, William 

Barry testified that while “several” other people were in the room, a drunken Alexander 

Henderson slammed his fist upon the stove and then struck his wife in the chest, causing 

her to lose her breath. Later, Barry, along with Robert Nelson, witnessed Alexander come 

down the stairs naked; upon astutely perceiving that Alexander was likely intoxicated and 

that “some disturbance” was about to take place, Barry conceived himself “determined to 

watch” rather than to stop any potential abuse from happening. Later that night, Barry 

heard screaming coming from the Henderson’s bedroom. Rather than intervening on 

Mary’s behalf, both Barry and Nelson entered the room and instead decided to coax 

Alexander to “go peaceably to bed, leaving Mary in a “hysteric fit.”482  

When Barry and Nelson failed to stop any physical abuse beyond their attempts at 

wheedling Alexander to sleep, the female deponents in the Henderson case demonstrated 

how they stepped up to defend Mary against her husband’s attacks. When Lucy Brown 

heard screams coming from the Henderson’s house a few doors from her own home, she 

rushed to check on Mary, just in time to witness Alexander threaten his wife; he called 

out to Mary: “You damned bitch and whore, you have a Bastard in your damned guts—I 
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will run my hand into you, and tear it out.” Fearing for the verity of Alexander’s threat 

and for Mary’s life, Brown bolted to the scene, and stood between the victim and her 

would-be attacker, giving Mary time to escape Alexander’s brutality.483 Likewise, Hester 

Fisher testified to stepping between Alexander and Mary when the former pulled out a 

penknife and threatened to stab his wife.484 Sarah Nelson, another of the Henderson’s 

neighbors, once saw Alexander draw two knives on his wife; at that instant, Sarah called 

out to the people in the street for assistance in restraining the would-be assailant.485 The 

women deposed in Mary Henderson’s defense saved her life on at least three occasions, 

and ventured to defend her in court by being witness to the abuses she suffered at the 

hands of her husband. 

Women were often more willing to both intervene in instances of domestic abuse 

and to come to their female friends’ defenses in court. Both Henry Armbruster, the local 

tavernkeeper, and his wife, Mary, testified on Catherine France’s behalf in her suit for 

divorce. While Henry’s deposition provides clear evidence of John France’s abuses, he 

failed to go to the same lengths as his wife in physically defending Catherine and in her 

verbal defense in court. Henry knew of and often heard John getting drunk, beating his 

wife, keeping her out of their home, and failing to provide for his family. Henry, however, 

mentions only one occasion—and does so quite briefly and disinterestedly—in which he 

and his neighbor, William Cummins, stepped in to stop John’s abuses, despite his 
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testimony that these violent acts occurred regularly.486 Mary Armbruster, however, did 

not tolerate John’s abuses as her husband so often did. 

Mary’s testimony underscores the scale of John’s abuses, as well as her own 

willingness to intervene in the Frances’ marital problems time and again in defense of 

Catherine’s life and well-being. Hearing her neighbor cry through the thin wall that 

separated their houses, Mary, “thinking it a pity that no person should go in to help her,” 

stormed into the Frances’ home and berated John for his cruelty, especially as Catherine 

was pregnant at the time. Mary’s husband, Henry, lived in the same home and could hear 

John’s abuses through the same thin walls, yet his testimony remains devoid of the pity 

and concern necessary to intervene on Catherine’s behalf. Instead, it was his wife who 

“often had to come between them [Catherine and John] to keep them off from one 

another,” even when Mary’s own life was in danger (on at least one occasion John ran 

after her with tongs). It is clear, too, that Mary was Catherine’s confidant; Mary knew 

details of Catherine’s life—John’s daily drunkenness, his spendthrift ways, his failure to 

provide necessaries for his family—that she wouldn’t have known otherwise if Catherine 

did not share her distresses with her neighbor. Mary even claimed to feed the France 

children in her own home when the Frances did not have enough money to do so.487 Mary 

Armbruster defended her female friend not just in court, but in her daily life, providing 

Catherine with support and protection that none of her male neighbors seemed willing or 

able to give. 
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A number of women put their own lives in danger by physically stepping in 

between women and their husbands to prevent these men from further assault against 

their wives. Ann Blaney’s mother, Sarah Durang, who witnessed her son-in-law, Edward, 

dragging her daughter to their cellar and attempting to throw her down the stairs, shut the 

door to the cellar to stop the assault from happening. When Edward locked the door to 

the house to keep his wife from leaving, Sarah and her daughter jumped out of the 

window together.488 Similarly, Barbara Lent, the landlady of Margaret and Henry Friday, 

stopped Henry from beating his wife with a stick or tongs; Margaret insisted that if 

Barbara had not intervened, Henry surely would have succeeded in his threats to kill his 

wife.489 Mary Norris, who was called to the home of Catherine and Philip Heger by their 

young daughter (fearing her mother was dead) found Catherine in a pool of her own 

blood, slashed across her forehead, with Peter standing over her. Peter evidently told 

Norris that he was only prevented from killing his wife by Norris’ intervention.490 Norris’ 

dark testimony contributed to the success of Catherine’s divorce petition.491 On these 

occasions, female friends and relatives were the only protection some women had. 

Often, these female deponents challenged male authority by intervening in their 

female friends’ defense. Ann Dennis went to great lengths to protect her friend and 

neighbor, Mary Hopps, from harm. On at least two occasions, Dennis intervened to stop 

Samuel Hopps from attacking his wife with various weapons. She held back the axe in 

                                                
488 On another occasion, Sarah witnessed Edward searching through the house for his wife, 

carrying a whip in one hand and a sword cane in the other. See Deposition of Sarah Durang, 22 December 
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Samuel’s hand as he rushed toward Mary, threatening to call their neighbors if he would 

not yield. At another time, Samuel came at Mary with a butcher’s knife he found lying on 

the counter, concealed by his side; fortunately, Ann spotted his stunt and grabbed the 

knife from Samuel’s hand. Ann had observed other occasions in which Samuel had been 

violent towards his wife both in word and in deed, striking her in the face with a brush 

and otherwise threatening to kill Mary on a number of occasions. Believing that Samuel’s 

behavior was so unpredictable and violent, she felt warranted in her decision to take the 

knives and a “hatchett” from the Hopps home and hide them, “fearing that [Samuel] 

would do mischief with them.”492 Ann not only saved Mary’s life at least two times, but 

also took measures into her own hands by stealing weapons from Samuel’s possession, 

which he could have used in future attacks against his wife. 

Some women even admitted to interfering in instances of wife abuse in cases in 

which male witnesses remained uninvolved despite their knowledge of the attacks taking 

place. In the Clandenin divorce case, one witness named George Hart heard Elizabeth 

Clandenin shout “Murder!” in the middle of the night, and on another occasion saw John 

dragging his wife down the street by her hair. It was another witness—Mary Jones—who 

entered the Clandenin’s home after hearing a struggle and saw John holding Elizabeth 

down with one hand and attempting to strangle her with the other. Jones “interfered with 

much difficulty” and freed Elizabeth from John’s “clutches,” only to see him approaching 

his wife with a hammer. Had Jones not caught his arm mid-swing, she insisted, John 

surely would have killed his wife. After calming him down—or so she thought—Jones 
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returned to her own home. Later in the evening, Jones heard Elizabeth and her child 

crying, John having thrown them out of their house, and offered to take them in for the 

evening. This was just one of many such occurrances of John’s “most in human [sic] 

violence”; Jones insisted that John threw his wife out of the house more than thirty times. 

On another occasion, in which Jones found herself “too weak…to interfere herself,” she 

enlisted the assistance of a waggoner in the neighborhood to stop John from 

horsewhipping his wife.493 Jones proved herself a valiant advocate for her neighbor, 

Elizabeth Clandenin, even when the men in the community failed to defend Mrs. 

Clandenin’s honor or person. 

Female deponents even interceded in cases in which it was detrimental to their 

own person. Mary Ingard, a fifteen-year-old maid employed in the Paulus household, 

prevented Peter Paulus from beating his wife, Sophia, by stepping between them; that 

evening, Mary slept in the same room as Sophia to protect her from Peter.494 Mary 

Campbell, who worked in the home of the McElwers, made sure to notify Rebecca 

McElwer when her husband, John, had planned to lock her out of their home. Mary 

fetched Rebecca, warning her of John’s plans, and when John found out, he was furious. 

He threw Rebecca against the window, and when Mary stepped in between the McElwers 

to prevent further violence, John punched her and knocked her down. Afterwards, John 

threw Rebecca out in the rain. Mary brought Rebecca in against John’s wishes, and gave 

her fresh, clean clothes, and took her to the nursery, where Rebecca spent the night. Mary 
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even attempted to take food to Rebecca even when John strictly forbade it.495 Mary 

Campbell put herself in harm’s way to protect Rebecca McElwer against the abuses of 

her husband. 

It was fortunate that abused wives could depend on their female friends and 

family members in these situations, because they could not necessarily count on local 

authorities to intervene effectively to keep them safe them from harm. Instead, these 

women relied on their neighbors, and often their female neighbors, for protection. On a 

number of occasions, neighbors called constables and aldermen to halt men’s abuses of 

their wives, but often this only temporarily halted the violence; local officials compelled 

husbands to pay a fine to “keep the peace,” and the man was permitted to return to his 

home and his wife.496 Even male neighbors and family members were not necessarily 

dependable in these situations; a number of witnesses claim to have seen a great deal of 

violence over the course of their relationships with these couples, but few admit to 

intervening directly. Instead, many women deponents came to the aid of their female 

friends and family members. Significantly, on a number of occasions, they physically 

intervened between a husband who was about to commit egregious acts of violence 

against his wife. These women stopped abuse, they sheltered abused wives, they 

encouraged their female friends and family members to seek a legal separation or a 

divorce, they testified on behalf of these women, and they vouched for their friends’ and 

family members’ claims. There was no end to which many women would not go to 
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protect their female friends and family members, creating a strong alliance of women 

who could depend on each other when the men in their lives failed to protect them as they 

were obligated to do. 

§ 

Women in Charleston, Philadelphia, and Boston depended on other women when 

men failed to provide for or protect them. These women demonstrated female familial 

support in their petitions to state legislatures, as well as through presenting jointly-filed 

petitions. Women often relied on their female family members to lift them out of 

suffering during wartime. Women’s communication networks proved crucial in their 

petitions as well. A number of female petitioners imitated or copied directly the language 

of their fellow women. Others shared their experiences willingly, demonstrating female 

solidarity among petitioners. Still other women petitioned on behalf of other women 

when they did not stand to benefit from the plea at all. Female interdependent networks 

demonstrate the more even, balanced connection that women enjoyed with each other, as 

opposed to the hierarchical, disproportionate relationship that women experienced with 

men. Significantly, their ability to rely on their familial and friendly female networks was 

not limited by space or time; women in all three of these cities enjoyed the support of 

their mothers, sisters, daughters, and female friends consistently between 1750 and 1820. 

Women who provided witness testimony for their friends and family members 

seeking divorce provided networks of female support to help their fellow women cope 

with and combat the challenges imposed upon them by their gendered subordination. 

Women’s ability to empathize with experiences of female suffering provided especially 
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strong testimony to jurists. Daughters, mothers, sisters, and other female family members 

came to the aid of women in divorce depositions. They constructed powerful narratives of 

abuse; they vouched for women’s claims of adultery; they defended the character of their 

female friends; and in extreme cases, they physically stepped in between male assailants 

and their would-be female victims. Most importantly, time and again they proved willing 

to express solidarity with other women, when male witnesses failed to legitimate or 

corroborate abused or neglected wives’ claims. Women seeking divorces turned to each 

other instead of men which had the significant effect of legitimating patriarchal authority. 

Despite the fact that these women lived in a world which stressed their dependence upon 

men, they often were more reliant on each other for social, emotional, and financial 

support, especially when men failed to live up to their roles as the protectors of women. 

Some women, however, faced significant challenges in their attempts to exercise power 

in their dependence, as the next chapter will demonstrate. 
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GENDER AND THE LIMITATIONS OF DEPENDENCE: THE PROBLEMS OF 
POVERTY AND RHETORICAL UNFEMININITY 

Elizabeth Graeme Fergusson was able to employ the rhetoric and framework of 

women’s dependence to work to her advantage, but these strategies were not always 

successful for her. Her life was far from easy, or happy, or empowering, or autonomous 

on a consistent basis. She struggled daily to maintain her reputation and a sufficient 

subsistence from the time of her clandestine marriage to Henry Hugh Fergusson. Her 

union caused her personal and financial woes. She lost friends, she ultimately lost money, 

and she lost her husband, all as a result of the political and social upheavals that came in 

the wake of the American Revolution. 

Elizabeth’s dedicated attachment to Henry cost her greatly over the course of her 

life. She consistently had to battle for control over the property that her father had left 

her. Like other less well-off women, her dependence had damaging consequences. 

Elizabeth, for example, once intervened in Pennsylvania’s Revolutionary politics at the 

request of a male friend who needed her to put in a good word with Joseph Reed. As a 

result of her political interference, Reed effectively blacklisted Elizabeth for her 

involvement and blocked her petitions to have her father’s property returned to her year 

after year.497 
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Although Elizabeth struggled financially from the time of her father’s death, she 

had ways of coping. She secured her connections to powerful, important men; she was an 

educated white woman from a family of means; and she understood how to perform the 

traditional tropes of femininity that became crucial for her survival. When it came time 

for Graeme Park to be sold in 1791, George Meade and Elias Boudinot, two of 

Elizabeth’s friends, took charge of her finances, providing her with counsel that ensured 

she would have funds to subsist for the remainder of her life.498 Boudinot, for example 

wisely insisted that she invest in bonds from the Bank of the United States which 

provided her with an annuity of sixty pounds per year.499  

Elizabeth was more fortunate than most women in early America, then, because 

she had influential friends and family on whom she could rely for assistance and support. 

Poor women, women with no familial or communal networks, and those who refused to 

conform to traditional feminine deportment often struggled mightily in early America. 

These women could not or did not employ the framework of feminine submissiveness or 

use this language as a strategy for survival in the same ways in which women of relative 

means and those connected to family and friends of relative means did. The same 

dependence that some women manipulated to their advantage, then, was instead crippling 

to others. The particularities of stereotypes of femininity worked to constrain women’s 

lives under these circumstances. Using legislative petitions, this chapter will explore the 

limitations of Boston, Philadelphia, and Charleston women’s ability to use the linguistic 
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strategy of the framework of their dependence and “trouble” their gender in order to gain 

a measure of power over their lives between 1750 and 1820. And, by using city 

almshouse records and the minute books of local aid societies, this chapter will 

investigate the unique social restrictions that a doubled dependence placed on poor 

women in these urban areas, thus effectively constraining them rather than liberating or 

empowering them. 

Performing Unfemininity: The Limits of Gender Trouble 
 

While a number of women were able to successfully “trouble” their gender 

through petitioning male authorities and manipulating the tropes of traditional femininity, 

others were not. Women who saw their petitions rejected often employed harsh, 

accusatory language towards male authorities. Refusing to supplicate themselves 

completely to their legislators, these women offended male officials by transgressing the 

boundaries of traditional feminine comportment and challenging white male authority. 

Women who, rather than conforming to traditional expectations of feminine behavior, 

performed unfemininity, saw their petitions denied or ignored by their legislators.  

In their rejections of petitions and applications for relief, male authorities often 

used their unilateral authority in the decision-making process, often failing to provide any 

explanation or justification for rejecting women’s applications for aid. After a petitioner 

submitted her plea to state legislatures, these officials formed committees to discuss, 

review, and recommend a decision to the larger body. These decisions generally followed 

the recommendations made by the committees appointed to each case. Those petitions 

which were not recommended to have their requests granted could be referred to further 
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committees for debate, tabled for further discussion by the larger body at an often 

unknown future date, given leave to withdraw their petitions, or flat-out rejected by the 

committee. Those petitions that were tabled or given leave to withdraw were effectively 

rejected. Committees recommended these modes for a variety of unknown, and often 

political reasons, and these classifications themselves were tantamount to rejection.500 

While women who employed submissive, deferential language which reinforced 

tropes of femininity in their petitions often found success, those who rebuked state 

officials, choosing instead to use a more belligerent tone, saw their petitions rejected. The 

language of Ann Swift’s petition, for example, did not adequately cushion the blow of her 

transgressive behavior. Swift, a widow, complained of the cruel treatment she endured by 

the Continental soldiers who occupied her home, and likewise, the disrespect they 

showed to her property. “For there [sic] own pleasure,” these men “tore my house allmost 

to peices [sic]—burn all my fence and as many of the trees as served there [sic] turn.” 

The soldiers also destroyed the fruit and grain she had planted on her property. Because 

of these actions, Swift found herself “Allmost Incapable to support my Fatherless 

Children (some of which are Babes).” Had Swift ended her request there, it might have 

succeeded, following the pattern of many other effective pleas by her contemporaries. 

Instead, she condemned the Continental soldiers, and by extension, the legislature, for 

propelling her children into starvation: “Now Gentellman by the Law of God, and man I 

just have a consideration for takeing my Childrens [sic] bread from out of there [sic] 

Mouths.” Her distaste for the government’s handling of soldiers’ discipline reverberated 
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in her deprecatory petition, yet likely hurt her chances of receiving compensation from 

the state.501 

Women’s truculent language undermined their declarations of dependence and 

posed a threat to male authority, especially when these women invoked any anti-

American political sentiments. Mary Freeman claimed that at the start of the American 

Revolution, her husband’s property was seized “by an inveterate and cruel Enemy.” In 

case the Massachusetts General Assembly was confused as to whom Freeman was 

referring as an “Enemy,” she explicitly defined her terms: “These Epithets she does not 

bestow on the British Army, but on those Americans who made that Army their 

Protection [sic] while they plundered those who resolved in Defense of their Country.”  

While not necessarily opposed to the American cause of independence from Great 

Britain, Freeman railed against those “who have by their cruel Machinations involved the 

Country in Bloodshed and ruin.” State authorities and military officials, she said, 

compelled her husband to flee to the country, leaving his family and his personal property 

unattended and unsafe. Freeman also assigned blame to government officials for creating 

“the Distresses of his Family” which “sunk his Spirits and hasnd [sic] him to his Grave.” 

While Freeman closed her petition “obliged to raise her supplicatory Hands to your 

Honours,” it seemed too little, too late, and frankly, rather disingenuous considering the 

tone of the bulk of her petition. Freeman’s numerous accusations detracted from her brief 
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attempt at submitting a humble entreaty; the state referred her petition to a committee and 

never addressed the matter further.502  

When women declared their dependence on avowed loyalist men, their 

connections to these men often hindered their ability to convince legislatures that they 

played no part in the politics of the war. In her petition, Ann Dunkin never once steered 

away from her husband’s loyalism, refusing to denounce it or explain any justifications 

for his misdeeds as a number of other women had done. Robert Dunkin served “his 

Britannic Majesty” during the Revolution, and as such, she “as his Widow…is entitled to 

receive a Pension from the board of Admiralty of Great Britain.” Ann had already 

submitted an application and arranged for a friend to receive and transmit these funds on 

her behalf, but the papers were lost in transit. She petitioned Pennsylvania’s Executive 

Council for a pass to travel to New York, where she would leave for England in order to 

prove that she was, indeed, still Robert’s widow. Ann attached a letter signed by two men 

verifying that she was “of a respectable Character” and “well attached to the Liberties 

and Independence of the United States”; she never once, however, stated these sentiments 

personally, nor did she attempt to explain the reasons behind her husband’s politics. Her 

petition was referred to the next section, but never brought up again.503 

The state legislatures did not take kindly to women stepping outside the 

boundaries of their femininity and challenging these male authorities. Women who 

challenged, criticized, and lambasted these male officials often saw their petitions 

rejected. Ann Williams, for instance, rebuked those who sought (and succeeded) in 
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harming her husband’s reputation and livelihood. Citing the “weakness and inefficacy 

upon liberal minds,” Ann reprimanded those who, due to “private prejudice and 

resentment…operated considerably to the disadvantage of” her husband, Robert. Ann 

claimed to be “uninfluenced by motives of resentment,” but the scathing tone of her 

petition suggests otherwise.504  

Ann made futile attempts to reign in her aggressive language toward the end of 

her petition, but she was met with hostility. Her plea sought to recover her husband’s 

property that he had transferred to her name in early 1782, just ahead of the passage of 

the Confiscation Act, when her husband “incurred” this “legal disability.” The Act, 

however, nullified maneuvers meant to skirt the statute, explicitly rejecting “colusion 

[sic] or fraud, or…an intent of eluding a forfeiture.”505 Ann, having been made aware of 

this stipulation, moved forward with her petition, suggesting that Robert decided to 

transfer the property to Ann’s name before the start of the war, but had simply not acted 

on these wishes. Ann begged that the Assembly not follow through with their decree to 

confiscate the Williams’ property, as it was “all she depends on for support, herself and 

numerous family, consisting of eight helpless Children” who would be “reduced to 

experience calamities” in such an instance.506  

While Ann’s petition did, in part, follow the traditional mode of supplicating and 

deferential language, the Assembly rejected Ann’s petition. It is likely that her defiant, 

caustic language cost her the relief she sought. While a number of women transgressed 
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the boundaries of their gender comportment in the language of their petitions, those who 

saw success despite these offenses were more careful in their performance of 

unfemininity, couching their challenges to male authority in conceptions of traditional 

feminine comportment. Ann, however, failed to balance these delicate verbal tensions in 

her petition. Backed into a corner as a result of the legislature’s unforgiving position, she 

and her children were forced to join her husband in England where they lived the 

remainder of their lives.507  

Ann’s failure to conform to submissive feminine standards of comportment and 

her challenge to male legislative and political authority influenced the committee’s 

decision to reject her plea. Successful female petitioners whose political allegiances 

diverged from those of their husbands stressed their dependence on foolish men, and their 

conformity to male legislators’ authority. In order to have their petition granted, women 

who transgressed the boundaries of traditional feminine comportment by challenging 

their husbands’ authority simultaneously needed to submit themselves to the authority of 

the state. Likewise, those who criticized state authorities needed to demonstrate their 

capitulation to their husbands’ authority, a hallmark of traditional feminine comportment, 

which excused their defiance of state officials. 

Some women who challenged decisions handed down by legislative or judicial 

officials likewise saw their petitions rejected. Once a resolution had been made which 

decided the fate of women petitioners, it seemed that no amount of supplication, 

deference, or declarations of female helplessness would convince legislatures to change 
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their mind, especially when these women challenged decisions already handed down by 

these male authorities. Alice Stoddard, for instance, claimed to have been wrongly 

accused of adultery by her husband, which influenced the court’s decision in his plea for 

a divorce. Alice petitioned the legislature eight months after the court pronounced her 

separation from her husband, claiming that this divorce had been unjustly granted. She 

offered an explanation for the court’s mistake: that she was “afflicted with a great bodily 

Disease,” that her actions and words from the case should have been taken with a grain of 

salt because of the “Insanity” these ailments caused, and that she was not allowed to 

provide witnesses in her defense. Yet still, she had insisted that the court had made a 

mistake in its judgment against her. Indeed, she insisted that she had been “wrongfully 

separated” from her husband as a result of their divorce, Thomas, and subsequently 

“depriv’d of her support & maintenance & has utterly lost her good name & reputation.” 

Perhaps Alice was telling the truth; perhaps she was not. Regardless, she attempted to 

portray herself as an innocent party, a victim of the wantonness of male judicial officials, 

and one who was then deprived of her rightful support from her husband and likewise 

helpless in supporting herself. The legislature ignored her protest, and Alice Stoddard 

was forced to find support elsewhere, if at all.508 

Women’s failed petitions provide evidence that male officials were uncomfortable 

with women posing a threat to their power and authority without simultaneously asserting 

their acquiescence to male authority in other ways. A number of women did not follow 

the traditional prescriptions required of women petitioners. While portions of their pleas 
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may have contained language consistent with proper, feminine dependence, these women 

also insisted on holding male officials to task for the wrongs perpetrated against them, or 

failed to adequately demonstrate their proper submission to male authority. Their 

aggressive, censorious language likely offended the committees to which they applied for 

aid. Rather than viewing these women as sympathetic, vulnerable victims, the belligerent 

tone of these petitions instead fostered disdain for these supplicants. Women’s petitions 

which employed hostile, accusatory, or combative language rarely succeeded, reinforcing 

the notion of the importance of a petitioner’s deference to authority, and of the 

requirement for a woman petitioner to assume traditional tropes feminine behavior in 

order for her petition to succeed. Male officials, in other words, often reacted negatively 

to challenges to their authority, especially when these threats came from women. 

Doubly Dependent: The Dual Burdens of Class and Gender in Impoverished Women’s 
Lives 

 
Poor women faced even greater limitations in their ability to overcome the 

limitations of their gender. From the beginning, these women were precluded from 

deploying the strategies that enabled their wealthier counterparts to manipulate their 

dependence successfully. The double burden of their gender and class posed challenges 

unique to poor women. They were subject both to expectations imposed on the early 

American poor, and those foisted upon middling- and upper-class women. For example, 

they were expected to be industrious and hardworking like their male counterparts, yet 

dependent and submissive like their wealthier female counterparts. This created 

significant problems in the lives of poor women seeking relief and assistance.  
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Unlike their wealthier female counterparts, poor women often lacked the 

resources necessary to petition their state legislatures. Instead, in Boston, Philadelphia, 

and Charleston, impoverished women appealed to the public through their applications 

for outdoor relief and admission into the city’s almshouses. Local overseers, managers, 

and commissioners directed these institutions, and dictated the policies, rules, and 

regulations governing systems of public relief. Boston’s Overseers were elected officials 

and most often, members of Boston’s merchant elite who worked closely with the city’s 

town selectmen.509  Charleston’s Commissioners were locally elected officials.510 

Philadelphia’s Overseers (later called “Guardians”) were appointed by members of the 

Corporation of Philadelphia, which included the Mayor, Recorder, Alderman, and City 

Councilmen.511 In Philadelphia, too, there was a special organization specifically 

dedicated to reforming impoverished prostitutes. Led by a group of reform-minded 

Episcopalian men, the Magdalen Society of Philadelphia eventually built an institution to 

house and employ poor prostitutes.512 

Male officials distributing relief to the poor in Boston, Philadelphia, and 

Charleston provided aid in three ways. First, for the relatively lucky few, authorities 

would distribute “outdoor relief” in the form of food, clothing, firewood, or regular 

pension payments (albeit in small amounts) which paupers could obtain by visiting and 
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receiving approval from their assigned Overseer or Commissioner. These outdoor 

pensioners were those who, “because of age, infirmity, or ‘some other immediate causal 

circumstances’” could not otherwise provide for themselves.513 If these authorities 

deemed a pauper unworthy or unfit for this type of assistance, many applicants were sent 

to live and labor in the city’s workhouse. A number of poor women were employed in the 

making oakum514 and coffins, spinning cotton, or breaking rocks to earn their keep.515 

Those deemed both unworthy of outdoor relief and incapable of working (for example, 

heavily pregnant women) could seek admission to the almshouse, where they resided 

until their situation changed, if ever. The population of these urban institutions was 

overwhelmingly female.516 These men also authorized indemnities for bastard children. 

This aid was not necessarily regular and could be cut off at any moment, for any reason. 

Ultimately, the Overseers and Commissioners of the Poor in Boston, Philadelphia, and 

Charleston exercised unilateral authority in deciding who was worthy of receiving aid 

from the group.517 

                                                
513 Often, though, pensioners who did not meet these strict requirements received outdoor relief. 

Benjamin Joseph Klebaner, “Public Poor Relief in Charleston, 1800-1860,” The South Carolina Historical 
Magazine vol. 55 no. 4 (Oct. 1954), 213. 

514 Oakum is a hemp material used to make rope that acted as caulk for the seams of wooden ships. 
See "oakum, n.". OED Online. March 2015. Oxford University Press. 
http://www.oed.com/view/Entry/129472?redirectedFrom=oakum (accessed May 16, 2015). 

515 Evidence of these activities appears throughout the Minute books of the Commissioners of the 
Almshouse. See “Journals, Records, and Minutes, 1800–1917,” in Charleston (S.C.) Commissioners of the 
Almshouse, Records of the Commissioners of the Alms House (Poor House), 1800-1923 Charleston 
Archive, Charleston County Public Library. Hereafter cited “Journals,” Charleston Almshouse Records, 
CCPL. 

516 Ruth Wallis Herndon, “Poor Women and the Boston Almshouse in the Early Republic,” 
Journal of the Early Republic, vol. 32, no. 2 (Fall 2012), 349-381. 

517 Records of the Charleston Commissioners of the Poor, the Philadelphia Overseers/Guardians of 
the Poor, and the Boston Town Selectmen Minutes reveal that these men authorized relief only to those 
deemed “worthy,” “proper,” or “deserving.” 
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The years of the early American republic saw an increased hesitancy among its 

upper-class and middling citizens to provide aid to impoverished citizens, stricter 

regulation for almshouse “inmates,” fewer acceptances, and a diminished willingness to 

bend the law to accommodate applicants for aid. An editorial that appeared in 

Charleston’s Southern Patriot in 1818 demonstrates this shift in attitude:  

Any fixed provision made by law for the relief of the poor is always likely to be 
more productive of evil than of good, as it leads many to depend rather on what 
they consider to be their authorized claim to relief than on their own economy and 
industry.518 

 
The requirements both for admission to the Almshouse as a resident and for the receipt of 

outdoor rations became more severe over time. In colonial American society, local 

communities often felt a collective responsibility for the poor, and few public institutions 

existed (likely because they were not necessary).519 Throughout most of the eighteenth 

century, people often welcomed the poor into their homes, and communities dispensed 

relief without long investigations into the recipients’ character or situation.520 Between 

1790 and 1830, however, a steady population increase led early Americans to 

reinvestigate the origins of both crime and poverty.521 Some determined that the root 

causes of these social evils were the failure of parents to properly raise their children, the 

lack of legal justice for criminals, and the serious requirement of a special institution to 

                                                
518 Quoted in Klebaner, “Public Poor Relief,” 220. 
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(Boston: Little, Brown and Company, 1971), 3-29. 
520 Ibid., 30-56. 
521 This happened earlier in Philadelphia, from the early- to mid-1780s onward. John K. 
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house “deviants.”522 Thus, due to moral and budgetary concerns, almshouse admissions 

in the early American republic decreased dramatically from previous decades.523 Poor 

women, then, faced the additional struggle of community apathy and even hostility on top 

of the myriad challenges they faced in poverty. 

Increasingly, the poor began to be seen as being a drain on public resources as 

well as a danger to social morality and stability.524 Additionally, as the populations of 

cities were growing, the number of impoverished citizens increased as well. So, too, were 

they increasingly deemed culpable for their condition, rather than assuming that their 

poverty existed because of a larger social problem.525 Almshouses were therefore 

established in increasing numbers across the nascent nation, requiring work of their 

residents.526 Almshouse inmates were thus subjected to increased regulations, harsher 

treatment, stricter application standards, and the decreased likelihood of Overseers 

bending the rules in sympathy for poor Americans’ plight. Poor women’s declarations of 

dependence, then, became a significantly less effective strategy for survival as the years 

of the early republic wore on. 

The Problem of Female Poverty 
 

It is true that poor men were also subject to the authority of the almshouse 

officials. Almshouse officials often attempted to make poor men conform to middle-class 
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standards of male deportment, emphasizing individual character and encouraging 

industriousness among this group of paupers. In many circumstances, poor men faced 

much the same treatment as poor women. Poverty and dependence in this society made 

an individual subject to the judgments of various officials. But poor women struggled on 

a different, and often harsher scale, due to their magnified dependencies based on the 

intersecting forces of their class and gender. Intersectional feminist theory527 has 

challenged scholars to observe race, class, and gender as overlapping, interconnected 

social categories which generate “overlapping and interdependent systems of 

discrimination or disadvantage.528  

We must see poor women, then, as subject to two different yet powerful forms of 

dependence in order illuminates the limitations imposed on them simultaneously both by 

their gender and race. Existing between the nexuses of challenges confronting 

impoverished early Americans and early American women, poor women faced obstacles 

additional—and unique—to their wealthier female and poor male counterparts. They 

were simultaneously subject to the challenges of poor men and those faced by wealthier, 

yet still dependent white women. At the same time, then, they were forced to comply with 

certain standards of male comportment and with other standards of female comportment. 

This rendered them neither fully feminine nor masculine, and thus never adequately 

                                                
527 Kimberlé Williams Crenshaw coined the term “intersectionality” in 1989 to describe the 

subordination which black women face in the United States, and complicated notions of feminism by 
highlighting women’s divergent experiences of sexism based on their race, class, and gender. Crenshaw, 
“Demarginalizing the Intersection of Race and Sex: A Black Feminist Critique of Doctrine, Feminist 
Theory and Antiracist Politics,” University of Chicago Legal Forum vol. 1989, issue 1, article 8 (1989), 
139-168. 

528 "intersectionality, n.". OED Online. June 2016. Oxford University Press. 
http://www.oed.com/view/Entry/429843?redirectedFrom=intersectionality (accessed August 26, 2016). 
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fulfilling the complicated gender roles to which they were subjected by white male 

authorities. 

Poverty hit women especially hard. Pregnancy, single motherhood, widowhood, 

and desertion by their husbands made poor women’s plights unique to those of poor 

men.529 Women made up a significant portion of the urban almshouse population, 

“overrepresented at all levels of poor relief.”530 One historian has shown that the 

population of women at the Boston Almshouse was so large as to make it a “female space 

organized around the lives of poor women.” This “female space,” however, existed 

“within a male-centered society.”531 Women, then, were expected to be subservient to 

men even within the almshouse, cooking and serving meals, cleaning clothes and 

begging, tending to their ailments, and providing other domestic needs.532 Assumptions 

about gender were likewise instrumental in influencing the rules, procedures, and daily 

life of outdoor relief, almshouse admissions, and workhouses in these cities.533 With 

wealthy, elite men holding positions of power on the boards of urban institutions of relief, 

poor women often fared worse than their male counterparts on the basis of their gender. 

There was a clear trade-off in the gender dynamics of the almshouse: women 

could more easily procure relief from this source of last resort, yet they had significantly 

more difficulty obtaining their freedom from their detention than did men. While women 
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had to demonstrate their virtue and worth for admission to the almshouse, they were more 

likely than men to be admitted if they demonstrated need (and their relative health). This 

is perhaps due to the expectation that men could and should have been able to work and 

earn money, while it was presumed that women would depend on an industrious, bread-

winning male head-of-household. The belief that women were dependent beings and thus 

less likely to be able to support themselves on the basis of their gender likely lead to 

Overseers being more willing to grant them relief or admission to the almshouses.534  

By contrast, it was more difficult for women to make the case that they should be 

allowed to leave the almshouse once they had been admitted. The warden was required to 

pass judgment as to whether almshouse residents were “fit” to be released. This “fitness” 

corresponded to expectations of male comportment, and generally required residents to 

be able to demonstrate their ability to subsist without any further assistance from the state 

or community. A woman named Elizabeth Boon was judged “fit to do something for her 

own Maintenance,” yet the authorities decided she should remain in the almshouse, while 

nearly every man in similar circumstances was granted permission to leave.535 

Likewise, the rising focus on alleviating the needs of the “industrious” poor 

adversely affected women. Because women were supposed to be dependent on men—

their fathers, husbands, and sons—for support, these men became the central focus of the 

Overseers’ efforts. Local authorities began prioritizing the amplification of masculine 

independence, rather than attenuating the negative effects of feminine dependence.536 If 
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local efforts to mollify the struggles of the urban poor were focused on reforming men, 

the successful effects would eventually trickle down into the lives of their family 

members. This, of course, presumed that the trickle-down effect would be successful, and 

that enough poor women had men in their lives who, once rehabilitated, could provide for 

them in ways preferable than if these women were to rely on local, institutionalized relief. 

When neither was the case, women suffered significantly.537  

Overseers’ policies which prioritized the assistance of male paupers in order to 

propel these men into their roles as women’s financial providers meant that much of the 

relief offered to women was intended to be a temporary measure until these women could 

find themselves a male support system. For women in almshouses or receiving outdoor 

relief, then, these forms of assistance rarely provided any significant, long-term relief. In 

Philadelphia, for example, Mary Kelley returned for further support even after she 

claimed she no longer needed it.538 A number of women who sought aid in these cities 

submitted repeated or even regular applications for relief or admission to their local 

almshouses after they had been discharged. As soon as women found viable alternatives 

to their almshouse or workhouse residency, they left their confinement. Many, however, 

were forced to return to their dependence on state aid, as their alternative means of 

support was either temporary or insufficient to their needs. Women’s frequent and repeat 

applications for relief demonstrates both that they intended these stints to be temporary, 

stop-gap measures, and that the assistance they received from the state or community was 

largely insufficient in transitioning them to a position in which they could support 
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themselves. Poor women’s implied dependence on nonexistent male support meant that 

they returned time and time again to these paltry forms of public relief. 

While some poor women were able to demonstrate their worthiness for relief to 

male officials, others found that their attempts failed. Even when poor women employed 

tropes of middle- and upper-class white femininity, they often found that the problems of 

their poverty outweighed the problems of their gender. When poor women could not 

justify their plight to the satisfaction of these male authorities, they became subject to the 

often capricious judgments of local Overseers. Ann Varnov applied to the Charleston 

Commissioners for outdoor relief, believing herself worthy for their consideration. Yet 

because these officials faced budgetary constraints and a changing tide of social policy 

toward impoverished Americans, they were more prone to offer outdoor relief to men 

who were responsible for their dependent wives and children than to women themselves, 

who were viewed as less productive or industrious members of society. In Varnov’s case, 

they decided that she was capable of working to earn her relief, and thus they send her to 

live and labor in their institution instead of granting her outdoor relief.539 

While men were expected to be the providers for and caregivers of women, in 

practice, some men openly shirked their responsibilities, and instead foisted these women 

on local Overseers. A pregnant woman named T. Britton was an indented servant to 

Moses Ranklin, a Mariner, who sold her indenture to a James Penrose “without a proper 

Assignment.” Later, Penrose sold the remainder of Britton’s indenture to a Captain 

Hazleton, who similarly neglected to make “a proper Assignment.” When Hazleton 
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discovered Britton was pregnant, he refused to keep her, and attempted to return her to 

Penrose. Rather than take responsibility for Britton and her unborn child, Hazleton 

instead worked with the Overseers and came to a compromise: he would pay the group 

eight pounds, and they would admit her into the Philadelphia almshouse. If the Overseers 

should find that sum insufficient, Hazleton agreed to provide them with just forty more 

shillings. This Hazleton acceded to, provided that “for so doing he be held excused from 

any further Expense on her Account.”540 Although men were the alleged providers and 

protectors of dependent women, poor “T. Britton” was passed around from male authority 

to male authority, seen more as a nuisance and an irritating expense than as an object 

worthy and deserving of their assistance. 

Women seeking assistance were often seen less as humans worthy of aid and more 

as social problems threatening to bring undue burdens on their communities. Especially 

when men failed to provide for their dependents, poor women suffered significantly. 

Thomas Rote Potter’s wife came to the Overseers, being pregnant and unable to procure a 

subsistence. One of the Overseers demanded that Potter pay the required security for his 

wife’s care, but Potter claimed to be unable to do so. Potter had but “nine half 

Johanneses,”541 which the Overseers retained until Potter was able to obtain more funds 

so that “the public shall not suffer by his neglect of duty to his family.”542 In the 

meantime, Mrs. Potter was kept in the custody of the Overseers, while her husband lived 
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free from the authority or punishment of these officials, despite it being his obligation to 

care for his wife and unborn child. 

The Overseers and Commissioners of the Poor in these three cities were 

ultimately responsible for deciding which applicants were eligible for relief.  

Additionally, these men were responsible for regulating the lives of men and women 

living on the streets, and ultimately to provide relief to the city’s poor in the most 

efficient manner possible. As such, they represented the “community’s conscience” while 

simultaneously judging the merits of each applicant for aid.543 In their view, worthy 

applicants should be “hardworking, honest, nonaggressive, orderly, and content with their 

lot.”544 The Overseers and Commissioners tended to divide the poor into two categories: 

the impotent poor (or, those who through no fault of their own were impoverished, or 

those who were powerless to mitigate their circumstances) and the indigent poor (those 

who through their own laziness fell into poverty and destitution). As time wore on, the 

former category would virtually disappear, and nearly all urban poor would be compelled 

to work, in some way, to earn their keep at city almshouses.   

Social custom and tradition, however, presumed women to be helpless and 

dependent on men for support and protection. Yet poor women were held to the some of 

the same standards as poor men in the almshouses. Poor women, like men, were expected 

to earn their keep through labor, although middling- and upper-class women in dire 

financial straits would not have been held to the same standard. In the same vein, those 

deemed able to work to procure their own subsistence saw their applications for 
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admission into the almshouse or for outdoor rations denied.545 Sarah Shults’ petition, for 

instance, was rejected because the committee determined that she was “capable of 

earning a livelihood,” and thus, they were of the opinion that she did not truly need their 

assistance.546 The Commissioners also rejected Frances Jacobs’ application for residency 

in the Almshouse, as they found her “not being a sufficient object for this institution,”547 

implying that she was capable of working to earn a living. In order to demonstrate their 

worthiness for admission into the almshouse, these women had to prove both their 

inability to work (which would convince male authorities to provide relief to poor men) 

and their helpless dependence (which often convinced legislators to provide white 

women with relief).  

Likewise, many rules and regulations governing admissions and inmates applied 

both to men and women, regardless of their gendered experience in poverty. Between 

1800 and 1820, for example, the Commissioners of the Almshouse in Charleston placed 

an increasing number of restrictions on applicants for residency and outdoor rations. They 

began limiting the rations they distributed to regular pensioners. They did not take into 

account, however, that women made up a significantly larger portion of those paupers 

receiving outdoor relief and those who occupied the almshouse than did men.548 Each 

increased restriction, then, hit women harder and in bigger numbers. Holding men and 
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women to the same behavioral standards necessary for relief, then, had the adverse effect 

of penalizing impoverished women for their poverty. 

As time wore on, more women than men faced enhanced restrictions on the 

amount of rations and support they would receive from Charleston’s Commissioners. The 

Board had found that “impositions have been practised by sundry out-door pensioners or 

their connections in receiving rations of Bread and Beef,” despite the fact that these 

pensioners either left Charleston or died. Because they felt it “necessary and proper” to 

stop such behavior, the Commissioners passed a number of new bylaws regarding the 

distribution of outdoor rations. The Master of the poor house was required to give only 

one ration to each pensioner daily; he was also required to distribute these rations only to 

the intended recipient.549 These kind of restrictions not only limited women’s access to 

relief, but also their ability to claim their rations if they had been approved after the 

vigorous vetting process. Mothers of young children, for example, already had limited 

mobility and access to relief, and these changes proved a further undue burden on their 

suffering.  

The lives of women receiving outdoor relief faced further scrutiny in later years, 

as their behavior began to be surveilled in closer detail. Beginning in 1819, the regular 

lists of outdoor pensioners became more detailed, including recipients’ addresses, age, 

place of birth, and number of children.550 By June of 1820, the Commissioners began 

listing diseases and other miscellaneous “observations” made regarding those receiving 
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outdoor relief.551 By early 1820, the Commissioners required that any pensioner receiving 

outdoor rations and having children between the ages of six and fifteen years of age send 

these children to Sunday school in order to continue receiving rations.552 Even by 1820, 

the Commissioners of the Almshouse set out to further restrict the behavior of those to 

whom they provide rations or housing. Because women made up a disproportionately 

large number of outdoor pensioners, these policies affected women on a larger scale than 

they did poor men. 

Additionally, mothers and children in Charleston received rations in fewer 

quantities as the years passed. Earlier in the Almshouse’s history, the Commissioners 

doled out one ration to each member of the family. As the years of the early republic wore 

on, however, the Commissioners seldom provided the number of rations they had in 

earlier years. A mother of three, for instance, might receive only three outdoor rations per 

day. Mary Fernando applied for rations for herself and her two children, but was only 

granted two rations, without explanation.553 In this case, Fernando would have to split an 

insufficient amount of food between herself and her children, or perhaps choose to go 

without so that her children would not suffer because of the Commissioners’ increasingly 

restrictive policies.  

Some applicants began to be required to supply recommendations, which was 

especially difficult for women who already had fewer outlets for support than did men. 

Elizabeth Goper was temporarily given rations until the next meeting of the Board of 
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Commissioners, “at which time she is to produce a good recommendation otherwise her 

support from this Institution will be stopped.”554 Similarly, Sarah Rhodes was required to 

supply a “recommendation from some respectable citizens” within two weeks’ time.555 

Before her petition for outdoor relief could be granted, the Commissioners determined 

that Mr. Curtis, a board member, “visit her habitation & if found deserving to give her 

two rations.”556 In the case of Sarah Rhodes, she was both subject to increasingly harsh 

regulations and the imposition of a male authority in her home, casting judgment upon 

her and deciding whether she was a person who deserved the community’s support. 

Like those who could not provide recommendations to garner them public relief, 

women who were labeled transients or strangers also faced increasingly stringent 

regulations over time. Like other restrictions confronting impoverished early Americans, 

Boston’s increasingly harsh warning out policies adversely affected women on a larger 

scale.557 Although the Overseers were only supposed to dole out aid to those women who 

could prove their residency in the city, prior to the Revolution, there is significant 

evidence to demonstrate that even if women were deemed “strangers” or could not prove 

their residency status, the Overseers still provided these women with relief. In the years 

of the early republic, however, they were stricter about regulating or warning out these 

women. Transient women with no place to turn were often forcibly removed from 

Boston’s city limits in post-revolutionary years. As women had fewer economic 
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opportunities than did men, this newly enforced warning out policy adversely affected 

women who found themselves without any networks of support. 

As male authorities reduced the amounts of aid they were willing to provide for 

paupers over time, poor women also suffered disproportionately. Agnes White, who had 

been deserted by her husband John, applied for assistance from the Philadelphia 

Overseers for herself and her three children. Upon reviewing her application, the body 

decided that White should receive three hundred dollars to relieve her distressing 

circumstances.558 Nearly three decades later, the Philadelphia Overseers paid a visit to 

Mary Steinmetz, and concluded that she was “poor and needy,” living with her thirty-

year-old daughter who was unable to support either of them, her daughter “being crippled 

in her legs and feet.” While Steinmetz faced similarly challenging circumstances to 

Agnes White, twenty-six years had passed, and attitudes toward poor relief had changed 

significantly. After evaluating Steinmetz’s circumstances, the Overseers decided that fifty 

cents per week, for an undetermined amount of time (which presumably could be 

rescinded according to the whims of the body) would be sufficient to support these two 

women in need.559 The Overseers, desirous of keeping ill women out of the almshouse, 

decided that doling out paltry pensions would suffice in these circumstances.560 Poor 

women without male support, like Mary Steinmetz and her daughter, made up larger 

numbers of the urban poor, and were thus adversely effected when public relief policies 

became more strict over time. 
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The Problem of Impoverished Womanhood 
 

Impoverished women in early America also had a more difficult time proving that 

they deserved the same care and maintenance and their upper- and middle-class 

counterparts. Women of means, as well as those connected to men of some worth or 

influence, could successfully manipulate their dependent status to earn money or 

property, a pension, or the right to do business in their own name. Because of their class 

status, however, poor women were forced to turn to public Almshouses, where they were 

often met with indignities, control over their property, actions, and rights, or were 

sometimes rejected outright based on standards determined by the Commissioners of the 

Almshouse or Overseers of the Poor. While many women were able to make the case that 

they deserved assistance from the state based on their sympathetic situation, their 

dependence on husbands’ military service, or their spouses’ inability to provide for them 

adequately, other women—particularly impoverished women and women without 

familial or neighborhood networks—did not fare as well. These women who found 

themselves poor, alone, and without any other means of support were forced to turn to the 

source which was always the last resort of early Americans: the Almshouse. 

This oversight of poor women happened regularly, and throughout the duration of 

their confinement in these cities’ almshouses and workhouses. The Overseers were 

required to conduct monthly examinations of the poor residing in both the almshouse and 

the workhouse in order to guarantee that “all Persons who do not contribute by their labor 

to the advancement of the Institution” would be removed from the house; they 

administered similar inspections on those impoverished Philadelphians who received 



260 
 

outdoor pensions as well.561 The Overseers tightened regulations for those coming and 

going from the almshouse, restricting residents’ mobility and ability to come and go as 

they pleased.562 The Overseers congratulated themselves in 1770 when they deemed two 

hundred and fifty Philadelphia paupers “in a good degree restored to the vigor of their 

Health and so remarkably Altered as to become Subjects of Surprise to many of the 

Inhabitants who had known them in their former Condition.” It was due to the “Rules and 

Orders of the House,” the Overseers insisted, that so many cases succeeded, making a 

correlation between their efforts and the decrease in petty crimes in the city.563 Convinced 

that their strict oversight was the reason for their success, Philadelphia Overseers 

instituted restrictions over residents’ behavior to bring order to the city. 

Yet there were instances in which women were able to combat the challenges 

imposed by their class and receive aid through means similar to their middling- and 

upper-class counterparts. The Overseers and Commissioners of the Poor dictated how 

poor women were expected to behave, and evaluated their applications on the basis of 

society’s vision of middle-class femininity and womanhood. A number of female 

applicants for public relief proved their worthiness to receive such aid by manipulating 

tropes of comportment in ways similar to women who applied to state legislatures for 

assistance. Grace Ingraham, “being in a very low state of health,” received rations for 
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herself and her children.564 Fanny O’Brien’s husband was “absent,” and as she was in 

“low Circumstances” with an ill child to care for, the Philadelphia Overseers provided her 

with a paltry sum.565 The Overseers paid Ann Karkin one dollar per week while her child 

was sick. Stipulations came with Harkin’s aid, though; she only seemed deserving 

because she had an ill child whom she was nursing back to health.566 The language of 

these applications mirrors those petitions submitted by women who, because of their 

husbands’ death, political affiliation, or financial deficiencies, requested financial aid 

from their state legislatures.  

Overseers considered poor women worthy objects of assistance if they could 

clearly and unequivocally demonstrate that their husbands (or other male family 

members) could not provide for them and that they themselves were truly unable to 

support themselves as well. They were frequently admitted to the Almshouse or provided 

with rations in these circumstances. James Carter’s wife and child (both unnamed) were 

permitted to continue to reside in the Almshouse in Charleston until Carter recovered 

from his “ill health.”567 Jane Walker requested rations for herself and her child; the 

Commissioners granted her request because her husband was unable to work.568 Charlotte 

Smith similarly requested rations for herself and her children until her husband was well. 

She claimed he was “very much indisposed with a Splinter in his hand.” Because the 
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Commissioners knew her husband to be “an Industrious man,” they granted Smith three 

rations for herself and her children.569 In Smith’s case, she had to demonstrate her own 

need, her husband’s inability to provide for her, and the fact that he was otherwise a hard 

worker, all of which made her a “deserving object” of the Overseers’ pity.  

Certainly, there are a number of cases in which poor women could demonstrate 

their helplessness and need for relief in much the same way that white women applied to 

state legislatures for aid. Yet, even if poor women received this aid, they were subject to 

the watchful eye of male authorities even after they were deemed worthy to receive such 

assistance. While women who succeeded in their applications to state legislatures for 

relief would not have to deal with the severe oversight of these male officials after their 

request was granted, this was not the case for women who turned to local overseers or 

reform societies for relief. Instead, women who resided in these cities’ almshouses and 

workhouses were subject to men’s continued exercise of capricious and often 

uncompromising authority long after their applications were accepted. 

Women whose applications for public relief were successful were subject to 

extensive male control over their lives, whereas women who successfully sought relief 

from state legislatures were not. In submitting to the discipline of the almshouse regime, 

poor women substituted one kind of dependence for another—even harsher—system. 

Once residents had been admitted, their activities, property, and rights were carefully 

controlled by the Commissioners and Overseers. Just as women’s applications were 

subject to the whims of officials, so too were those who resided in the almshouse or were 
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confined in the workhouse under the surveillance of the Overseers and their employees. 

The Overseers in Philadelphia appointed Managers who, along with the Overseers, were 

required to regularly “examine such poor and Indigent persons” who were admitted to the 

almshouse so that they could be apprised of those “who do not appear suitable Objects” 

and thus “may be Removed.”570 These Managers, presumably on their weekly strolls 

through their assigned wards, also had the authority to remove young children from their 

parents’ care, if these men did not find the child’s upbringing proper or adequate.571 They 

likewise were permitted to “administer suitable Correction to such Idle, dissolute 

Vagrants, that refuse to work, and who are other ways disorderly when in the House of 

Employment. Both the Overseers and the Managers were granted “discretionary power” 

to administer the oversight and the day-to-day activities of the almshouse and 

workhouse.572 

Authorities in Boston, Philadelphia, and Charleston used the institutions of poor 

relief as much for social control as for assistance for the needy.573 City Overseers and 

Commissioners regularly took control over property belonging to residents of the 

almshouses and inmates of workhouses, including women. Maria Chevalier was admitted 

to the Charleston Almshouse in 1806, and when the committee learned of her owning “a 

certain valuable property,” they determined to “keep [it] from her.” Two men were 

appointed to “search into the particulars so as to Obtain if possible the same,” with no 
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further directions given.574 Mrs. Salts, a deceased resident of the Almshouse, was found 

to possess several silver spoons and several other valuable items, which her daughter 

Susan petitioned to recover after her mother passed away (Susan was the ward of a man 

named Mr. Gillison). Before making a decision, the Committee first required “proper 

enquiries” into Susan’s claims.575 The investigation revealed only twelve silver spoons 

and one ladle to be the property “of value” left by Mrs. Salts, which the committee 

decided to place in the hands of the Chairman of the board until Susan reach the age of 

eighteen.576 Isabella Edwards, who was confined in the Philadelphia House of 

Employment, was forced to convey her Estate to the Overseers in order to cover the costs 

of her maintenance. Rather than being able to take back her property when she thought 

herself prepared to support herself, the Overseers decided to assemble a committee to 

discuss and confer upon Edwards’ readiness to leave the almshouse.577 Once women 

applied to the Overseers for assistance, their property was subjected to men’s probing and 

harsh oversight. 

Although their husbands’ wages were theirs by right, soldiers’ widows who 

applied to city officials for relief based on their husband’s service were subject to an 

additional level of scrutiny than were those who had the resources to petition their state 

legislatures. Both Sarah Snow and a Mrs. Connely were found to be “the proper Person to 
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receive what may be due to her late Husband for wages while in Continental Service.”578 

Unlike state legislators, who determined whether a widow was owed pensions or back 

wages based on the sole fact of her late husband’s service, the Overseers evaluated 

whether these women, who had lost their husbands in the recent war, were proper 

recipients of money that was legally owed to their late husbands. Women who decided to 

seek the assistance of their local Overseers faced an extra layer of judgment from these 

men than they would have if they had applied to state legislatures.  

Local Overseers and Commissioners also used women’s applications for 

assistance against them. If the Overseers found that women’s behavior was not consistent 

with their moral standards, these men took control of applicants’ property—even if it was 

minimal—and appointed a guardian to oversee these estates. A Doctor examined Mary 

Trefrey and found that due to “excessive drinking & idleness,” she wasted her estate, and 

was thus faced with “suffering circumstances.” The Boston Overseers deemed Trefrey 

unfit to handle her own affairs, and appointed a guardian to handle her estate in her 

stead.579 Catharine Merrick faced similar circumstances in 1804. After submitting 

complaints about her husband, Richard, the Philadelphia Overseers seized all of his 

household and kitchen furniture, his seven homes, and the shop he owned. The Overseers 

decided that they would do whatever “they shall think proper” with Merrick’s property, 
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rather than permitting Catharine to have any right over the homes and furniture.580 Ruth 

Lambert, similarly identified as a woman prone to “excessive drinking and idleness,” had 

her estate confiscated by the Boston Overseers and had a guardian appointed to her 

case.581 When local Overseers or Commissioners did not approve of women’s behavior, 

they punished them by taking control of any property they owned under the auspices of 

protection and care.  

On rare occasions, women faced stipulations to their relief provided by state 

legislatures. In these cases, continued state scrutiny proved more detrimental than 

beneficial in the long run. Elizabeth Brown, for instance, petitioned for relief from the 

Massachusetts General Assembly. Without describing her exact predicament, Brown 

requested that the body, our of their “known goodness and Compassion…take her 

melancholy and Distress’d Case…into your wise and compassionate consideration.”582 

The General Assembly approved her request, but with a certain and rather patronizing 

precondition. While they ordered that Brown receive ten pounds “for the support of the 

Petr,” the committee required that “the said sum be paid into the hands of the Honl John 

Eqing Esqr to be dealt out to the Petitioner as he shall think may be most for her 

Comfort.”583 The Assembly agreed that Brown was deserving of aid, but didn’t allow her 

to control the award herself. Instead, another man had control over how this money 

would be distributed to her, another man had the authority to decide how best to support 
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her, and, furthermore, another man had the authority to withhold such relief from her if 

he so desired. Even in resolutions from women’s successful petitions, these women did 

not always have control over the aid they were to receive. 

In contrast to women who received aid from their state legislatures, women 

admitted into almshouses and those who received outdoor relief were subject to constant 

control over their behavior. The behavior of residents and outdoor pensioners was highly 

regulated and controlled from the application process through discharge.584 Although the 

board approved the residency and outdoor pensions of a significant number of its 

applicants, the behavior of residents and those receiving rations was strictly monitored by 

the Commissioners and Overseers of the Almshouse. In Charleston, the Commissioners 

conducted regular inspections of rooms and work areas, requiring certain standards of 

order and cleanliness.585 They also inquired into the “Characters and Circumstances” of 

the residents of the Almshouse.586 Beginning in August of 1802, the Commissioners 

determined that regular oversight of the outdoor pensioners was required to ensure that 

those receiving rations were not unlawfully taking advantage of their assistance. They 

appointed a committee to “enquire into the circumstances of the out Door Pensioners and 

to report from time to time to the Board” on their findings.587 Applicants who received 

rations were later required to appear before the committee every three months “to 
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undergo an examination to judge” whether they should continue to be “on the Bounty or 

striking such off the list, as are no longer an object of charity.”588 

In attempting to control residents’ behavior, the consumption of alcohol was 

tightly monitored by Overseers in these cities. In Philadelphia, the Overseers forbade the 

consumption of alcohol on the premises.589 When these men discovered that Elizabeth 

Shoffer, who applied to the board for assistance, got drunk “when she had the means,” 

they immediately struck her name off of the pensioners’ list.590 Charleston authorities 

discovered that a woman named Maria591 sold her rations and “was often in liquor”; 

therefore, the Commissioners suspended her rations.592 Abigail Fernall was charged with 

using “very abusive language” and “resisting the authority for which she was confined.” 

Fernall was discharged from the house, while her oldest child was admitted to the Orphan 

House.593  

Any woman found violating the strict provisos prohibiting the consumption of 

alcohol received no sympathy or pity from local Overseers, even if she sought an escape 

from a negligent husband. Mary Ray sought a separation from her husband, who was “of 

an invitable temper.” The courts, however, decided in his favor, because Mary had 

allegedly “indulged herself too often in the use of spiritous liquors.” When her request for 

a separation was not granted, she applied to the Philadelphia Overseers for relief. Based 
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on her conduct, and ignoring her husband’s regular spates of anger, the Overseers 

resolved that Mary was not worthy of their interference. Struggling without support or 

compassion from her husband, both the courts and the local Overseers denied Mary the 

relief she needed to survive.594 

Poor women who did not have the resources to apply to state legislatures for aid 

suffered through the indignities of public relief systems that their middling- and upper-

class counterparts did not confront. Even though many women were able to receive 

assistance from local Overseers or Commissioners of the Poor, these services themselves 

were seen as an indignity. Turning to the almshouse or the workhouse for a subsistence 

was a last resort for early Americans. The conditions were poor, residents and inmates 

received little in the way of food, the housing was inadequate, and men and women often 

ran from their lives in these institutions. Inmates and residents preferred to be bound out 

as apprentices because anything seemed more desirable than a life in the local almshouse. 

Some even preferred the uncertainty and dangers of homelessness to life in the 

almshouses or workhouses.595 Others “declared in a Solemn manner that they would 

rather perish through want” than reside in these local institutions.596 Life inside the 

almshouse was strictly regimented; residents could not leave without permission, for 

example.597 Women who were forced by circumstance to use this option did not 

experience the same kind of relief as those who were granted assistance from state 

officials. 
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Women who applied for relief from or admission into the local almshouse 

required their reliance on men who dictated how they were to behave, which reinforced 

their dependence and powerlessness. Some women received outdoor relief, but that was 

not enough to propel them from poverty, to allow them to subsist beyond squalor. At least 

with results of successful legislative petitions, women had the possibility, the distinct 

hope, of supporting themselves, of freeing themselves from the confines of dependence. 

Women who resorted to almshouses, however, had no choice, were completely desperate, 

and did not desire to be confined and controlled by the Overseers. They did so merely 

because, by the double dependence of their sex and class, they had no other option for 

relief. 

Unfortunately for those women who did turn to state legislatures for support 

(either in addition to or instead of aid from the local almshouse), legislators attempted to 

avoid their responsibilities to poor women if they were presented with an opportunity to 

do so. Before submitting her petition, Margaret Adams lived in the Boston almshouse 

“for a number of years…& has been supported by the Commonwealth as one of the 

States Poor,” emphasizing that she had been dependent upon the state for some time. At 

the time of her petition, she found the opportunity to return to Ireland, her homeland. She 

offered that in so doing, she would be “freeing the Commonwealth of the expence of 

maintaining her by embarking for her Native country.” This should have been an easy 

decision for the legislature. They could have allowed Margaret to return to Ireland, and 

would have one less pauper living off of the state’s support.  
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What may have been troubling to the committee, however, was Margaret’s request 

for funds to make the voyage. Other women who successfully requested to leave the city 

were often charged with funding their own travel, relying on friends, family, or the estate 

they would sell before leaving Boston. Margaret, however, insisted that she was owed a 

sum of money on the basis of her late son’s service in the Continental Army. She 

contended that she had not been awarded “any part of the principal or interest of said 

twenty pounds & that she lives in the greatest distress in this country.” Although she 

offered that her departure would relieve her from being a “Burthen to the Good citizens 

of this Commonwealth who at the same time they are supporting are paying interest for 

money due to her,” the legislature ultimately ignored her plea, perhaps due to her 

insistence that she first receive compensation for her son’s service.598 State officials likely 

assumed that in her desperation, Margaret would leave the country, and therefore 

alleviate these men of their responsibility to relieve the dependent woman. 

Unlike women who received relief from their state legislatures, women who 

sought assistance from Overseers or their local almshouses were often compelled to work 

to earn this aid. Early Americans, especially in the early republic, believed that it was 

better—both for society, and for paupers—to work to earn money, rather than to be given 

relief with no stipulations: “To enable a poor Woman to earn six or seven Shillings a 

week by Labour would be much better than to grant her a Pension of five Shillings for the 

same Time.”599 Of course, requiring applicants to labor to “earn” their assistance had the 
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added benefit, in the eyes of the Overseers, of taking the burden of relief off of the 

taxpayers. From late February 1774 onward, for example, the Overseers of the Poor in 

Philadelphia insisted that “any Poor distressed Objects” who requested relief from the 

body would be ordered into the House of Employment.600  

Applying to the Overseers of the Poor for admission into the city almshouse or 

being compelled to “earn” one’s support through confinement in the local workhouse 

reinforced early Americans’ powerlessness and dependence. In the early- to mid-

eighteenth century, the Overseers and the general public had at least some understanding 

that people’s capacity to work to care for themselves could be inhibited by circumstances 

which designated them as impotent poor, or those who by no fault of their own were 

incapable of earning a subsistence. Mary Gaskall, for example, was a poor Philadelphia 

woman who was so ill that the Managers of the House of Employment found that she was 

“not…in a Condition to be removed” from her home or to be required to work for aid; 

instead, these men gave her fifteen pounds of assistance without demanding that she work 

to earn this assistance.601  

Circumstances like Gaskall’s, however, were few and far between. On most 

occasions, poor women who had no one else on whom they could depend were forced to 

labor for some form of relief. Elizabeth Lee, after being cleared of perjury charges 

because she was found to be “not Right in her Sences,” was sent to the House of 
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Employment.602 Despite being deemed mentally incapable to commit a crime, the 

Managers of the Philadelphia workhouse did not designate Lee as incapable of earning 

her keep. Poor women could easily be deemed “idle” and therefore be required to earn 

their keep through a life in the workhouse, whereas wealthier women were not subject to 

these kinds of stringent expectations. 

Even after being admitted to the almshouse, women were subject to judgment 

regarding their capacity to earn their keep in a way that women who petitioned state 

legislatures were not.603 Margaret Keath, for example, was given money for the sole 

purpose of buying “Whitewash brushes,” by which the Overseers insisted she “could 

support herself and not become a burthen on the publick.”604 The “price of being poor,” 

therefore, was to be a burden on the shoulders of the poor themselves, not the state, and 

not its citizens.605 Early American workhouses were not revenue-positive or even 

revenue-neutral, however; they often cost the taxpayers money, because manufactures 

produced by residents of the workhouses rarely covered operating costs. Early 

Americans, however, were more comfortable subsidizing these institutions because they 

kept people they considered to be vagrants off of the streets, and put them to “useful 

labor” rather than allowing them to receive aid with no stipulations.606 Rather than being 

a refuge for paupers, workhouses instead constituted centers of punishment and forced 
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reform.607 Residents of almshouses who were deemed able to provide for themselves 

were subject to dismissal at the discretion of the Overseers608 

Women with no connections—familial, neighborly, or otherwise—were crippled 

by their social and legal dependencies in ways that women who had networks on whom 

they could rely did not. The detriments of detachment from familial or neighborly 

networks was evident in the preponderance of settlement laws in dictating relief for 

impoverished early Americans. Those who had no connections, no sponsors, and no one 

to provide security on their account were “warned out” of cities in which they had not, or 

could not, establish residency. Overseers who warned out local poor were largely 

motivated by budgetary concerns, as these men feared their cities would be overcome 

with “idle strangers.”609 Poor women who faced the threat of being warned out of these 

cities had insult added to injury: not only did they not enjoy formal belonging in the 

community, but their lack of connection to a place or to a support system jeopardized 

their very survival, as they faced the probability of forcible removal.610 

Overseers of the Poor worked in conjunction with local officials to warn out poor 

women to their last known place of residency, forcing them into greater hardship than 

that which they faced in their current state. The Philadelphia Overseers requested that 

Nicholas Wall, a local attorney, draw up a warrant to have Elizabeth Morgan removed 

from the city to Lancaster, and gave him fifteen shillings to do so. The Overseers, 

however, made no note of any assistance that might be provided to Morgan to travel over 
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seventy miles.611 For fear of Bridget McCall becoming “Chargeable to this City,” the 

Overseers requested local officials “take her away,” and remove her by warrant, if 

necessary.612 Women who were identified as “strangers” could also be labeled “vagrants” 

due to their lack of connections. Elizabeth Riley, one such stranger-turned-vagrant was 

forced to be committed to the workhouse, and was only set free when she promised to 

return to her previous place of residency in Colchester, Virginia.613 

Poor women often lacked the networks which their wealthier counterparts used to 

combat the ill effects of their feminine dependence. Without familial or neighborly 

connections, they lacked a support system upon which they could rely; they had no one to 

speak for them or to recommend them to state legislatures or local Overseers; and they 

had a more difficult time demonstrating their “worth” to receive aid from the state or 

community. Women who sought relief in the form of funds to provide them with passage 

to leave the city were often more successful in convincing the Overseers to grant their 

requests. Applicants in Boston who wanted to leave demonstrated that they would no 

longer be dependent upon their community for support, thus relieving the city of its 

responsibility to care for these citizens. Even women who had not established residency 

in these cities, as they were required to do by law in order to obtain relief, were often 

granted assistance to travel out of these areas. But those poor women who had no one—
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family, friend, or husband—on whom they could rely were especially vulnerable in these 

situations. 

As with wealthier women, poor women’s applications for relief were most 

successful when they obtained recommendations from men who were considered 

respectable citizens.614 It was more difficult for these poor, unconnected women, 

however, to obtain such recommendations. Although it was not originally required, letters 

from family members, acquaintances, or neighbors often made an applicant’s request for 

assistance stronger.615 Yet over time, male authorities in these cities began requiring 

recommendations for almshouse inmates and outdoor relief recipients in an attempt to 

curtail relief doled out to those deemed unworthy. While some women were able to 

procure such recommendations, it was more challenging for other women who were 

impoverished in part because of their inability to rely on anyone else for any form of 

support. Women without these networks, however, suffered from their inability to have 

their hardships legitimated or confirmed by male voices.  

Likewise, poor soldiers’ widows did not have the same capacity to obtain relief as 

their wealthier counterparts did. Poor widows of fallen soldiers had fewer options than 

their middling- or upper-class counterparts, resorting to paltry forms of relief and wage 

labor to escape their lives in the almshouses. Women who self-identified as soldiers’ 

wives or widows could more successfully garner the attention of male authorities, yet 

they did not obtain the same level of support as wealthier or more well-situated war 

widows. Elizabeth McDonald used her connections to a late veteran in her application to 
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the Philadelphia Overseers of the Poor, who provided her with her some rations and 

assistance for her journey to New York.616 Abigail Elson described herself as a “Soldiers 

[sic] Wife” in her request for a pair of stockings, two aprons, a handkerchief. Elson also 

requested that she be able to work as a servant in the home of a Boston family, arguing 

that the Overseers of the almshouse might be relieved from the cost of her 

maintenance.617 Rather than earning a regular pension or back wages for her husband’s 

service, Elson instead claimed her husband’s service in an attempt to escape her life in the 

almshouse and labor as a servant for a wealthy family. 

Poor women who suffered in their marriages also did not have the capabilities or 

resources to seek redress through the court system like their more well-off counterparts. 

Even if these poor women could demonstrate that their husbands had deserted them or 

failed to provide for them adequately, their applications for aid were not necessarily met 

with success. When Catharine Carney’s husband deserted her, she requested assistance 

from the Board of the Almshouse in Philadelphia in her attempt to sell her husbands’ 

property. After meeting, the committee appointed to Carney’s case decided that “they do 

not consider her entitled to relief.”618 A simple mention or verification of a husband’s 

desertion and failure to provide an adequate maintenance for his wife and family could 

secure middling- and upper-class women divorces. Yet Carney, who did not have the 
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resources to seek a divorce through the court and instead turned to local Overseers, failed 

to find a solution to her problems. 

Just as poverty was an additional hurdle for dependent women to overcome, race 

provided another barrier to impoverished women receiving relief from male officials. 

While Boston and Philadelphia admitted free black women alongside whites, the 

Charleston Commissioners refused to do so. Per the bylaws of the institution, only black 

Charlestonians whom the committee deemed “insane” could be admitted to the 

Almshouse. Even then, there were restrictions on their admission. For instance, these 

applicants were required to pay their own way (how they were going to be able to do this 

is unclear), and only black nurses were hired to take care of the black residents of the 

Almshouse (who can more properly be referred to as “inmates” based on their being 

designated “insane.”).619  

Clearly, the Commissioners of the Almshouse in Charleston made it a point to 

reject most black women’s applications for aid, except on unique and infrequent 

occasions. Only a few blacks received rations from the Commissioners, and this too was 

under very specific circumstances. One woman, “Gough,” only received rations after she 

could prove that “she is the immediate descendant of a white Woman.” Even then, she 

needed to obtain the signature of one of her neighbors who verified that she was “a 

deserving object.”620 On one other occasion, a woman named Catherine Lampton applied 

for rations for herself and her daughter; “she being a person of colour,” the 
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Commissioners depended on the verification that she came “recommended by persons of 

undoubted respectability.” That, combined with her “age and extreme infirmness,” 

compelled the Commissioners to grant her request for aid. They made it clear, however, 

that Lampton’s was a unique case: “her situation being particularly distressing…her 

admittance thereto shall not stand as a precedent hereafter.”621 

Sexuality and the Policing of Poor Women’s Bodies 
 

Poor women were also subject to control by white male authorities based on their 

sexuality. Neither poor white men nor wealthier women who submitted petitions to the 

court faced this kind of oversight over their behavior. Women whose sexuality did not 

align with traditional female comportment could see themselves confined and often 

punished by white male authorities for their behavior. Facing the double binds of 

expectations of sexual purity and the strains of poverty, poor women who transgressed 

society’s sexual expectations for women found themselves under close scrutiny, control, 

and discipline by white male authorities.  

Pregnancy was an additionally unique, gendered burden which fell especially hard 

on poor women. The pages of the minute books of the Philadelphia Overseers of the Poor 

are filled with notations of pregnant women and accusations of local men fathering 

“bastard” children. Pregnant women who would not find consistent support for 

themselves or their children were deemed unwanted and viewed as potential burdens to 

the community. Charlotte Lyons, after being sent to the House of Employment, refused to 

be admitted after notifying the authorities of her pregnancy. Lyons somehow obtained a 
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bond of ninety pounds from a Captain Alexander Miller so that she would not become “a 

Charge to this City.” Miller later promised to take both Lyons and her husband to North 

Carolina after the birth of her child.622 Pregnant women whose husbands could not afford 

to support their families often suffered as a result, demonstrating that dependence on 

indigent men made pregnancy that much more difficult for poor women. 

Rather than attempting to protect poor pregnant women in their dependent state, 

the city sought to escape culpability for supporting them by holding the fathers of 

illegitimate children accountable for supporting the infants. These fathers, however, were 

often unable to provide the financial support required by local authorities, they denied 

fathering these children, or they had left the city entirely. Local Overseers, then, acted out 

of self-interest when they intervened to demand that fathers of illegitimate children pay 

security for them. Married women whose husbands could not support them were often 

sent to their local almshouse with a small security to guarantee their support. The 

Overseers did not enforce the collection of securities out of concern for the pregnant 

woman and her inability to care for herself and child, however. Instead, Overseers sought 

bonds for illegitimate children so that the woman and her infant would not become a 

burden on the city.  

Women whose paramours refused to pay a security to local officials were 

effectively punished for these men’s failures. Women pregnant with “bastard” children 

who could not secure a bond were kept in confinement.623 Again, this punishment reveals 
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local male authorities’ true intentions in regard to poor women’s welfare: because of their 

illicit sexual behavior, they ought to earn the relief which they received from the public 

dole. Men who fathered illegitimate children in these situations could more easily escape 

punishment by leaving the city, but the woman whom they impregnated could not. 

Elizabeth Criscomb could not obtain security from her child’s father was compelled to 

reside and work in the House of Employment until she could repay the cost both of her 

lying in and of her confinement.624 Their children, once they were of age, were often 

forced into apprenticeships.625 The Overseers were clearly interested in punishing women 

who deigned to get pregnant out of wedlock. In their desperation, then, pregnant women 

often accepted the unfortunate trade off, residing in the almshouse until their child was 

born, and then laboring in the workhouse afterward to compensate for the relief they 

received 

The Overseers cast harsh judgment upon the behavior of poor women, even when 

they were not living in the almshouses or workhouses.626 An unnamed Philadelphia 

woman who came to the Overseers of the Poor for some relief during (and after) her 

pregnancy was met with scorn from the Committee. Finding that the unnamed woman 

was pregnant “by a black man who is now deceased,” the Overseers set strict stipulations 

for the aid with which they would provide her. They insisted that her “connexions” must 
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pay her lying in expenses and take responsibility for her three “legitimate” children, 

clearly distinguishing the woman’s unborn baby as illegitimate. She was to be 

immediately admitted into the almshouse, with no word of what would happen to her—

and her newborn—after she delivered.627  

Overseers’ treatment of pregnant women also became harsher over time. By 1810, 

the Philadelphia Overseers apparently found that women carrying “bastard” children had 

become enough of a problem to warrant clarification on the regulation of admissions. The 

Overseers saw an increased expenditure for servants who by their “imprudent conduct” 

had gotten pregnant out of wedlock. In the future, they agreed, the Overseers were not to 

admit any pregnant servant unless their master or mistress agreed to pay all of the 

woman’s expenses upfront, and that the servant must leave with the child once they were 

both well enough to do so. This was all done with the purpose of “checking the evil” 

which, they believed, flourished among female servants in early republican 

Philadelphia.628 By 1811, the Overseers had deemed it necessary to form a “Committee 

on Bastardy,” whose sole purpose it was to deal with these cases.629 The “Committee on 

Bastardy” essentially amounted to white male oversight of poor women’s bodies. 

These cities sought to police, control, and reform poor prostitutes as well. In 

Philadelphia, a group of white male Episcopalians founded the Magdalen Society in 1800 

which sought to reform women they deemed fallen through prostitution. Like the 
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Overseers who attempted to reform “indolent” paupers through institutionalization, the 

Magdalen Society decided to keep these fallen women in an asylum, “untill their virtuous 

resolutions are formed into habit.”630 Of course, members of the Magdalen society—elite 

white men—determined when these women had acquired sufficiently virtuous habits to 

warrant their release from captivity.631 The efforts of the Magdalen Society reflected elite 

anxiety over the behavior of members of the lower classes, and targeted their efforts in 

attempting to control women’s bodies and sexual activity.632 

The white male members of the Magdalen Society in Philadelphia took advantage 

of poor women’s dependence and helplessness in an attempt to control their behavior 

under the guise of protection and reformation. The group took in the city’s prostitutes in 

an attempt to reform their sexual mores through a strict regimen of work and religious 

indoctrination. Magdalen Society members promised these women food and housing in 

exchange for their work and their desire to reject their current life, which may have 

seemed an appealing offer to some. But, the Society simultaneously imposed a harsh 

regimen on its residents. In the cases of women admitted to the Magdalen Society’s 

asylum, little to no freedom came from their dependence on white male authority. Their 

poverty, and especially their sexual history, precluded them from using the language of 

their dependence as a strategy for survival in the same way that women who had not 

turned to prostitution could. 
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Philadelphia’s poor prostitutes, too, were subject to the harsh judgments of the 

Magdalen Society, who only focused their efforts on women who they considered to be 

worthy objects of reform.633 Women’s “situation and temper” were both subject to the 

judgment of Magdalen Society members. The Magdalen Society’s biases—against poor 

women and especially against those whose sexuality did not jibe with members’ tender 

constitutions—were evident in the way that they spoke about women who did not 

mindlessly subject themselves to these men’s authority. They lamented the “insensibility 

that generally prevails among these deluded females and their backwardness to accept the 

charitable assistance gratuitously offer’d to them.”634  

Even after admission, these poor women faced severe restrictions on their 

behavior. And, depending on the conduct of the asylum’s residents, Society members 

might alter their opinion of these women and change the terms of their relief. When these 

women resisted the controlling reform efforts to which they were subjected by running 

away, for example, they were depicted as ungrateful, immoral, and “deluded.” Yet if they 

demonstrated an openness or willingness to  remain in confinement and change their 

behavior according to members wishes, these women were seen as “unhappy victims of 

seduction.”635 Clearly, members of the Magdalen Society were as interested in social 

control and poor women’s acquiescence to male authority as they were in ridding the 

streets of Philadelphia of prostitution. 
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Like the Overseers, the Magdalen Society’s attempts to control poor women was 

done under the guise of protection. Suggesting that fallen women were powerless in 

controlling their own behavior, Society members insisted that “however affected with 

remorse or desirous of returning to a life of rectitude” these women were, they could not 

“in such a place be protected from the assaults & temptations of insidious men until their 

virtuous resolution are confirmed by habit.”636 Members worried that these “magdalens” 

would  be brought back to their lives of vice by men who called to them from the street, 

thus undoing all the hard work of reforming in which Society members had invested their 

time.637 So too did the Society’s membership regularly keep these “magdalens” confined 

for longer than they originally anticipated, “in order the more effectually to wean them 

from the vicious habits.”638 Using the pretense of protection from sin and the influences 

of vicious men, the Magdalen Society confined and controlled poor prostitutes for 

stretches beyond that to which these women originally acquiesced. 

Rather than making their first concern the protection of poor women, the 

Magdalen Society of Philadelphia, like city Overseers, prioritized their own sense of 

morality and focused their energies on fixing what they perceived to be dangers to 

society. The building of an asylum had always been a priority of the Magdalen Society, 

who firmly believed that “seclusion from the world for a certain period” was “absolutely 

necessary for the objects of this institution.” Likewise, these men feared that, “in 

moments of weakness,” residents might act as a “force of temptation” to inhabitants of 
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the surrounding neighborhood.639 These anxieties precipitated the decision to build a tall 

fence around the property, demonstrating the society’s interest in preserving the morality 

of the neighborhood perhaps more so than their desire to reform residents of the 

asylum.640 Women who declared their dependence on the Magdalen Society were literally 

secluded from their former lives and kept under close surveillance by these male 

authorities. 

Like inmates in city workhouses, residents of the asylum of Philadelphia’s 

Magdalen Society were expected to work to earn their keep. Because of their fall from 

virtue, these women were not considered deserving of the same aid or relief without labor 

that a more pious or pure woman may have received from other sources. The Society 

focused on labor and industry both as a way to reform these prostitutes, but also as a way 

for them to repent for their sins. Women who declared their dependence to local 

Overseers or reform societies were not deemed worthy of this assistance by their own 

situation, but had to earn their worthiness for aid. Because of their poverty and their 

sexual history, male authorities required these poor prostitutes to work while diligently 

reforming their behavior. 

Magdalen Society members kept tight control over their residents on a daily basis. 

“Magdalens” needed express permission to leave the asylum, to which Society members 

were unwilling to consent unless they deemed that residents had fully reformed their 

formerly vicious ways.641 These men also made sure to emphasize that they were 
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providing social benefits to these women, who ought to be grateful for these acts of 

benevolence. The minute books reflect members’ attitudes that fallen women who were 

admitted to the asylum were to be “recipient[s] of the moral as well as…pecuniary 

priviledges” of the home. They therefore insisted that residents “be willing to subject 

themselves to the salutary rules and regulations of the Institution.”642 Poor prostitutes, 

then, were subject to extensive control and judgment even after they had already been 

deemed worthy of relief by these male authorities. 

Like the policies of the city almshouse, the Magdalen society’s rules and 

regulations became more stringent over time, making those poor women who were 

subject to relief subject to harsher male control. In the Society’s early years, members 

would place aid recipients in the homes of local families whom they believed could have 

a positive, reformative influence on fallen women. Later, the Society only placed women 

in these homes once they deemed them ready for a transitional period—if they were 

capable of leaving the asylum, but not quite ready, or habitually virtuous enough, to 

return to life outside the purview of the Society’s dictates. These families served as 

surrogates for the social control members would exercise over women once they acquired 

the funds to build an asylum to house, and confine, fallen women. So, even when these 

poor prostitutes deemed themselves worthy in the eyes of male Society members to leave 

the asylum, they were still subject to this surrogate control because of their sexual 

history. 
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Women’s sexual history did not only inhibit the lives of known prostitutes. 

Women whose sexual behavior did not conform to white middling- and upper-class 

femininity faced significant challenges in obtaining relief from local almshouse officials 

as well. Eliza Levering charged Charles B. Parke with having “fornicated” with her. The 

Overseers were so appalled by Levering’s accusation that they produced an extensive 

harangue against her character in their minute books. These men claimed that Levering’s 

contentions were “equivical [sic] & evasive” to such an extent that they were certain of 

the “fallcy [sic]” of the charges. Levering’s “depraved, abandoned character,” they 

insisted, likely contributed to the falsehoods she spread against Parke. The Overseers 

“unanimously” rejected the charges against “the character of our respectable Colleague & 

Associate by the inbecility [sic] & wantonness of a Notorious prostitute.” The Overseers 

assumed that one of their own could never stoop to the level of seeking out and having 

“carnal knowledge” of such an infamous woman. After hearing the Overseers’ 

pronouncement, Levering quickly rescinded her charges, perhaps because they had been 

made falsely, or perhaps Levering feared the retribution these powerful men would seek 

to defend one of their own. Regardless of the verity of Levering’s claims, the Overseers 

juxtaposed the sexual history of a poor woman with the distinguished reputation of one of 

their male colleagues. In this case, Levering never stood a chance at receiving a fair 

hearing.643 

Women who accused men of a higher economic status of fathering their children 

were often dismissed as liars or frauds. Hester Murphy, “a black woman,” accused a 
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Philadelphia man of fornication and bastardy. In their notes, the Overseers did not name 

the accused, but only referred to him as a “Citizen of Philada” and later, as a 

“Gentleman.” Protected by anonymity unlike impoverished men who were accused of the 

same crimes, this “Gentleman” relied on the privilege of his class and his reputation in 

the community to defend him against the charges of a black woman. The Overseers 

decided that Murphy’s charges were both “false and malicious,” or that perhaps a rake 

who resembled the “Gentleman” in question deceived and seduced the hapless woman. 

Above all, the Overseers prioritized the life and reputation of the unnamed “Gentleman” 

over the poor woman in need, “being desirous to protect every good Citizen from such 

unjust accusation.”644 Although the Overseers did promise support to Hester and her 

unborn child, this was, according to precedent, likely in the form of Murphy’s 

confinement in the House of Employment. The Overseers did the poor woman no favors 

by dismissing her charges on the basis of the class and social standing of the accused, 

effectively silencing her and suppressing what little power and authority she could have 

exercised in the situation.  

Like Hester Murphy’s accusations, Mary Cliff’s recriminations against a white 

male official challenged white male authority. The Committee referred to Cliff’s case 

reported that “however positive the said Mary may be as to the identity of the person she 

has charged as being the father of her Bastard Children,” they insisted that this man could 

not possibly have committed such a crime. The “Character of the Gentleman chargd 
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therewith” was such that it effectively nullified Cliff’s accusations. Likewise, the 

“Gentleman…has solemnly affirmed that he never had any connection with her or any 

Woman of Color.” Once again protected by anonymity, the “Gentleman” in question was 

released and freed of any responsibility for Cliff or her child. He was free to return to his 

life while Cliff set off for the House of Employment, to earn a paltry subsistence for 

herself and her fatherless child.645 These poor, black women who challenged white male 

authority in their accusations threatened to upset the delicate gendered and racial 

hierarchy, and were therefore ignored, rebuked, and confined for their accusations. 

§ 

There were significant limitations facing women who did not properly conform to 

standards of white femininity in their declarations of dependence. Those women who 

petitioned their state legislatures using aggressive or accusatory language which was not 

properly couched in feminine submission to male authority threatened to upset the 

delicate gendered hierarchy and were thus rejected. In order for their petitions to be 

successful, women who challenged their husband’s authority, for example, were required 

to submit to the male authority of the state, or vice versa. Women who capitulated to 

neither the male authority of the state nor to their husbands failed to perform submissive 

femininity and saw their attempts at troubling their gender fail. Just as women who 

adeptly exploited the terms of their dependence did so at a relatively even rate between 

1750 and 1820, women who failed to do so, and rather, employed language that 

challenged male authorities, saw their petitions rejected at similar rates as well. 
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Poor women faced the complications of an intersectional gender identity, 

confronting the dual burdens of their class and gender. Impoverished women, who were 

overrepresented in all forms of poor relief, had to cope with the uniqueness of female 

poverty. While women could obtain assistance easier than could men, they were often 

kept in confinement longer and had more difficulty being released from this restraint than 

were men. Because poor relief systems prioritized alleviating the “industrious” poor, i.e. 

men, the failure of this trickle-down assistance program hit women especially hard.  

Increased rules and regulations over time paid no attention to gender difference. 

While early Americans’ attitudes toward the poor may have changed over time, by 1750, 

many agreed that the poor had to demonstrate some industrious, or productive behavior, 

regardless of gender. Poor women, then, were held to male standards of comportment in 

poverty, while combatting the unique obstacles of their gender. More stringent policies on 

the number of rations paupers could receive, for example, proved especially difficult for 

single women with children to support; poor women in these situations were forced to 

decide which members of their family would eat a sufficient meal each day. Likewise, 

poor women’s restricted access to the economic opportunities afforded men often lot 

them without the necessary recommendations or networks to life them out of poverty. 

Throughout this period of study, poor women in Boston, Philadelphia, and Charleston 

consistently struggled to combat these increased regulations and the limitations imposed 

upon them by their dependence. 

Yet poor women also faced challenges based on the uniqueness of their 

impoverished womanhood as well. Unlike their middling- or upper-class counterparts, 



292 
 

women who applied to local public officials for relief rather than state legislatures were 

subject to the control of male authorities after they had been deemed worthy of 

assistance. These poor women therefore faced extensive social control over their rights, 

property, and behavior. In the same way, they found it difficult to prove that they 

deserved the same level of care and protection as their wealthier counterparts. Poor 

women lacked the resources and networks of women in better circumstances who had the 

ability and knowledge to apply to state legislatures for relief. And, poor women who 

successfully obtained public assistance were subjected to the many indignities of life in 

the almshouse, having to continually prove their worthiness for aid by working to earn 

their keep.  

Poor women whose sexuality transgressed traditional norms of feminine 

comportment faced further oversight and were subject to the nearly constant control of 

male authorities. Poor women pregnant with illegitimate children turned to local 

almshouses to hold the fathers of their unborn children accountable for their care and 

protection. Yet, because local officials were more concerned with budgetary matters and 

alleviating the burden that might fall on the public than they were about the woman’s 

health and safety, poor pregnant women suffered accordingly. Likewise, poor prostitutes 

who fell under the purview of Philadelphia’s Magdalen Society faced strict control and 

confinement for their sexual history. Women who accused local white male authorities of 

sexual transgressions were often rebuked or scorned for their claims, delegitimated both 

on the grounds of their class and their sexual history. 
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In all of these ways, women who did not, or could not, perform traditional norms 

of white, middling- and upper-class femininity faced significant limitations on their 

ability to manipulate their dependent status to work to their advantage. Women who did 

not properly conform to the submissive language required of those petitioning for state 

aid saw their petitions failed. From the beginning, some poor women were precluded 

from deploying the strategies that enabled their wealthier counterparts to manipulate their 

dependence successfully. Women who exhibited transgressive feminine comportment and 

poor women who were unable to perform their poverty and gender at the same time 

demonstrate the significant power of gendered expectations in early American culture and 

life. The bulk of this dissertation highlights the strategies by which women exploited their 

positions of dependence on men to work to their advantages, as well as the limitations of 

these tactics, and how these methods remained fairly consistent over time. The final 

chapter will demonstrate, however, that the American Revolution did have one 

significant—and lasting—effect on the ways in which women understood and claimed 

their subordinate, unequal status: through demanding their rights as the dependents of 

men. 
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RIGHTS IN DEPENDENCE: WOMEN AND THE GENDERED 
APPROPRIATION OF “RIGHTS TALK” 

In her 1781 petition, Elizabeth Graeme Fergusson did not just “trouble” 

traditional notions of feminine comportment to elicit the sympathy of Pennsylvania’s 

Supreme Executive Council. Her heavily edited petition also firmly asserted her own 

right to her late father’s property at Graeme Park despite the dictates of the common law 

custom of coverture. Putting aside the unfortunate circumstances of her husband’s 

departure from North America, she instead moved to focus on those details which “more 

immediately concerns herself.”646 Graeme Park, Elizabeth insisted, had been devised 

explicitly to her, in fee simple, by her late father, who knew nothing of his daughter’s 

marriage to Henry. Moreover, she vowed that she had never conveyed the estate to her 

husband, and because the two had no children, the right to Graeme Park was still 

endowed to her in fee simple as her father had originally intended. The upheavals of the 

Revolution, she insisted, had caused her great personal pain and financial distress; the 

ability to reclaim Graeme Park in her own name—as was her legal right—would alleviate 

her suffering on a number of levels. This “patrimonial possession,” she insisted, ought to 

be “in her own Control for her Support,” as was her father’s wish. Dr. Graeme had 

supported his wife and children on the estate during his lifetime, and had clearly meant 
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for Graeme Park to support his daughter when he was no longer alive to do so himself.647 

For the remainder of her life, she would insist that Henry had “no Right” to Graeme 

Park.648 

Like Elizabeth Graeme Fergusson, a number of early American women fervently 

declared their rights which were contingent upon their status as the dependents of men. 

Some claimed the right to divorce their husbands. Others described protection from their 

husband’s cruelty as a right owed to wives. Widows, too, were imbued with certain 

property rights, like dower, and simultaneously asserted dependence on their husbands 

and their right to this property in petitions to the state legislatures. War widows likewise 

claimed a right to their late husband’s pensions based entirely upon their husband’s 

military service. Deserted wives’ language echoes that of widows, requesting that their 

husbands effectively be pronounced legally dead so that they might claim the rights of 

women whose husbands were deceased. Although the Revolution would not bring women 

political or social equality, the language of rights clearly permeated the female 

population. Using Boston, Philadelphia, and Charleston women’s petitions to state 

legislatures and their divorce petitions to county courts, this chapter will demonstrate that 

women in a number of difficult, trying situations employed the emerging “rights talk” to 

claim their rights as the dependents of men during and in the wake of the American 

Revolution. 
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Box 16, Folder 9, Elizabeth Graeme Fergusson Correspondence, 1737-1794, Historical Society of 
Pennsylvania, Philadelphia, PA. 

648 Elizabeth scribbled as much on the back of a letter written to her from George Meade. Letter 
from George Meade to Elizabeth Graeme Fergusson, 19 March 1791, Gratz Collection, Mss., Case 14, Box 
16, Folder 14, Elizabeth Graeme Fergusson Correspondence, 1737-1794, Historical Society of 
Pennsylvania, Philadelphia, PA. 
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§ 

“Rights talk” emerged in the early years of the American Revolution and later 

captured the rapt attention of the American public with the publication of Thomas Paine’s 

Common Sense and the composition of the Declaration of Independence in 1776. Finding 

its precedent in the English tradition, much of this discussion and debate was centered 

around American colonists’ rights as British subjects. This “rights talk” first focused on 

issues of representation and taxation and later evolved to advocate for a separation from 

Great Britain and the declaration of the sovereignty of the United States of America. 

Even in the creation of a new nation, rights talk was a focal point of debate. At the 

Constitutional Convention, participants moved to include a Bill of Rights, which aimed to 

protect the rights of individuals in the face of a strong, centralized government, as a 

necessary element of the new state.649  

After the war, Americans were forced to deal with the implications of the 

“unalienable” rights which they had so vehemently championed during the conflict. 

Ostensibly inherent to all humans, “natural” rights threatened to disrupt the clear social 

hierarchy and the power and authority of white male property owners in the new republic. 

Especially portentous was the potential for the equality of the sexes. Post-Revolutionary 

“rights talk” took two divergent paths: the individual rights of man, and the “parallel,” 

complementary rights of woman, which took the form of duties following the Scottish 

                                                
649 For more on the English rights tradition and a discussion of rights talk during and after the 

American Revolution, see, for example, Bernard Bailyn, The Ideological Origins of the American 
Revolution (New York: Belknap Press, 1992); Jack N. Rakove, Declaring Rights: A Brief History With 
Documents (New York: Bedford Books, 1998); John Philip Reid, Constitutional History of the United 
States, Abridged Edition (Madison: University of Wisconsin Press, 1995); Gordon S. Wood, The 
Radicalism of the American Revolution (New York: First Vintage Books, 1991). 
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school of Enlightenment thought. Women’s rights were benefits, “conferred by God and 

expressed in the performance of duties to society.” The rights of woman drew from the 

domestic duties of wife and mother.650 These duties, however, came with benefits: “If 

women had rights and duties with respect to men, men also had rights and duties with 

respect toward women.”651 This mutuality of rights and obligations that men and women 

owed each other on the basis of sex is reflected in women’s claims as they asserted their 

dependence as a right particular to their gendered experience. 

Although their legal status as the subordinates of men kept women from attaining 

full political rights in the wake of the Revolution, the emergence of “rights talk” had a 

powerful, and perhaps broader effect on the types of rights women claimed, and how they 

actively claimed them.652 Because women were deemed rights-bearers in their highly 

important social roles of wives and mothers, they could actively claim the rights and 

entitlements that came along with these roles—namely, the benefits of dependents. While 

some women, such as Abigail Adams and Judith Sargent Murray pondered women’s 

political rights during the Revolution, other women faced dire straits which did not 

permit them the ability to consider these intellectual issues at length. Yet, this does not 

mean that ordinary women did not believe themselves entitled to rights. 

Women’s rights as dependents were predicated a set of obligations and duties that 

women owed to male authority figures in their lives. If women fulfilled their roles as 

submissive and subordinate wives, mothers, daughters, and good female citizens, in turn, 

                                                
650 Rosemarie Zagarri, “The Rights of Man and Woman in Post-Revolutionary America,” The 

William and Mary Quarterly vol. 55 no. 2 (April 1998), 203-205. 
651 Ibid., 223. 
652 Ibid., 205. 
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they claimed a right to certain protections and benefits from their spouses, sons, and 

fathers. In asserting these rights, women laid claim to certain entitlements, such as 

widows’ pensions, the ability to sell property, and even divorces and alimony. Although 

these women used the conceptions of having a “right” and being “entitled” to something 

almost interchangeably, it is clear that they declared rights inherent to their status as 

dependents (i.e. protection and support) and demanded the entitlements that came with 

these rights (such as the material benefits mentioned above). When men did not fulfill 

their mutual obligations to women, these women could demand entitlements grounded in 

the rights guaranteed to them on the basis of their dependence.  

Historians who have studied the political rights of women during and after the 

American Revolution, have, for the most part, been unable to illuminate a complete 

picture of women’s rights in this period.653 Rather than asking if the Revolution 

benefitted women, or whether their condition improved, or even comparing their gains to 

                                                
653 For studies of women’s rights and political roles during the American Revolution and in the 

Early Republic, see, for example, Carol Berkin, Revolutionary Mothers: Women in the Struggle for 
America’s Independence (New York: Vintage Books, 2005); Ruth H. Bloch, “Republican Virtue: The 
Gendered Meanings of Virtue in Revolutionary America,” in Gender and Morality in Anglo-American 
Culture, 1650-1800 (Los Angeles: The University of California Press, 2003), 136-153; Susan Branson, 
These Fiery Frenchified Dames: Women and Political Culture in Early National Philadelphia 
(Philadelphia: University of Pennsylvania Press, 2001); Linda Grant DePauw, Founding Mothers: Women 
of America in the Revolutionary Era (Boston: Houghton Mifflin, 1975); Linda K. Kerber, Women of the 
Republic: Intellect and Ideology in Revolutionary America (Chapel Hill: The University of North Carolina 
Press, 1980); Cynthia A. Kierner, Beyond the Household: Women's Place in the Early South, 1700-1835 
(Ithaca: Cornell University Press, 1998); Susan Klepp, Revolutionary Conceptions: Women, Fertility, and 
Family Limitation in America, 1760-1820 (Chapel Hill: University of North Carolina Press, 2009); Jan 
Lewis, “The Republican Wife: Virtue and Seduction in the Early Republic,” The William and Mary 
Quarterly 44:4 (Oct. 1987), 689-721; Mary Beth Norton, Liberty’s Daughters: The Revolutionary 
Experience of American Women, 1750-1850 (Ithaca: Cornell University Press, 1980); Norton, “The 
Evolution of White Women’s Experience in Early America,” The American Historical Review, 89:3 (June 
1984), 593-619; Alfred F. Young, Masquerade: The Life and Times of Deborah Sampson, Continental 
Soldier (New York: First Vintage Books, 2004); Zagarri, Revolutionary Backlash: Women and Politics in 
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those of their male counterparts, we should instead be asking what brought about change 

in the “rights” of women: the rhetoric of the Revolution, or the way women talked about 

rights. Likewise, we should question how women adapted the rhetoric of the Revolution 

and “rights talk” to benefit their particular, individual situations.  

Approaching the period this way ensures that we see the picture of women’s 

rights as well as their overall status and lived experiences more fully. While the emerging 

“rights talk” of the Revolution and the early American republic did not necessarily give 

women new rights, it did provide them with a new framework within which they could 

argue for and claim rights to which they were already endowed by law in many cases. 

The Revolution created new concepts and provided new opportunities which enabled 

women to claim what had long belonged to them as members of “the Sex,”—their rights 

as dependents. Through a reading of Boston, Philadelphia, and Charleston women’s 

legislative petitions and divorce records between 1750 and 1820, it becomes evident that 

women began demanding rights in the mid-1770s, and then continuously in the years of 

the early republic, demonstrating that the Revolution had a significant effect on the ways 

in which women claimed their dependence to their advantage.654 This final chapter will 

examine the ways in which women latched on to the rhetoric of the Revolution and 

“rights talk” to demand old rights in a new way: by arguing for their rights as dependents. 

For Husband and For Country: The Rights of Dependent Female Patriots 
 

                                                
654 Although this work combed through women’s petitions in these three cities beginning in 1750, 

few appeared in Philadelphia’s and Charleston’s records prior to the Revolution. Boston women, however, 
petitioned their state legislatures fairly regularly during the period between 1750 and 1820, though the 
issues addressed in their petitions as well as the language they used changed over time. 
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As war widows, and thus in their continued association with their husbands, 

women declared dependence on this identity and were able to collect pensions, not for 

their own service, but for his.655 It is therefore essential to see widowhood as a semi-

autonomous yet still dependent state.656 While widowhood came with certain legal, 

social, and cultural measures of independence, it was inherently tied to the dependent 

status of wife.657 The difference between wives and widows was, in many ways, “more a 

matter of degree than kind.”658 With this essentially dependent identity, however, came a 

number of rights of protection afforded to widows in particular.659 The courts, for 

example, exercised a kind of “judicial paternalism,” as social custom implied female 

dependence, regardless of economic or marital status, and hence established the need of 

                                                
655 The organization of the files on Petitions and Committee Reports Coming out of the Revolution 

held at the South Carolina Department of Archives and History are telling. Each petitioner has a file that 
includes (so long as all documents are extant) the original petition, sworn affidavits verifying the 
petitioners’ claims, the committee’s report, and receipts of pensions or compensation paid out to the 
petitioner. Even those files that contain only petitions written by women are still filed under their (often 
late) husband’s name, further indicating the dependence of widows on the identity of and their relationship 
with their husbands. 

656 Historians have demonstrated that many women chose to remain widows because of the 
independence it afforded them; what is not often discussed, however, is the inherent connection of an early 
American widow’s identity to that of her late husband. 

657 Kirsten Wood demonstrates how widows of slaveholding planters benefitted from their 
continued identification and association with their husbands: These women, because of their economic 
status in marriage, did not lose “all of their husbands’ reflected glory,” even after these men died. Similarly, 
the notion of their dependence did not disappear when they became widows. “Wives,” she asserts, “like 
slaves, were not supposed to outgrow their need for manly protection.” Although widows were legally 
independent individuals, cast outside the protections of coverture, the specter of dependence still haunted 
their social and economic positions. From the Revolution through the Civil War, slaveholding widows used 
their status as widows to demand assistance from the state and from their families. Wood, Masterful 
Women: Slaveholding Widows from the American Revolution Through the Civil War (Chapel Hill: The 
University of North Carolina Press, 2004), 1; 3-4; 82. 

658 Ibid., 216, fn 4. 
659 Kirsten Wood argues that widows took advantage of their often pitiable positions by 

demanding the care, protection, and support of mostly male family members. They framed these claims in 
terms of “familial reciprocity” owed to them on the basis of the roles they had played as wives and 
mothers. Wood’s subjects essentially employed guilt as a mechanism in their quarrels with family, a 
particularly “powerful ethical weapon.” Ibid., 13. 
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their protection.660 In this way, widows “wore the clothes of feminine dependence,” yet 

they were able to carve out a measure of agency and independence in their new role as 

unmarried women because of their convoluted social and economic status.661 Their ability 

to do so was contingent upon their careful and deliberate declaration of rights in their 

semi-dependent state.  

Revolutionary war widows and abandoned wives couched their declarations of 

dependence in terms of rights and entitlements. Some women even asserted that this 

money was owed to them, rather than to their husbands, fathers, or sons. Supported by 

various laws and engaging the sympathy of state and local governing bodies, mothers, 

daughters, and wives claimed the right to their sons’, fathers’ and husbands’ pensions and 

salaries earned as a result of these men’s service in the military. Women, then saw men’s 

military service as creating an obligation of the state to women and families of 

Revolutionary war veterans. Women often demanded that the government fulfill the role 

of surrogate patriarch for women who dutifully performed their roles as wives and 

mothers but now found themselves without husbands.  

Women whose husbands died as a result of their service in the Revolutionary War 

led many to assert their rights as widows, emphasizing their entitlement to pensions, 

arrears, or annuities earned by their husbands, and by extension, themselves. By virtue of 

their marriage, widows often petitioned their state legislatures as well as other governing 

bodies or committees for remuneration as compensation for the loss of their husbands 

                                                
660 Ibid., 62-63. 
661 Ibid., 82. 
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during wartime.662 A husband, father, or son’s service legally endowed women to wages 

and pensions earned by the men on whom they were dependent for financial support. 

Women petitioned the state legislature, among other bodies, requesting financial support 

much in the same way ordinary women employed their dependence and the power of 

sympathy to argue for assistance. 

Women attached themselves to the “American cause” via men’s military service 

to argue for certain rights endowed to patriotic wives, mothers, and daughters. Through 

fulfilling their obligations and duties in these roles, women claimed the rights of 

dependents which included widows’ pensions and soldiers’ back pay earned by their 

husbands during these men’s service. Major Brown petitioned the Pension Committee to 

receive a pension due her because of the death of her late husband who had served during 

the Revolutionary War. While her petition does not survive, the report of the committee 

does, and it is telling; The committee members decided that “the Petitioner, is Entitled to 

be provided for by Law,” and thus provided her with a pension “allowed annually to this 

Widow during her Widowhood,” in addition to five pounds per child until they reached 

the age of twelve. Between 1803 and 1812, Major Brown received $628.76 from the state 

of South Carolina due to her status as a widow dependent on the state for support.663 A 

                                                
662 William Henry Glasson, “History of Military Pension Legislation in the United States,” (PhD 

diss., Columbia University, 1900). Available at 
https://books.google.com/books?id=sRLuay__L10C&printsec=frontcover&source=gbs_ge_summary_r&ca
d=0#v=onepage&q&f=false 

663 Petition of Major Brown, 4 December 1800, File of Joseph Chandler Brown, no. 817A, 
Revolutionary Accounts Audited, SCDAH. 



303 
 

number of other widows were granted the same pensions on account of their entitlement 

as widows as well.664 

Implicit in widow’s petitions for their late husbands’ pensions was women’s right 

to the money these men earned during their service. Although many outwardly and 

explicitly declared their “right” to monies owed to their late husbands’, some women 

employed a more indirect or implicit method to assert their rights. Ann Tatnall, for 

instance, declared that her husband had an “undoubted Right” to back wages, which were 

likewise due to her upon his death. In her petition, Ann demanded that she be able to 

draw from his account his pay and his rations from the time of his capture and 

imprisonment through the date of his death. Presuming the Pennsylvania Council of 

Safety would find her petition justified, she “makes no Doubt your hon[ora]ble Board 

will take her melancholy Situation into your Serious Consideration.” Ann’s assertion of 

her husband’s—and, implicitly, her own—right to back wages compelled the Council to 

grant her request for compensation and rations for her family.665 

As wives of Continental soldiers and militiamen and in accordance with the law, 

women expressed an entitlement to salaries and wages earned by their husbands’ services, 

though these women never served themselves. Hannah Durant’s husband Ephraim, for 

example, was in several Artillery Corps during the Revolution. After his service in 

Colonel Revere’s Corps, he enlisted in the Continental Army and served there until the 

                                                
664 Christiana Davis, for instance, cited her entitlement to “the annuity allowed by Law to widows 

Left under distressing Circumstances.” Petition of Christiana Davis, 2 December 1794, no. 1779A, 
Revolutionary Accounts Audited, SCDAH. See also Petition of Ava Cuilliat, 8 December 1800, File of 
Adam Culliat, no. 1676A, Revolutionary Accounts Audited, SCDAH. 

665 Petition of Ann Tatnall, 10 April 1779, granted 15 April 1779, Executive Correspondence and 
Petitions 1777-1790, Supreme Executive Council, Records of Pennsylvania’s Revolutionary Governments, 
E28, RG27, Pennsylvania State Archives, Harrisburg, PA. Hereafter RG 27, E28, PSA. 
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end of the war.666 He never received payment, however, for his time in Revere’s Corps. 

He had been away from home for nearly two years, so Hannah petitioned the General 

Court for the money he was owed based on his service as a matross in Revere’s Artillery 

Corps.667 During this time, it appears, Ephraim neglected to provide the proper care and 

support to his wife, having not “afforded your Petitioner any relief whatever” even 

though she was “in great want having been sick along time & hard by the Common 

necessarys of Life & three Childn to Support.”  

Implicit in Hannah’s request was her dependence on an absent husband, as well as 

her husband’s failure to fulfill his spousal duties. Ephraim may have served his country 

and the cause of liberty, but had neglected to provide adequately for his family in his 

absence. Since he did not follow up on the back payments owed to him, Hannah took it 

upon herself to petition the Massachusetts General Court. She used her husband’s service 

in congruence with her performance of wifely duty and her husband’s failure to provide 

for his family to argue that money owed to him was likewise owed to her, and was 

necessary for the support of their family.668 

Women attached themselves to their husbands’ service to claim their own right to 

compensation and support from the state. Mary Avery’s husband, John, served for thirty 

years as as Secretary to the state of Massachusetts before his death. She claimed that 

though she believed her husband’s work was to the “general satisfaction of the 

                                                
666 Massachusetts Office of the Secretary of State, Massachusetts Soldiers and Sailors of the 

Revolutionary War: A Compilation from the Archives, vol. 5 (Boston: Wright and Potter Printing Co., 
1899), 79-80. Available at https://archive.org/details/massachusettssoldfoymass. 

667 A matross was an artillery soldier who would assist in loading and firing weapons. 
668 Petition of Hannah Durant, n.d., General Court of Massachusetts, Massachusetts State 

Archives, Boston, MA. Hereafter GCM, MSA. 
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Government & people,” the “allowances” he received during his lifetime “were at no 

time adequate to the support of his family.” If it were not for his patrimonial inheritance, 

she suggested, surely the family would have fallen into great debt. This minimal 

patrimony, however, was hardly sufficient to supporting Mary and her three daughters, 

especially after having lost John’s income. Mary focused her petition heavily on the 

sacrifices her husband made to the state, mirroring the language some women chose to 

present in their petitions requesting veterans pensions: “so large a portion of the life of 

the husband of your petitioner has been wholly devoted to the public service.” His 

dedication to the state prohibited him from seeking financial gain in private business, she 

claimed, and their family’s finances suffered.  

Mary’s petition illustrates that she believed the state had a duty not only to 

recognize her right to protection, but also to provide the entitlements she was owed as a 

widow of a state employee. She took it upon herself to request an allowance that might 

compensate for her husband’s service and likewise diminish her burden of supplying her 

family with “necessities” without his financial support. As a result of Mary’s invocation 

of her husband’s memory, the legislature granted her one thousand dollars “in 

Consideration of the public services of the late John Avery Esq.”669 As she was no longer 

able to depend on her husband, Mary Avery successfully painted a wretched picture of 

her destitute life in widowhood, tugged on the heartstrings of the legislative body, and 

invoked her husband’s memory as well as her helplessness in order to receive significant 

                                                
669 Petition of Mary Avery, n.d., GCM, MSA. 
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financial relief for the state. Because she fulfilled her duties as a wife, and John fulfilled 

his duties to the state, Mary Avery claimed a right to support from the government. 

Women whose husbands died in the service of their country emphasized their 

inability to care for themselves and their families in their widowhood, and insisted that 

the state step in to fulfill their duty to provide them with the support to which they were 

entitled. Elizabeth Chatham detailed her husband, John’s difficulties during his service, 

highlighting that “he suffered great hardship” after being taken prisoner and detained for 

a year. Upon his release from imprisonment, John was sent to Baltimore and 

unfortunately drowned, and since then, Elizabeth had been unable to support herself and 

her four children. Elizabeth assumed that “from the Merit of her late Husband’s service, 

and the losses he sustained by his Attachment to the cause of the United States” that she 

and her children would “obtain some relief” from the state. In Elizabeth’s view, she was 

owed compensation both for the loss of her husband but also for the sacrifices he made 

and the suffering he endured as a Continental soldier.670 

By virtue of their positions as wives or widows of Continental soldiers of 

militiamen, some women claimed that they themselves were owed certain entitlements, 

rather than their husbands. In her petition, Hannah Ellis requested the “Relief which is 

due to her.” Further, Hannah asserted that she had not received any relief from the 

“Publick” which she was owed as a result of the late law passed for widows and children 

of fallen Revolutionary soldiers. While she prioritized her own entitlement to these 

veterans’ benefits, Hannah explicitly connected herself—albeit secondarily—to her 

                                                
670 Petition of Elizabeth Chatham, 23 November 1785, RG27, E28, PSA. 
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husband’s service. She emphasized her husband’s having “bled and died” at the Battle of 

Monmouth “in Defence of the Rights of Mankind, and in Support of the Freedom and 

Independance [sic] of the United States of America.” Hannah made a clear link between 

her widowhood and the fight for American freedom  as a justification for her claim to the 

right to support from the state.671  

Some petitioners completely bypassed the recognition that their husbands or other 

male family members had earned wages. Instead, these women insisted that these back 

payments and pensions belonged to them in their own right, because of the extra duties 

they had assume in her husband’s absence. Catherine Eller, for example, demanded 

wages “due to your Petitioner” by right of her husband’s request to grant “his poor 

forsaken Wife” the six months back pay which he was owed.672 Elizabeth Shelton’s son 

Richard served as a seamen during the Revolution; both Richard and Elizabeth’s husband 

had been captured during the war. Because both men in her life who were supposed to be 

pillars of financial support had been taken prisoner, Elizabeth was forced to petition the 

state legislature in order to provide for her “poor family.” Significantly, though, she 

requested that “she may have her same Wages paid her for her support.”673 In Elizabeth’s 

mind, the wages earned by her husband and son did not belong to them; they were her 

wages, by virtue of the burdens and suffering she had endured as Richard’s mother. 

Elizabeth used her position as a dependent of her male family members to claim a right to 

and the ownership of wages earned by her husband and son. 

                                                
671 Petition of Hannah Ellis, 18 November 1779, RG27, E28, PSA. 
672 Petition of Catherine Eller, 4 October 1777, RG27, E28, PSA. 
673 Petition of Elizabeth Shelton, n.d., Felt Collection, vol. 184, pg. 232, MSA. 
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Women could demonstrate their compliance with motherly duties as well, by 

positioning their children strategically in these claims to widows’ rights. Sarah Tucker 

Simons cited her husband, James’ service under the command of Colonel Hastens. She 

declared not only her dependence on her late husband’s pay, but highlighted the plight of 

her own children, in addition to John’s children from another marriage for whom she was 

caring. In demonstrating that it was not only she who had a right to these back payments, 

but that it was poor, innocent children who would suffer if the state did not step in as a 

surrogate patriarch. Sarah successfully won compensation for “revolutionary services of 

her late husband” in the form of a $3,000 payment.674  

Margret Clendening675 used her children to argue for the right to compensation 

beyond what the state recognized as lawful. Margret attempted to settle her late husband, 

John Barnet’s account. Along with his wagon and team, John provided the Continental 

Army with ninety days of service in 1779, having only been given £500 “of the then 

Depreciated paper Currency.” Margret insisted “that her case is Exceeding hard being 

Reduced to necessitous Circumstances by the Ravages of the warr & the Loss of her 

husband.” She drew the committee’s attention to her “number of Small Children whose 

support & Education depends wholly upon the Industry of your petitioner.” As a widow, 

Clendening was entitled to one third of her late husband’s estate under the law of dower, 

but clearly, she believed this was insufficient, as she petitioned the Commission for just a 

                                                
674 Petition of Sarah Tucker Simons, 15 November 1819, File of James Simons, no. 7007, 

Revolutionary Accounts Audited, SCDAH. 
675 Alternatively spelled “Clendining.” 
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“small pitence [sic] that their father so hardly Earned.” She used her status as a mother 

and a dependent widow to claim a right to compensation owed to her late husband.676 

Many women who lost their husbands in the war also lost their financial support 

system, and sought out a replacement source in the form of a widow’s pension. Women 

whose husbands served in the military for the American cause were especially prone to 

make use of the idea that they depended on their husbands financially for support, and 

emphasize their great need of a pension that supplanted the income lost as a result of their 

husbands’ deaths. The pensions granted to them by virtue of their late husbands’ deaths 

afforded them some measure of security. Sarah White, for example, went so far as to 

declare herself “entitled to the wages & monies due to the said Lieutenant White,” her 

late husband.677 By virtue of their performance of wifely duty and their financial 

dependence on these servicemen, women asserted a right over their husbands’ earnings. 

Other women, whose husbands did return from war, similarly experienced 

hardship as a result of their husband’s military service, and looked to the state to alleviate 

their “distresses.” Anna Christiana Labar’s husband had been wounded in the war, taken 

prisoner “several times” and spent nearly seven years serving as a soldier for the 

American cause. As a result of his service, however, he was “rendered thereby utterly 

incapable to get his living by hard labor.” Because of “affliction and other circumstances 

such as a total derangement of his reasonable powers,” John found himself “utterly 

                                                
676 Petition of Margaret Clendening, December 1792, File of John Barnet, no. 296, Revolutionary 

Accounts Audited, SCDAH. Margret’s petition was denied by the Committee because she did not submit 
the petition by the required deadline. See Cynthia Kierner, Southern Women in Revolution, 1776-1800: 
Personal and Political Narratives (Columbia: University of South Carolina Press, 1998), 85. 

677 Petition of Sarah White, 20 Nov. 1804, File of Thomas White, no. 8439, Revolutionary 
Accounts Audited, SCDAH. 
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incapable of doing any thing either to support himself or your petitioner his wife.” Anna 

similarly demonstrated her inability to work for the support of her family, because she 

was “obliged” by her duty as John’s wife “to attend him every moment” so that he would 

not injure himself or another. Anna’s petition, signed by eight men who attested to John’s 

condition, underscored her vulnerability and need for assistance from the state in this 

“most distressing & melancholy case.”  

In her petition, Anna stressed her loss of her husband as her financial support 

system, but also demonstrated how faithfully she carried out her role as John’s wife.678 

Anna’s petition was granted by the Committee appointed to her case.679 By stressing her 

own adherence to spousal duty despite her husband’s physical incapability to fulfill his, 

Anna Christiana Labar undermined her husband’s masculine authority while 

simultaneously declaring her own right to these funds based on her dependent status as 

John’s wife. According to Anna, the hardship she endured as the wife of a man who could 

not support her endowed her with the right to certain compensation, which she claimed in 

her petition to the South Carolina state legislature. 

Women were able to leverage the notion that the state had a duty to provide for 

women in these positions of dependence, and claimed this as their right. Mary Gross, 

whose husband Frederick never received wages for his service in his lifetime, positioned 

herself as the rightful beneficiary of his pay. Conceding that Frederick had failed to grant 

his wife an order to receive part of his wages during his service, Mary emphasized that 

                                                
678 Petition of Anna Christiana Labar, 9 Dec. 1797, File of John Labar, no. 4389B.5, Revolutionary 

Accounts Audited, SCDAH. 
679 Report on the Petition of Anna Christiana Labar, 23 Dec. 1797, File of John Labar, no. 

4389B.5, Revolutionary Accounts Audited, SCDAH. 
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she found “the times hard,” and had a child to maintain in her widowhood, and hoped the 

Pennsylvania Committee of Safety would “favor her” with the payment of her late 

husband’s past wages.680 Mary Bird petitioned for funds owed to her late brother, John 

Doring, who was a private soldier in Colonel Marshall’s Regiment. In her petition, Mary 

emphasized her poverty, but also identified herself as the “sole Heir to the deceased.” She 

insisted that receipt of payment owed to Doring’s estate would “enable her to procure 

many necessities for herself & the children” during “the ensuing Winter.”681 In the 

absence of her brother’s support, and by extension to her as his heir, money due to him 

would prove sufficient to support Mary Bird in her destitute situation.  

Other women also claimed their right to pensions by asserting their dependence 

on their sons for support. Having lost her son at the Battle of Stono, Catherine Smith, a 

widow, similarly lost the man to whom she turned for financial support. Catherine 

claimed that for a number of years after her husband’s death, she had “supported her self 

by her Industry,” and it was only in recent years “when infirmities and age put it out of 

her power” to continue to work that she began “depending on her only Son, for means of 

Subsistence.” His death caused her to be “reduced to the utmost distress,” and as a result, 

she petitioned the Commission on Pensions to provide some relief for the “few Years she 

has to live.”682  

Catherine submitted a second petition just four days later, this time with more 

inflammatory language. She highlighted “this unforeseen stroke of ill fortune” that had 

                                                
680 Petition of Mary Gross, 17 August 1776, RG27, E28, PSA. 
681 Petition of Mary Bird, 18 September 1793, GCM, MSA. 
682 Petition of Catherine Smith, 6 Feb. 1783, File of James Smith, no. 7219, Revolutionary 

Accounts Audited, SCDAH. 
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“reduced your Memorialist to a State of Extreme indigence.” Because of the death of her 

only son, she had “lost her chief support…and she is now so infirm as to be incapable of 

getting a subsistence.” She hoped desperately that the Committee would “take the Case of 

a poor, infirm, old woman” and with “charitable dispensation, render the few days she 

has to live a little more comfortable than they have been since the death of her son.” 

Catherine’s petition, in addition to emphasizing the deplorable state of her life, similarly 

highlighted her dependence on a man who was “killed in defense of his Country,” and 

therefore demonstrated her right to be cared for by the state in her final days.683 Women 

who petitioned the state for relief on the basis of their status as dependents; if they 

fulfilled the duties of wives, mothers, and daughters, they had a right to demand 

protection and support from the state in the absence of husbands, fathers, and sons. 

Women attached themselves to their husbands’ memory and service to particularly 

good effect in their declarations of entitlement for pensions. This deemed them patriots 

by extension, through their union with their veteran husbands and their own continued 

devotion to these men, and likewise, their country. Mary Bell’s husband was wounded 

during the Revolution and thus was paid an annuity of $21.42 until March of 1797 at 

which point, the payments inexplicably stopped. Her husband James died in January of 

1801, so Mary sought payment of the balance of these annuities which then, as his 

widow, belonged to her. She committee directed the comptroller of South Carolina to pay 

Mary the remaining annuities owed to James, amounting to three years and ten months’ 

                                                
683 Petition of Catherine Smith, 10 Feb. 1783, File of James Smith, no. 7219, Revolutionary 

Accounts Audited, SCDAH. 



313 
 

worth of payment to which she was “Justly Entitled.”684 Mary’s request was granted, 

demonstrating that women’s connection to the memory of their husbands’ service 

provided a clear reminder to state legislators of their rights as the dependents of both the 

state and their husbands.685 

§ 

Women could declare the right to property, simultaneously distinct from yet 

dependent upon their husbands’ identities. Through their petitions and in the courts, 

women could claim their dower rights, a privilege legally bestowed upon them as a result 

of their subordinate status in marriage. Women’s right to dower must also be understood 

explicitly as a dependent’s right, not just a property right. A widow’s right to one third of 

her late husband’s real property was contingent upon a wife’s dependence and her 

submission to her husband’s authority. It was, after all, “a necessity” in a system which 

heavily impeded women from providing for themselves.686 Dependent wives, under the 

premise of the obligations a husband owed to his wife, were endowed with certain rights 

under the law. Although the concept of dower predates this period by centuries, the 

American Revolution and the emergence of rights talk provided women with the 

framework from which they could argue for rights they had long enjoyed through 

submitting petitions to the state. 

                                                
684 Committee Report on the Petition of Mary Bell, 13 December, 1813 and Letter to the State of 

South Carolina from Joseph McJenkins, 21 November 1813, File of James Bell, no. 417, Revolutionary 
Accounts Audited, SCDAH. 

685 Committee Report on the Petition of Mary Bell, 13 December, 1813 and Letter to the State of 
South Carolina from Joseph McJenkins, 21 November 1813, File of James Bell, no. 417, Revolutionary 
Accounts Audited, SCDAH. 

686 See Marylynn Salmon, Women and the Law of Property in Early America (Chapel Hill: The 
University of North Carolina Press, 1987), 16. 
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Dower, or one third of a share in a husband’s property, was a right particularly 

guaranteed to women who submitted their authority and autonomy to their husbands. 

These women were endowed with this right not based on their citizenship, or on any 

other positive qualification, but instead, it was predicated on their deficiency of other 

rights. The lack of wives’ ability to own property in their own name as femes covert 

created the need for legal “remedies” such as dower. In analyzing women’s relationship 

to their dower rights, it becomes clear that the concept undermined itself: early American 

women were dependent in marriage, requiring the protection of their husbands, and 

forced to be subordinate to their husbands’ authority; as a result of their financial 

incapacities in marriage, dower provided a protection to widows so that they might 

sustain themselves, independent from their husbands, but still remain vicariously 

dependent on them through the ownership of property that had formerly belonged to 

these men.  

While some women attached themselves to their husbands’ political sentiments, 

others demonstrated their right to care and support from the state by highlighting their 

own distinct acts of female patriotism. They sought property, compensation, the right to 

dower, and other forms of relief by making distinctions between their own political views 

and those of their husbands. While asserting a political opinion distinguished from their 

spouses, under whose authority they were legally “covered” and thus their interests were 

ostensibly indistinct from their husbands’, women had to be cautious in their demands for 

rights. Choosing their language carefully, women separated themselves politically from 

their husbands, or demonstrated their own performance of female patriotism, while still 
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using the language of dependence in their claims for rights. These women effectively 

balanced the notion of women’s rights with their status as the dependents of men to 

effectively argue for these entitlements. 

Nearly thirty years after the passage of South Carolina’s Confiscation Act, Ann 

Valk petitioned for a portion of her late husband’s property in an assertion of her dower 

rights. Ann claimed that, as a result of the 1782 law, her husband Jacob’s property had 

been confiscated, and a portion of it had been bought by others. In 1811 when Ann 

submitted her petition, a house and plot of land still remained unsold, “and now remain as 

Part of the Estate of the said Jacob Valk deceased.” Petitioning on behalf of herself, her 

child, and her grandchild, Ann pled for the Assembly to nullify the law in her case, and 

vest the remaining property in her name. She highlighted her condition as a “helpless 

widow depending on her son for Support,” while also being “wholly deprived of her 

dower” as a result of the Confiscation Act.687  

Significantly, Ann expressly made a distinction between her husband’s property 

rights and her own. Not contesting her husband’s politics or the justice of the state’s 

confiscation of his share of the property, Ann instead petitioned only for a “Part” of the 

estate which she was owed as Jacob’s widow—her dower portions. This right—her right 

as a dependent widow and wife—was clearly separate from her husband’s claim (and 

therefore, forced forfeiture) on the property. Ann never once made any clear political 

statements in her petition, yet the implication is clear: while her husband erred, she did 

not. While Jacob’s property could justly be confiscated by the state, her portion could not. 

                                                
687 Petition of Ann Valk, 16 November 1811, no. 59, PGA, SCDAH. 
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Despite her late husband’s political missteps, Ann Valk declared her right to property: a 

right necessarily separate from Jacob’s, yet ironically steeped in her dependence on him. 

On occasion, the state interpreted women’s declarations of dependence more 

broadly than these petitioners had intended, securing them the rights of dependents that 

these women had not actively claimed. Freelove Scott, whose husband’s Loyalist 

sympathies compelled the state of Massachusetts to confiscate his property, petitioned the 

legislature for a sum of money which could provide her with the adequate means to 

support her family in her husband’s absence. In her petition, she emphasized the 

“helpless” situation in which she found herself “distressed” with five children to care for, 

and “only” having received one hundred fifty pounds from the Committee of 

Sequestration, had no hope of maintaining her family. Scott made a point to differentiate 

her own politics from that of her husband. In lieu of falling further into debt and 

destitution, Scott demanded relief from the body so that she might avoid being reduced to 

extreme want.688  

The Massachusetts state legislature, however, interpreted Scott’s petition much 

more broadly, perhaps, than she had originally intended. The state viewed Scott as a 

dependent woman, but a rights-bearing dependent woman whose politics, separate from 

those of her husband, warranted her separate consideration.689 While she originally 

                                                
688 Petition of Freelove Scott, October 1777, Felt Collection, vol. 183, pg. 241-242. 
689 This case stands in stark contrast to that of another Massachusetts woman, Anna Gordon 

Martin, who escaped punishment for her husband’s treason on the basis that she was not responsible for her 
political leanings. Instead, her case hinged upon the argument that a wife’s political identity was not 
separate or distinct from her husband’s. That Martin’s 1801 case resulted in an outcome different from that 
of Scott’s indicates that the state had changed its mind about women’s citizenship status in the years of the 
early republic, or that the courts judged inconsistently in such cases, leaving room for women to argue on 
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sought a stopgap measure to overcome her family’s current hardships, the state granted 

Scott one third of her husband’s estate, thereby effectively guaranteeing her dower rights 

while her husband was still alive.690 Significantly, the legislature used this moment as an 

opportunity to set a precedent for future abandoned wives in similar situations. They 

authorized the Committee of Sequestration “to settle in like manner with any other of the 

sd Absentees Wives,” likely with the intention of avoiding having this women depend on 

the state for assistance. In equating Joseph Scott’s desertion with death, in these 

instances, the Massachusetts state legislature thus empowered wives of absentee 

husbands to invoke their right of dower in order to support themselves, and often their 

children, by becoming independent property owners. 

Women’s petitions sometimes focused on their own political actions, independent 

of their husbands’ decisions, while simultaneously asserting their right to obtain these 

men’s confiscated property because of their legally dependent status as wives.691 Florence 

Cooke, for instance, rejected the Assembly’s denial to her “right of Dower.” In addition to 

her condemnation of the South Carolina General Assembly for depriving her of her 

dower, Cooke accused these men of stripping her twelve-year-old daughter of this right, 

and on “all future claim on the inheritance of her father.” Cooke rebuked the Assembly 
                                                                                                                                            
behalf of themselves and their families in these ways. See Linda Kerber, No Constitutional Right To Be 
Ladies: Women and the Obligations of Citizenship (New York: Hill and Wang, 1998), 3-46. 

690 Joseph Scott was an absentee whom Freelove alleged had no intention of returning to Boston or 
to care for his family in the future. Resolve on the Petition of Freelove Scott, Ch. 454, 18 October 1777, 
Acts and Resolves of the General Court of Massachusetts, vol. 20, pg. 177. Available online at 
http://www.mass.gov/anf/research-and-tech/oversight-agencies/lib/massachusetts-acts-and-resolves-1692-
to-1959.html. Hereafter cited as Acts and Resolves. 

691 In her study of petitions for pensions at the federal level after 1812, Kirsten Collins similarly 
argues that Widows’ pension petitions pushed Congress to acknowledge common women’s particular 
contributions and vulnerabilities as wives and widows with financial support from the federal coffers.” 
Collins, “‘Petitions without Number’: Petitions and the Early Nineteenth-Century Origins of Marriage-
Based Entitlements,” Law & History Review vol. 31, no. 1, (Feb 2013), 48. 
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for their inattention to her daughter’s well-being, especially as “her Child received early 

& strong impressions of real attachment to the liberty of her Native Country; with a 

Confirmed aversion to our Enemies” given to her by her mother. She similarly asserted 

that if she were “blessed” to have sons, she would have raised them “for the Defence and 

Support of their Country.”692 Cooke was clear in her contentions that her expressions of 

patriotism gave her the right to submit her petition. 

Cooke most fervently asserted her claim on her dower by separating her politics 

from her husband’s. She maintained that she earned her right to dower “by her own 

Domestic toil.” Similarly, Cooke affirmed her right to this property by emphasizing her 

own “Sincere affection for the independence and freedom of her Country” despite her 

husband’s (albeit weak) Loyalist tendencies. While declaring her own ardent patriotism, 

she simultaneously highlighted her husband’s lack of concern or “knowledge of public 

troubles.” James Cooke was, according to his wife, a hard-working man, but she was 

certain “he had neither inclination nor influence to execute any mischievous” deed. Her 

petition included an addendum: an affidavit signed by eleven prisoners of war who 

testified that she cared for and provided for them in their time of need.693 James Cooke’s 

political errors lay in stark contrast to Florence’s fervor for the American cause.  

Before staking an active claim on her husband’s property, Florence first painted a 

bleak picture of the life she and her daughter led in his absence. Her husband owned one 

house on the bay and another in St. Michael’s Alley in Charleston; she and her daughter 

survived by renting out one of these homes. Emphasizing the “many debts” she had to 

                                                
692 Petition of Florence Cooke, 27 January 1783, no. 37, PGA, SCDAH. 
693 Ibid. 
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pay in addition to the care of her child “and a Sickly old Lady, a relation & dependant 

[sic],” Florence Cooke suggested that the Assembly’s failure to grant her petition would 

result in her young daughter turning to prostitution. Cooke held that if she was “deprived 

of the only resource for herself and the maintenance & Education of her Daughter,” she 

“must otherwise be turned into the world, without friend or protector, exposed to that 

Misfortune and affliction which seldom fail to preserve an unhappy female fallen from 

affluence to poverty.”694 She left no room for the state to interpret her situation in any 

other way: if they did not recognize her right to her husband’s property, they were 

condemning her daughter to a life of sin and poverty. 

Florence segued from her dismal narrative to a depiction of herself as a dutiful 

wife, who could likewise claim the rights inherent in her dependence. Although it was not 

her primary objective, she quickly solicited the Assembly for the return of her husband. 

This demonstrated that she did not only want James’ property for herself, but so that the 

family might be whole again, and she could resume her role as dependent wife. 

Promising that upon his inevitable acquittal (she maintained, presumably because he 

lacked the capacity to be a tried and true Loyalist), she “Pledge[d] herself that she will 

exert all the ascendency of a wife & friend to make him a good man and useful 

citizen.”695 Not only was she a true female patriot in her own right, but she extended that 

sentiment to her husband, who by her virtuous reforming efforts could be transformed 

into an active and ardent patriot. 

                                                
694 Ibid. 
695 Ibid. Cooke’s petition was granted, but then later rescinded. See Kierner, Southern Women in 

Revolution, 171. 
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Florence Cook manipulated the tenuous notion of women’s political rights by 

couching them in terms of her dependent status as a wife. She distanced herself from her 

husband’s politics (or lack thereof) by identifying herself as an ardent advocate of the 

“cause of America.” She likewise fit the model of republican motherhood, instilling in 

her young daughter the ideals of the Revolution while swearing she would have done the 

same had she bore male children.696 She emasculated her husband by highlighting his 

inability to stand firmly against Great Britain, wavering in his political stance and 

similarly failing to care for his family adequately. Finally, and most significantly, Cooke 

proclaimed her “right” to her dower. She understood that her legal identity as a wife 

entitled her to certain rights, not given out of pity, but instead an obligation that husbands 

and the state had to wives. Amid this potent language, however, was Cooke’s underlying 

dependence. Despite her strength of character, her dedicated role as a mother, and her 

unflagging devotion to the cause of liberty, she still needed her husband, or at least, she 

needed his property. The fact that she petitioned the Assembly at all indicates her 

consent—at least, tacitly—to the powerful hold her legal, social, and economic 

dependence had over her life, and the life of her daughter. Although this seemed to be the 

only avenue open to her under the circumstances, it required her complicity in accepting, 

at least in the act of petitioning, her submission to male authority.  

"Entitled to be provided for by law": The Rights of Dependent Wives and Women 
 

                                                
696 On republican motherhood, see Kerber, “The Republican Mother: Women and the 

Enlightenment—an American Perspective,” American Quarterly vol. 28, no. 2 (Summer 1976), 187-205. 
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In their petitions, women expressed a sense of entitlement, or the understanding 

that they were endowed with particular rights in their dependence, based on their 

performance of wifely duties and the fulfillment of their spousal obligations. In these 

cases, women articulated their entitlement to certain protections and support from the 

state, stemming from their dependent status as women. The legal prohibitions put in place 

to limit and restrict women’s property rights or their ability to be financially independent 

simultaneously endowed them with certain protections and rights, including financial 

support. The assumptions that women were helpless, ignorant, or incapable of caring for 

themselves opened up the opportunity for them to declare the right to support and 

protection, either from husbands or even from the state, who assumed the role of 

surrogate patriarch. From these rights, women demanded certain entitlements which they 

believed themselves to be owed under the law. 

Elizabeth Shennan shrewdly couched her declaration of rights within the context 

of her helplessness and ostensible ignorance. Describing herself as an old, poor, and 

infirm woman, Shennan lamented the high cost of obtaining firewood, clothing, and 

paying for her rent, which “reduced [her] to beggary & want.” In her petition, Shennan 

made vague references to “considerable sums of money” owed her by unknown persons. 

Yet, rather than demanding a pass to travel to New York from Philadelphia to collect 

these debts, Shennan cited her “need” of the funds, and slyly suggested that if the Council 

did not grant her request, they would be “hindring a poor old ignorant woman from going 

to demand her just right.” This, she insinuated, could not be of “any advantage to the 

United States,” implying that she, a helpless, “ignorant” woman was hardly a threat to 
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national security.697 The addition of guilt coupled with Shennan’s assertions of her right 

to certain debts made her helplessness seem all the more apparent; yet “ignorant” is not a 

word the modern reader would use to characterize her. Shennan shrewdly employed 

traditional tropes of female helplessness in her declaration of rights to Pennsylvania’s 

Supreme Executive Council. 

Mary Bayard’s plea for compensation demonstrates that she believed the state was 

responsible for supporting her when the maintenance left by her brother’s estate was 

insufficient. Although Bayard’s petition does not exist, the resolve passed in response to 

her original request reveals the nature of her appeal and its language. She was, as his 

daughter, the heir to the estate of James Bowdoin, Esqr., who left a considerable estate 

upon his death.698 Since her father’s death, she had been provided for out of the interest 

on the estate by the Executors of Bowdoin’s will. Mary argued, however, that this among 

was “in sufficient” for the “support of the said mary.” Her petition requested the total sum 

provided to her in her father’s will: ten thousand pounds! Based on her declaration of the 

right to her late father’s property, the state legislature granted her request and provided 

this huge sum for the “Comfortable Support and Maintenance” of Mary Bayard.699 So 

although her language connoted weakness and dependence, she was demanding her just 

due from the state, claiming her right to this compensation. 

In another case, Grace Kelly asserted her own property rights which she believed 

the state owed to her. Despite the fact that the Pennsylvania Committee of Safety had 
                                                

697 Petition of Elizabeth Shennan, 11 Sept 1778, RG27, E28, PSA. 
698 Frank E. Manuel and Fritzie P. Manuel, James Bowdoin and the Patriot Philosophers 

(Philadelphia: American Philosophical Society, 2004), 44. 
699 Resolve on the Petition of Mary Bayard, 18 January 1779, Ch. 354, Acts and Resolves, vol. 20, 

pg. 555. 
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already commanded one Mr. Delaplane to recover Kelly’s property rights, he refused to 

do so, causing her landlord to seize what little property she possessed. She found herself 

“left destitute of any thing for subsistance,” and requested the “compassion” of the 

Committee upon her “deplorable situation.” While Kelly presented a pathetic narrative to 

reinforce her troubling situation, she simultaneously asserted her “just Right wch [sic] is 

all I have to depend on to support me.” Having only herself to depend upon, Kelly 

supplicated herself to the Committee of Safety, reinforcing their prior decision in her 

petition while presenting herself as a helpless figure, while simultaneously asserting her 

property rights at the same time.700 Nonetheless Kelly demanded her property rights, 

believing that she had a just claim. 

Women whose husbands went missing during the Revolution often petitioned the 

government for compensation for lost earnings, while employing a language of 

entitlement particular to their status as wives of American prisoners. Mary Booth’s 

husband, for instance, was impressed on board a Man of War shortly after his arrival in 

England, and later was taken captive by the French, under whom he “suffered greatly.” 

Besides this, Booth seemed to have little concern for her husband’s well-being in her 

petition, and instead focused her plea on requesting the “Sum of Money allowed by the 

Government to those Persons who were on board said Vessel when taken.” The money, 

Booth recognized, was owed to her husband, yet it was Mary who felt herself entitled to 

the ten pounds compensation “for her Husband’s suffering and Captivity.”701 Naturally, in 

his absence, Mary lost the right of support to the income he would earn, which translated 
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into Mary’s ability to claim a right to this money from the state, who she insisted had a 

duty to provide for her when her husband failed to do so.702  

Women’s assertion of their property rights in petitions could turn into veiled 

critiques of state policies. Catherine Tolley, for example, made her frustrations with the 

state’s policies toward alleged Loyalists clear in her 1778 petition to the Supreme 

Executive Council of Pennsylvania. Catherine’s husband, John, had left Philadelphia 

before the British evacuated the city, and at the time of her petition, lived and traded in 

New York. Because of her husband’s political affiliations and his failure to surrender to 

the state, an order of the Executive Council caused the Tolleys’ property—much of 

which, Catherine asserted, was acquired with “the hard Earnings of her own honest 

Industry—was confiscated. Devoid of any property and her husband being absent and not 

providing a maintenance for her, she was “reduced (she must say she thinks on her part 

undeservedly) to this pitiable situation.” In her subtle critique of the state’s policy toward 

wives of those accused of being enemies to the state, Tolley did, however, “supplicate” to 

the authority of the Council in order to travel to New York. There, she insisted, she would 

be able to assert her “just Claim upon whatever property he yet possesses” and then 

would return to Philadelphia without her husband.703 Catherine’s assertive claims to the 

right to her husband’s property were rooted both in his obligation to provide for his wife, 

as well as her own contribution to the family economy. Clearly, Catherine Tolley had lost 

her patience with the system which claimed that women were to be dependent and reliant 

                                                
702 Several other women in the same circumstances petitioned for support using similar language. 

See Chapter 2. 
703 Petition of Catherine Tolley, 23 December 1778, RG27, E28, PSA. 
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upon men for support despite the frustrating reality that the system often failed to fully 

provide for these women.  

Wives were not the only women who could claim property rights as the 

dependents of men. Daughters, too, asserted their right to property left to them by their 

fathers. Annabella Moultrie, for example, twice accentuated her entitlement to her 

fathers’ slaves. The war had inhibited her from having them delivered to her from East 

Florida. Once peace had been achieved, she argued, the newly imposed duty on slaves 

required that she first pay two hundred pounds to obtain these slaves. In requesting that 

this tax be reimbursed to her, she insisted that she was “entitled to a Number of Negroes” 

in pursuance of her father’s will, and similarly “entitled to the like Exemption” from 

paying the required duty.704 Moultrie’s strong and repetitive emphasis on her entitlement 

both to her late father’s property and to an exemption from paying the required duty 

found success, as the appointed Committee granted her request.705  

Catherine Ebert, whose father and mother had both died in the few months prior 

to her petition, requested that the Supreme Executive Council of Pennsylvania grant her a 

pass to travel to New York to claim her patrimony there. As a result of her parents’ death, 

she found herself “reduced very Low in Circumstances” and in need of “comon 

Necessaries of Life” without anyone to provide for her. In her position as an “Orphan,” 

she appealed to the body’s “Paternal Favour,” invoking the position of authority and 

power the Council had over the lives of the citizens it governed. While the bulk of Ebert’s 

petition employed submissive, deferential, and meek language characteristic of other 

                                                
704 Petition of Annabella Moultrie, 26 Feb. 1785, no. 3, PGA, SCDAH. 
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women’s petitions, in her concluding request, offered that she needed to be given a pass 

to go to New York in order to “receive what is justly due to her.”706 Ebert’s petition 

reveals the fine line early American women toed the line of proper, submissive feminine 

comportment while also declaring their rights as the dependents of fathers, husbands, and 

sons. 

Some women claimed a right to depend on the property of men for whom they 

had cared in some way, believing that their roles as surrogate wives or mother entitled 

them to certain protections. In her petition, the widow Amey Baker claimed her right to 

the property of Anthony Labbe, a man whom had boarded with Baker after his house 

caught fire through the time of his death. Labbe owned “certain real and personal 

Estates” and had allegedly promised Baker “a certain Lot of Land” on Tradd Street in 

Charleston. At the time of his death, Baker claimed, Labbe employed “the strictest 

intimacy…with the Family of your Petitioner, and frequently declared and evinced his 

intention of leaving a legacy to your Petitioner.” Labbe, however, died intestate with no 

heirs. Relying “on the Liberality of your honorable House,” Baker begged the body to 

vest Labbe’s land in her name, rather than allowing it to escheat to the state. Baker 

attempted to convince the Assembly that she “and her Heirs” desperately needed this 

property considering “her situation in Life.” Baker’s petition was submitted along with 

the testimony of five men asserting the validity of her claims of having a right to and 

need of Labbe’s estate.707 
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Several women even declared their dependence on the labor of slaves. Mary 

Norton, for instance, identified herself as “a widow in indigent circumstances” who had 

owned “a very valuable negroe slave named Cuffy who was in a considerable degree the 

source where she drew her support.”708 In the absence of a husband, Cuffy’s labor 

provided Norton with the wherewithal to survive. Cuffy, however, had been executed by 

the state for Larceny and attempting to kill a man named Soloman Nathan. As a result of 

his execution, the courts appraised Cuffy’s value. A law passed in May 1740 stipulated 

that the amount of the award in the case of an executed slave could not exceed forty 

pounds.709 Norton, however, was convinced that she should be paid the full value of 

Cuffy’s “worth.” She asserted that a mere eighty pounds “is not more than she ought to 

be paid for a negro so valuable and from whose labor she derives so much of her 

support.”710  

While Norton’s petition clearly does not evince the same emotional attachment as 

that shown by women whose petitions declared their dependence on their husbands (or 

other white men), she clearly demonstrated and voiced her explicit need of Cuffy’s labor 

for her support.711 Mary received the compensation for her “valuable” slave on whom she 

was so dependent.712 Similarly, Elizabeth DeVeaux petitioned for compensation for slaves 

she owned that were taken during the Revolution. In 1782, she claimed, “Some 

                                                
708 Emphasis added. 
709 “An Act for the better ordering and governing Negroes and other slaves in this state” in 

Thomas Cooper, ed., The Statutes at Large of South Carolina: From 1716 to 1752 (Columbia: A.S. 
Johnson, 1838), 424. 

710 Petition of Mary Norton, 1800, no. 189, PGA, SCDAH. Emphasis added. 
711 Ibid. 
712 Journals of the House of Representatives of South Carolina, 26 Nov. 1798-16 May 1804, Reel 

25, Unit 3 in William Sumner Jenkins, ed., Records of the States of the United States of America: A 
Microfilm Compilation (Washington, D.C.: Library of Congress, 1949). 
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Americans unknown” took three slaves who were “the Property of your Petitioner” and 

sold them. Elizabeth claimed to be “deprived of any Satisfaction or Compensation for the 

same…To the great Injury of her, & a large Family in Distress.”713 DeVeaux’s petition 

emphasizes both her rights as a property owner in addition to her vulnerability as a 

woman and likely, her status as a female head-of-household.714 Nevertheless, DeVeaux 

stressed her dependence both on the labor of these three slaves and the compensation in 

the form payment for their value.715 Ironically, DeVeaux displayed no understanding that 

her own status might share certain similarities with the enslaved people whom she treated 

as property. 

Dependent Women’s Property Rights 
 

Women’s status as femes covert meant that married women were subject to the 

laws of coverture. Thus, early American wives’ property rights were severely limited. The 

laws of conveyance varied among colonies and states. In South Carolina, for instance, the 

rights of femes covert were protected by guaranteeing a married woman’s right to secure 

a private examination before signing a deed of conveyance ordered to her husband in 

order to protect her dower rights.716 Pennsylvania passed no such statute until 1770, at 

which point the colony followed the southern standard. Local practice, however, reigned 

supreme, and the leniency in terms of enforcing the law and the law’s inability to 

overcome social custom in Pennsylvania adversely affected women’s ability to invoke of 

                                                
713 Petition of Elizabeth DeVeaux, 16 Nov. 1794, no. 1857A, Revolutionary Accounts Audited, 
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from the Revolution through the Civil War. See Wood, Masterful Women. 
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the statute.717 Massachusetts did not require private examinations for women whose 

husbands were conveying property or estates; instead, the state guaranteed this right by 

requiring only a woman’s signature. Because this process could be done at home with no 

witnesses, Massachusetts’s law recognized no instance in which a husband might coerce 

his wife in these property matters.718 

In order to assert their rights to property as dependents, women were often 

compelled to petition the state legislature to convey real estate in their own name. 

Hindered by the circumstances of the law, these women utilized the framework of 

dependence to make a compelling case to the legislature as to why they were deserving of 

the right which the law had barred them from exercising. Hannah Willard, for instance, 

petitioned the Massachusetts General Court for the ability to sell the estate left to her and 

her children by her late husband. Without the “Aid of this Hon[ora]ble Court,” Hannah 

implored, she would be “deprived of the benefit designed her by her late Husband,” while 

her two children would likewise remain “destitute of the means designed them for their 

Support, by their Father.”719 In her claim to her late husband’s property, she invoked his 

desire to protect and support her as his dependent wife. The legislature empowered her to 

sell her late husband’s lands for the benefits he intended before his death.720  

While many women demonstrated humility, submissiveness, and deference to 

authority in their petitions, others used quite overt and aggressive language. They 

demanded, not requested, their right to their banished husbands’ property. Isabella 
                                                

717 Ibid., 25-33. 
718 Ibid., 24-39. 
719 Petition of Hannah Willard, n.d., Felt Collection, vol. 220, pg. 249, MSA. 
720 Resolve on the Petition of Hannah Willard, 19 January 1779, Ch. 356, Acts and Resolves, vol. 
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Kingsley’s petition, though brief, is illustrative of such attempts. Kingsley, like other 

women, complained of “being deprived of her Husbands Estate,” after he was banished 

from the state of South Carolina. Though it was technically in his name, Isabella, by 

virtue of her status as a feme covert, had a right to her husband, Zephaniah’s, property. 

Isabella weakly requested her husband’s return and instead focused her petition more 

heavily on her need for the return of Zephaniah’s estate to care for her “helpless innocent 

family” to prevent them from succumbing “to misery and want.” Never trying to deny her 

husband’s Loyalism, Isabella instead pleaded for her children, “who are most of them 

natives of this Country and Citizens of the State.” Most significantly, Isabella boldly 

proclaimed herself “entitled” to the “patronage and protection” of the newly formed 

government. Not only did Isabella Kingsley stress the dependence of herself and her 

children on the return of her husband’s property, but she “humbly” demanded—if such a 

thing was possible—that the state of South Carolina giver her both Zephaniah’s estate as 

well as government support.721  

Like women in other circumstances, those who attempted to exercise property 

rights that were not legally entitled to sometimes resorted to using their maternal roles to 

get their way. They used their children as objects of sympathy and their roles as devoted 

mothers to convince the court that their claims were valid. Judith Scott’s late father 

bequeathed her an estate in his will, yet Scott and her husband co-petitioned the state of 

Massachusetts to allow here to sell the land, specifically for Judith’s benefit, and that of 

her infant son, Peter. Although Judith’s husband, John, signed the petition along with his 
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wife, nowhere in the petition is he otherwise identified, and the petition was written from 

Judith’s point of view. She claimed that the house on the land had been destroyed by a 

fire, so selling the remaining brick walls along with the land would bring a greater profit 

than holding on to the land herself (held, of course, by her husband). Judith’s primary 

argument asserted that the income garnered from the sale of the land “would be a support 

to the said Mrs. Scott during her life, agreeable to the intention of her decd Father.” 

Interestingly, nowhere in Judith’s petition did she mention her husband’s inability to care 

for her as a reason for her need of this support; instead, she insisted that it was her 

father’s intention that she receive the support from his estate.722 Likewise, Judith implied 

that the sale of the property would benefit her young son by proxy. It was only with her 

husband’s signature that she was able to declare her intentions to convey her late father’s 

estate, demonstrating that women’s right to property in these cases was often contingent 

upon their husbands’ consent, even if it was for the benefit of her child.723 

Elizabeth Freeman, however, did use her husband’s lack of support as the central 

argument to assert her right to convey property for the benefit of her children. Elizabeth’s 

husband, Isaac, left Boston about five years prior to her petition, “& hath not since been 

heard of.” In the span of these five years, she was left to care for, support, and educate 

five children “without adequate means to do it, of which her husband, the said Isaac, was 

well aware before he last left her.” In lieu of her husband’s support, and as a direct result 

of his failure to provide for them adequately before his departure for the West Indies, 
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Elizabeth petitioned the legislature, to sell land held in her husband’s name. Not only, 

Elizabeth claimed, did she and her children need the money, but selling the land would be 

more financially beneficial to her family than would keeping it. Her husband had left her 

with the power of attorney over the estate before his departure, yet she still needed the 

legislature’s approval to convey the land in her own name as a feme covert.724 The 

legislature granted her request so that she could receive the financial support that her 

husband endowed her with as his wife before his departure.725 Elizabeth emphasized the 

state’s duty to advocate for her when her husband failed to provide for her, and claimed 

the state’s involvement as her right. 

Women also attempted to separate their husbands’ financial failures and inability 

to pull themselves out of debt in their pleas for the ability to sell property. Sometimes, the 

value of property husbands left their widows did not exceed the debts they incurred in 

life, thereby leaving their wives with financial problems when they died. Richard Hood 

left his wife, Susanna, a “very large provision,” yet she discovered that his estate was 

insolvent because of the numerous debts he owed. She was forced to sell the majority of 

Richard’s estate to pay for his debts, yet she retained her dower, a small wooden house on 

a tiny plot of land on Cow Lane in Boston. Thirty years later, Susanna petitioned the 

legislature in desperation that she be able to sell the land provided to her by her dower 

rights, which she may have been able to do in another state without the express 

permission of the legislature.  
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Because of the limits which the state of Massachusetts placed on women’s rights 

in the laws of conveyance, Hood was compelled to petition the legislature for redress. 

She focused her plea on her destitute situation, highlighting the “very unfit residence” in 

which she lived, and how “she lives upon the Charity of her daughters who themselves 

depend for a support on keeping a small school.”726 Susanna emphasized her own 

dependence on her daughters who could barely support themselves, and in so doing, 

obtained the right to sell her property.727 Where the laws of the state of Massachusetts 

failed to provide the same freedoms in the laws of conveyancing than did South Carolina, 

women like Susanna Hood claimed their right to protection and support from the state as 

its duty to dependent women. 

In claiming their property rights, some women demonstrated their own productive 

contributions to their marriages within their dependent roles as wives. Sarah Cobb’s 

petition stressed the mutuality of her work in expanding her family’s property holdings. 

The Cobb owned a home on Leverell Street in Boston, “purchased entirely by the 

produce of the joint labor of the said Sarah & the said John.” Her later husband died 

intestate, but having no heirs, Sarah feared the property would escheat to the 

commonwealth. Insisting that John verbally “expressed his desire that the said Sarah 

should inherit” his property, Sarah petitioned the legislature to hold on to her late 

husband’s property, to which she felt she had an equal right of ownership based on their 

“mutuality” of “contribution.” Significantly, however, Sarah’s petition did not end there; 
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instead, she stressed her claim on the property which remained in her husband’s name: 

“She hath no means of support excepting such as may be derived from the property 

aforesaid.”728 Cobb insisted on her right to the property owned in her husband’s name, 

but to which she felt she had made an equal contribution. 

Women like Sarah Cobb whose husbands died intestate had to claim their rights as 

dependents by demonstrating that their husbands had failed to perform their spousal 

duties during their lifetime. They walked a fine line between highlighting their work 

ethic—as in the case of Cobb emphasizing her mutual contribution to the family’s 

estate—while simultaneously asserting their incapability to provide for themselves and 

their role as the dependents of men. Herein lies one of the inherent paradoxes of women’s 

dependence. Women were both expected to contribute to their marriages by bringing 

money and property to the union, by working alongside husbands in their businesses, and 

by maintaining the property. At the same time, they were also expected by law and social 

custom to be unfit to care for themselves. Some women, like Sarah Cobb, were able to 

exploit the language and customs of female dependence, and likewise reap the benefits of 

these forced assumptions by earning property, in this case, that was not legally hers, by 

virtue of the lack of a will left by her late husband. Cobb positioned herself as having a 

right to this property through her performance of her wifely duty. 

Widows claimed a right to their late husband’s property by virtue of their labor in 

marriage in addition to their continued dependent status as widows. Elizabeth Moses’ 

husband died intestate, with only enough personal estate to cover his debts. In real 
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property, he left a small tenement in Charleston “which yields not more than seventy five 

Dollars per year.” Elizabeth asserted that “the labour and Industry of your Petitioner in a 

Great measure enabled her late Husband to purchase the said real Estate.” It was with her 

assistance, and in the execution of her wifely duties, that Henry Moses was able to 

purchase the property that helped support the family. Being a “widow aged upwards of 

seventy years,” Elizabeth begged the Assembly to regain possession of “their Property” 

to which she had a right by virtue of her subordinate status in her marriage to Henry.729 

Elizabeth Saxby likewise enforced the notion that she contributed to her 

husband’s estate, and it that it was therefore her right to have it reinstated. George Saxby, 

Elizabeth’s husband, had his property confiscated as a result of the 1782 law, but John 

Cogdell, Elizabeth’s attorney, suggested that a portion of this property actually belonged 

to her: “previous to her marriage with the Said George Saxby, [Elizabeth] was Seized of 

and intitled to a Certain Real property in her Own Right Consisting of a House and Lot in 

Charleston near a plantation on John’s Island.” Since its confiscation, the property had 

been used for rental profits by the “public” while Elizabeth’s “distress for want of a 

necessary Supply have been great.”730 The petition asserted Elizabeth’s dower rights in 

addition to her great need of support as a result of her husband’s departure to Great 

Britain. The House decided that Elizabeth was entitled to both rents that had not yet been 

received by the Commission of Confiscation as well as any rents from her portion of the 

property that might be collected in the future.731 
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Women used the marriage contract and their husbands’ failure to uphold their 

spousal duties as a justification to claim a right to property they had never owned or to 

which they had not contributed any labor. Finding herself infirm and having to turn to the 

charity of others, Margaret Comile sought legal redress from the Pennsylvania 

Committee of Safety to assert her right to support from her husband, Daniel. Margaret, 

instead of petitioning for a divorce from her husband, decided to assert her right to a 

portion of his wages as a result of his infidelity. Daniel Comile, Margaret attested, had 

left his wife and gone to live with another woman, after spending years failing to provide 

for his wife and abusing her “in a manner not prudent to be mentioned.” Margaret 

claimed to “depend entirely on your Honors” to grant her support through Daniel’s 

earnings, a duty which he never fulfilled during their cohabitation.732 Because of her 

husband’s desertion, Margaret could argue for her right to Daniel’s wages. 

The Right to Divorce 
 

Wives, like widows, were endowed with certain “rights” based on the marriage 

contract and the legal custom of coverture. In their divorce petitions, some women 

maintained that divorce was a right provided to them by law; certainly, many women 

believed this, as they used the law and the terms of their marriage covenant to argue for 

justice against their adulterous, absent, or unsupportive husbands. Although not all 

women employed this approach, a number of them invoked the right to divorce in cases 

in which husbands proved unfaithful, refused or were unable to provide financial support, 
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or did not protect their wives properly. Women whose husbands abused them, for 

instance, could argue that they had the right to petition for a divorce.  

Significantly, though, women’s invocation of the right to divorce was presented 

within the context of their dependence. A husband owed fidelity to his wife in exchange 

for her dependence on him, both legally and financially. Similarly, a husband was 

required to provide the necessaries of life to his dependents, including his wife and 

children; when a man deserted his family, he abandoned this crucial duty. Finally, a 

husband had an obligation to provide his wife with certain protections, which included 

being a safeguard from physical harm. Men who neglected their marital obligations while 

their wives remained dependent upon them could be brought to task for their behavior.  

Sally Jones Wilson, for example, used the language of rights to present her case to 

the Supreme Court of Judicature in Massachusetts. Sally married Robert Wilson on 

October 7, 1799, at which time, she claimed, Robert “became obliged to be faithful and 

true to the bed of the said Sally and not to commit the crime of adultery.” Sally described 

Robert’s fidelity not just as a reasonable expectation for their marriage, but as a 

precondition for its validity. Because Sally and Robert entered into the marriage contract 

together, each owed the other the performance of certain behaviors, and among these was 

fidelity. Robert, however, “regardless of the laws and his marriage vows,” committed 

adultery with “divers African women” which a cook witnessed on board the sloop 

Polly.733 In so doing, he not only broke his marriage vows, but also “destroyed” Sally’s 

“happiness.” Significantly, she argued that “a right accrues to the said Sally to be loosed 
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from the bonds of matrimony with the said Robert”; because of his failure to uphold the 

duties imposed upon him as a husband, Sally claimed a right to a divorce, and likewise, 

alimony from her husband.734 Women like Sally Jones Wilson demonstrated how they 

acquiesced to their submissive role as wives by performing their expected duties, even 

when they had not received just treatment in their dependent roles. Therefore, Sally and 

her peers were able to use the terms of the marriage contract and their positions of 

dependence to argue for their right to divorce their husbands, and in Sally’s case, receive 

alimony from them as well. 

Other women also combined the language of marital duty, obligations, and rights 

in their petitions for divorce. Nancy Robinson, for instance, said that when her husband 

“William became the lawful husband of the said Nancy,” he also became “by his 

marriage covenants” and “the law of the land…obliged to be true and faithful to the bed 

of the said Nancy." Like Sally Jones Wilson, who propounded her right to divorce her 

husband, Nancy Robinson noted how her husband William’s actions had “destroyed” her 

“peace and felicity,” and as such, “a right accrue[d] to the said Nancy, by the laws of this 

Commonwealth, to be loosed from the bond of Matrimony.”735 Elizabeth Winneck also 

invoked this “right” to divorce by emphasizing her husband’s failure to be faithful to her 

despite her submission to his authority and identity. She asserted that at the time of their 

marriage, she “took the name of Elizabeth Winneck,” thereby forgoing her former 

identity and voluntarily submitting her individual, legal identity under the authority of her 
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husband, John’s. Despite this ostensibly willing sacrifice of her own identity, John 

neglected his “marriage Covenant” and likewise his “Duty” to be “true & faithful” to his 

wife. This, in turn, justified Elizabeth invoking her right to a divorce.736 Based on their 

husbands’ inability to be faithful to their wives, both Nancy Robinson and Elizabeth 

Winneck presented their requests for divorce in terms of rights that were owed to them as 

dependent wives. 

In addition to the right to divorce that some women asserted in their petitions, 

others invoked their right to certain property held by their husbands. This included 

property that may or may not have belonged to these women prior to their marriages. 

Sarah Dix, for example, accused her husband of adultery, and affirmed the “right” to 

divorce which “accrues” to her by virtue of his misdeeds. Similarly, Sarah requested that 

a certain amount of alimony be provided to her owing to of her dependence on her 

philandering husband for financial support. In response, the Supreme Judicial Court of 

Massachusetts stipulated that Sarah be provided with “all real estate, which…is held by 

said John in right of said Sarah.”737 Clearly, these jurists took seriously Sarah’s assertion 

of her “right” to a divorce, and insisted that as compensation for John’s wrongdoings, 

Sarah have returned to her the property that she held in her own right prior to her 

marriage. Additionally, the court required that in compensation for the personal estate that 

Sarah brought to their marriage, John pay her an additional three thousand dollars. 

Finally, the court required that John pay her one hundred and fifty dollars annually in 
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alimony to provide her with “reasonable and comfortable support” for the rest of her 

life.738 Sarah therefore remained perpetually dependent on John for regularly distributed 

alimony payments, but at the same time, became possessed again of a huge sum of 

money and a portion of real estate in her own name, completely independent of her 

husband’s authority.  

Women believed that they deserved protection from their husband’s cruelty, and 

that they had a right to petition the courts to receive this protection. Elizabeth Finney, for 

instance, endured physical abuse and regular threats to her life at the hands of her 

husband. She requested a divorce because “All that Comfort & hapiness which she had a 

right to Expect in a State of Matrimony” was “wholly subverted” by her husband’s 

actions.739 Similarly, Mary Lobb described the abuses she suffered at the hands of her 

husband, George, in vivid detail. He “beat and bruised your proponent in the most cruel 

and merciless manner…leaving her almost lifeless on the floors.” He “denied her almost 

all the necessaries of life,” often kicking her out of their home, or locking her in their 

house and refusing to let her leave.  

While Mary’s narrative of the abuse she suffered provides both striking and 

convincing evidence which could have proven sufficient to a jurist, she went further in 

her petition, focusing instead on how her husband violated her right to protection and 

care as a wife. In so doing, Mary asserted, George not only flouted the “tender 

obligations of that connubial life” but by his actions was “in violations of the rights of 
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humanity and the laws of the land.” Her petition, above all, was meant to “appeal for 

Protection to that power which the Constitution has wisely lodged in the hands of your 

Excellency and Honrs.” Mary insisted that the Massachusetts State Constitution was 

imbued with the power to both grant and enforce the right to protection she was 

guaranteed as a dependent wife. Despite George submitting two responses contrary to 

Mary’s account, her assertion convinced the courts that she deserved to be divorced from 

her husband.740  

Women who petitioned for divorce not only invoked their right to do so, but 

others exposed the hypocrisy of their husbands’ property rights despite these men’s 

failures to uphold their duties within the marriage contract. Susannah Mitchell’s divorce 

petition proclaimed her right to be provided for by her husband during their marriage. In 

addition to physical abuse, being thrown out of the house, and general cruel treatment, 

John Mitchell deserted his wife and daughter, “neglecting to afford either of them any 

support, except one hundred Dollars in paper money” from the time he left in 1779 

through the time of Susannah’s petition, in 1795. This, she asserted, violated their 

marriage contract, and thus provided ample grounds for divorce. Likewise, she feared 

that she and her daughter would suffer further indignities because of John’s “right which 

her said husband may have by means of his marriage contract…to controul her person or 

to deprive her of any property she may acquire by her labour and industry.”741  
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Susannah Mitchell’s petition exposed one of the greatest hypocrisies and 

complications inherent in the laws of coverture. Although husbands were obligated by 

law to provide financial support to their wives and families, often these men fell short of 

their responsibilities—or neglected them entirely. As a result, wives and children were 

forced to labor or depend on the charity of family, friends, the community, or the state, 

yet these profligate, delinquent husbands still had a right to the money these women 

earned, regardless of their cruel behavior, adulterous habits, or even their absence. 

Women like Mitchell used the very language of women’s subordination to argue for a 

reason to be freed from the constraints of her marriage, all while subverting the court’s 

understanding of rights. In her exercise of her right to divorce, Susannah Mitchell 

undercut her husband’s right to claim the fruits of her own independent labor. That 

women asserted the right to divorce husbands who refused or became unable to protect 

them or support them financially reveals the particularly gendered nature of this claim to 

rights, and the particular advantage women could employ in seeking separations from 

their husbands. 

Like most women seeking divorces, wives who petitioned for alimony from their 

husbands emphasized the contractual obligations of husband and wife, and how their 

husbands had broken these vows. While wives were obligated to submit to their 

husbands’ authority and turn over the right to any property these women might have held 

in their own right prior to their marriage, husbands were likewise duty-bound to provide 

financial support to their wives “as compensation…for their losses.”742 Because of the 
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legal framework of coverture, women were not entitled to their own separate wages or 

financial resources. Women used this ostensible legal crutch—the assumption that they 

could not possibly provide adequately for themselves, which was indeed the case under 

the law of coverture—to argue for support and alimony, even after they had already 

achieved independence from their husbands and their marriages. 

In their petitions for divorce—regardless of the cause—many wives demanded 

that they be granted a certain regular maintenance from their husbands in the form of 

alimony. The Massachusetts divorce statute of 1786 provided that wives whose husbands 

had committed adultery would be assigned her dower “in the same manner as if such 

husband was naturally dead.”743 Similarly, women in Massachusetts could receive 

alimony if they demonstrated their husbands’ extreme cruelty in their divorce petition.744 

Pennsylvania provided that alimony should be provided to wives in cases of divorce a 

mensa et thoro, or from bed and board.745 The courts could award the wife up to one third 

of her husband’s earnings indefinitely for the remainder of her life.746 Although women 

who obtained divorces a mensa et thoro from their husbands remained femes covert and 

were not able to remarry, their continued dependence on their husbands allowed them a 

measure of financial support, although they had legally obtained the right to live separate 

from their spouses. A number of women, it seems, preferred to receive support from their 

husbands in the form of alimony rather than seeking a divorce a vinculo matrimonii, or an 
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absolute divorce.747 In order to receive financial support from abusive or adulterous 

husbands, it remained critical for women to assert their dependence on the men that had 

wronged them while simultaneously asserting their need to be independent from these 

men through a divorce a mensa et thoro.748  

Of women in Boston, those who accused their husbands of cruelty were the most 

frequent recipients of alimony. This meant that the courts took seriously a husband’s duty 

to protect as well as provide for his wife. Mary Appleton detailed that although she had 

“performed all acts and things” required by a wife, her husband William had abused her. 

As a result, the court granted her a divorce a mensa et thoro and required William to pay 

Mary an annuity of eighty dollars for the remainder of her life. Eliza Morgan requested 

“an allowance” from her husband William’s estate, after she alleged that he did not 

provide “the common & ordinary necessities of life” for her and their children during 

their marriage.749 Elizabeth Orrock requested alimony on the basis of her husband’s 

abuses, despite his obligation to be a “faithful & tender husband” to her; the court 

required Alexander Orrock to pay his wife one thousand dollars in the divorce.750  

Women who petitioned for alimony understood their right to support from their 

husbands even after their marriages had ended. Esther Potter requested “reasonable 
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alimony according to law” after her husband committed adultery, deserted her, and failed 

to leave her with any “provision for her support.”751 Mary Murphy demonstrated that 

although her husband Henry “has always been of sufficient ability to provide suitable 

maintenance for her,” he “wantonly” neglected his family. For that reason, Mary 

requested that she be divorced from Henry, and that the court enforce his obligation to 

provide for his family.752 Elizabeth Davis demonstrated that she had been a “faithful and 

prudent wife,” but her husband Elijah “beat and bruised this proponent at various tiems 

and with great severity” and had “given himself up to lewdness and adultery.” For each 

and all of these reasons, Elizabeth felt that she was owed alimony out of her husband’s 

estate. She requested this support “as shall be consistent with the law and the 

circumstances of her unhappy case,” demonstrating her knowledge of legal precedents in 

cases similar to hers.753  

Even women who demonstrated that they were capable of supporting themselves 

without their husbands’ assistance petitioned for alimony based on their rights as 

dependents of their husbands. Catherine France, for instance, supported herself and her 

five children by taking in washing, as her husband hoarded his paltry earnings for 

himself, frequently asking for funds to fuel his alcoholism. Although her petition (and the 

depositions of three of her neighbors) clearly demonstrated that she was capable of 

providing for her family without John’s meager and often nonexistent assistance, she still 

requested that the state grant her alimony in her divorce. This indicates that Catherine 
                                                

751 Petition of Esther Potter, n.d., Potter divorce, Docket #127, March 1815 Term, SJC, JA, MSA. 
752 Petition of Mary Murphy, n.d., Murphy Divorce, Docket #132, March Term 1813, SJC, JA, 

MSA. 
753 Petition of Elizabeth Davis, 21 July 1794, Davis Divorce, #106822, Suffolk Files, SJC, JA, 

MSA. 
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believed alimony to be more of a right given to wives after their divorces, rather than a 

allowance granted merely out of necessity and under certain circumstances.754 Although 

the decision of the court is unclear, it is unlikely that Catherine would have received any 

alimony from John even if the court mandated it, as he was unwilling and unable to 

provide for her when they were married. Still, Catherine’s request for alimony 

underscores her understanding of this maintenance as a right guaranteed to her by virtue 

of her dependence on her husband. 

Women took the opportunity to reassert their right to support in cases in which 

their husbands failed to uphold their legal obligation to provide alimony for their ex-

wives and children. Elizabeth French sued her husband who owed her an annual alimony 

of two hundred and fifty dollars because he was deficient on the prior three payments. 

Elizabeth stressed the embarrassment this caused her, as Abraham’s delinquency 

compounded the debts she owed in order to support herself and her children. The court, 

per their original order, commanded Abraham to deliver the back payments, along with a 

fee for his lateness.755 Even women who themselves broke the marriage contract seemed 

to believe that they deserved support from their husbands. Mary Blake, for instance, 

divorced her husband, Martin, after he petitioned the court to end their marriage because 

she had committed adultery. Not sixth months later, Mary petitioned the same court 

which had already found her guilty of committing adultery, for a regular alimony from 

                                                
754 Depositions of Henry Armbruster, Mary Armbruster, and William Cummins, 22 March 1804, 

and Petition of Catherine France, 9 December 1803, France divorce, RG27, E25, PSA. 
755 Petition of Elizabeth French, n.d., French Divorce, Docket #148, March 1812 Term, SJC, JA, 

MSA. 
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her husband.756 The very fact that Mary Blake assumed that her husband William should 

still provide for and support her financially despite her failure to be faithful to him 

demonstrates the extent to which women believed they were owed economic protection 

and financial support from their husbands for their families.  

In addition to requests for alimony, some women petitioned for the return of 

property that had belonged to them prior to their marriages. Under the laws of coverture, 

any property held in a woman’s name belonged to her husband at the time of their 

marriage. Elizabeth Trueman presumed that the dissolution of her marriage also meant 

that the property which belonged to her prior to her marriage would be returned for her, 

in addition to the alimony she requested in her divorce petition. Elizabeth did not seem to 

see a contradiction in her plea for the property which Richard “holds in her right” while 

also requesting regular alimony payments from his estate.757 She simultaneously asserted 

her right to property which she originally held in her own name while declaring 

dependence on these regular maintenance payments from a man who by her own account 

treated her with extreme cruelty. Despite her request to live apart from him and her desire 

to own property separate from him, Elizabeth still demanded regular payments from her 

ex-husband to support her for the duration of her life. The law of coverture provided her 

with this outlet which simultaneously allowed for her to act as an independent property 

owner while remaining dependent on her ex-husband for financial support. 

                                                
756 Beyond the record of her petitions, the records of the case have been lost. See Blake Divorce, 

November 1809 Term, SJC, JSA, MA; and Petition of Mary Blake, n.d., Blake Divorce File, Docket #136, 
March 1810 Term, SJC, JA, MSA. 

757 Petition of Elizabeth Truman, 9 October 1806, Truman Divorce, Docket #248, March 1807 
Term, SJC, JA, MSA. 
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The state sometimes took matters into their own hands in their attempts to protect 

wives from profligate and abusive husbands.758 After Ann Gardner accused her husband 

of extreme cruelty, the courts decreed the Gardners divorced a mensa et thoro, 

compelling David to pay Ann a sum of money for her maintenance and support. The 

courts, however, went a step further, guaranteeing that should Ann outlive her ex-

husband, she would still be entitled to her “right of Dower in the Estate of the said 

David,” despite their being divorced. Divorces from bed and board legally separated 

spouses, but as they did not permit either the husband or wife to remarry, husbands were 

often compelled to provide their ex-wives with regular alimony payments, as an 

extension of their financial obligations in the marriage contract. Sometimes, the courts, as 

in the case of the Gardner divorce, went so far as to extend a woman’s divorce rights to 

include her dower, as if she were a widow and had never divorced her husband in the first 

place.759  

Similarly, Hannah Coombs, who had been the widow of a Mr. Taylor before her 

marriage to William Coombs, petitioned the Massachusetts courts for a divorce on the 

grounds of Coombs’ extreme cruelty and adultery. In her petition, Hannah requested that 

the property she owned as Taylor’s widow be restored to her, including her dower rights. 

The court granted her request, restoring “all the Lands tenements & hereditaments of the 

said Hannah” while decreeing her divorce from William a vinculo matrimonii. Because 

Hannah brought property to her marriage with Coombs, she did not request support from 
                                                

758 The state was also interested in shielding themselves and their communities from having to pay 
public relief to such women, which petitioners knew well and emphasized in a number of their requests. 

759 Petition of Ann Gardner, 17 April 1783, Gardner divorce, #129813, v. 795, Suffolk Files 
Collection, Judicial Archives, Massachusetts State Archives, Boston, MA. Hereafter Suffolk Files, JA, 
MSA. 
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him in the form of alimony from a divorce a mensa et thoro. Instead, because of the right 

of dower she invoked from her first marriage, Hannah was able to enjoy the property 

rights endowed to her by her late husband and achieve an absolute divorce from the 

abusive hands of her second husband, William.760 

Rather than requesting alimony in their petitions (perhaps because they knew their 

husbands could not provide such support), some women simply insisted that they had a 

right to claim property they brought to their marriage be restored to them. At the time of 

their marriage, any property held by women became the property of their husbands, said 

to be “held in the right” of their wives. So, in their divorce petitions, a number of wives 

held that property originally owned by them be “restored” to them by virtue of their 

divorce. Even women who were granted divorces a mensa et thoro, and therefore not 

granted absolute divorces from their husbands who were still liable to provide for them, 

could have their property rights restored.761 They therefore remained femes covert, but 

were restored to the property rights they enjoyed prior to their marriages. Women seeking 

divorces were able to divorce their husbands a mensa et thoro, receive alimony, and be 

restored to their property rights, all while remaining legally dependent upon their 

estranged husbands for support. In this way, femes covert were granted a modicum of 

financial independence through the financial support they received from their ex-

husbands and retained control over property they had possessed before their marriages.  

                                                
760 Petition of Hannah Coombs, n.d., Coombs divorce, Docket #49, Record Book, Suffolk Files, 

March Term 1820, JA, MSA. 
761 Women who were granted divorces a mensa et thoro in Massachusetts, for example, were still 

considered married under the law, and therefore were legally femes covert. They were, however, permitted 
to live apart from their husbands, and could receive alimony or have their pre-marital property rights 
restored to them. Salmon, Women and the Law of Property, 68. 
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Some women used their petitions for divorce to express their frustration with the 

laws that restricted women’s rights over property which they brought to marriage, 

especially in cases in which husbands proved unwilling or unable to manage the family 

finances. Sarah Parker exploited her husband’s financial failings and criminal activity to 

argue for an end to their marriage. While she acquiesced that her husband David had not 

violated the marriage contract in their first seven years of marriage, the two years prior to 

her petition saw his desertion, adultery, and transmission of venereal disease—twice—to 

his wife. Additionally, he abused her, was convicted of theft, and sold their home and all 

their household goods, which included items she brought with her to their marriage. 

David turned her out of their home, refused to support her, and had also “forbidden any 

others to do it.”  

Beyond a reasonable doubt, Sarah Parker demonstrated how her husband failed to 

provide her with the obligatory supper, necessities, and love that she was owed as a feme 

covert, his dependent wife. Sarah’s tone indicates a distaste both for David’s behavior, 

refusing to respect her property and instead selling it to compensate for his own 

criminality and failures to provide, but also a distaste for the law, which forced her in this 

position in the first place. Despite having a husband who had violated her rights as a wife, 

she still was forced by law to acquiesce to his sale of the property that she brought to 

their marriage. For these reasons, she sought a divorce from her thieving, profligate 

husband, which was granted in 1781.762 Sarah Parker’s divorce petition highlighted the 
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paradoxes inherent in the laws of coverture while calling the court to task to provide the 

rights and privileges due to her as a dependent wife, even after her divorce. 

Women also faced the paradox of having their rights as wives violated with no 

legal recourse to protect these rights. Katherine Mayhew, for instance, asserted that her 

husband, Joseph, “ill requited her good conduct for many years” and likewise “did but 

little to support her.” Joseph abandoned her, and although he “supported her tolerably 

well” until five years before his departure, he later “became a bad husband and did no 

work to support his said wife or himself, and was a meer vagabond.” According to a 

witness testimony, Katherine “conducted” herself “without blame” and during those five 

years supported her husband and their five children by her own labor. Since Joseph 

Mayhew’s absconding, however, Katherine and her children fell into dire straits, forced to 

petition for the right to sell her tenth of her late father’s estate, the profit of which would 

go “towards the necessary maintenance of herself & children.”763 Katherine Mayhew’s 

petition used the language of dependence to illustrate the failure of property law in 

Massachusetts to protect women whose husbands did not live up to the standard set by 

society, thereby subtly undermining the state’s disregard for women’s property rights. 

A court order for alimony did not necessarily guarantee that women would receive 

these payments, so a number of women sought to have their pre-marital property rights 

restored to them in their divorce petitions. Charlotte Walker was granted a divorce a 

mensa et thoro from her husband, Jonathan, after demonstrating his excessive cruelty and 

neglect during their marriage. In her petition to the Supreme Judicial Court of 
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Massachusetts, she requested that property she brought to their marriage, including all 

lands, tenements, and hereditaments, be restored to her, as the two had no living children 

to inherit the property.764 Likewise, Jane Richardson was granted a divorce a mensa et 

thoro in addition to an alimony and the property “which she held in her own right, at the 

time of her intermarriage.”765 Ruth Barker did not bother requesting that the court order 

her husband, Moses, to pay her a regular alimony, most likely because he had abandoned 

her for the better part of ten years. Instead, she requested to be restored to the property 

rights she enjoyed before her intermarriage in order to support herself and her children. In 

a previous petition submitted to the Massachusetts General Court in 1808, Ruth indicated 

that the property was “her own”; although her right to this property was only restored 

after she was granted a divorce a mensa et thoro from her husband in 1819, Ruth 

understood and declared that she had a right to this property long before her divorce.766  

§ 

As the legal, social, and economic dependents of men, women’s rights were 

contingent upon the obligations and duties they owed their husbands and state officials. 

Women in early Charleston, Philadelphia, and Boston were able to use this notion to 

employ the language of helplessness and submission in their claims for certain rights 

endowed to them on the basis of their dependent status. Women demonstrated their right 

to certain protections and support based on the obligations they performed as wives, 

                                                
764 Petition of Charlotte Walker, n.d., Walker Divorce, Docket #21, March 1820 Term, SJC, JA, 

MSA. 
765 Petition of Jane Richardson, n.d., Richardson Divorce, Docket #62, February Term 1801, 

Record Book, Suffolk Files, SJC, JA, MSA. 
766 Petition of Ruth Barker, 2 November 1818, Barker Divorce, Docket #117, March Term 1819, 

SJC, JA, MSA. 
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mothers, and daughters. From the right to protection and support, these women claimed 

entitlements in the form of relief, care, the ability to convey land, and even the ability to 

divorce and receive regular alimony payments from their ex-husbands. War widows 

emphasized their patriotism through their union to deceased soldiers, thereby claiming 

their rights to pensions and back pay. Other women proved themselves patriots in their 

own rights, performing the duties of “female patriots” worthy of relief and support in 

their own right. Some resisted property restrictions against women by emphasizing their 

rights as the dependents of men. Still others declared the state responsible for 

guaranteeing their feminine right to protection and support. Finally, women declared their 

right to divorce husbands who had not fulfilled or had outright violated their spousal 

duties.  

Unlike the myriad ways in which women exploited their dependent status 

addressed in this dissertation, the American Revolution clearly changed the trajectory of 

women’s ability to declare their rights in petitions to state legislators and county court 

officials. The conflict and its surrounding rhetoric provided women with an opening to 

declare their old rights as dependents in a new way. Despite its ostensible disadvantages, 

women’s dependent status provided them with a particular outlet to assert rights 

contingent upon this dependence, demonstrating that “rights talk” was present not only in 

the political realm, but in the private lives of women as well. The rights these women 

declared were framed firmly within the context of their status as the dependents of men. 

The Revolution and its accompanying “rights talk” provided the framework from within 

which women could argue in new ways for old rights. In the late eighteenth and early 
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nineteenth centuries, women found themselves newly emboldened to declare themselves 

as rights-bearers on the basis of their dependence as a direct result of the American 

Revolution. 
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CONCLUSION 

And sneer at tales that Priests and Prophets tell  
Deem Woman made alone for mans Control,  
Like Mahomets fair ones void of noble Soul. 
As Birds or Insects for a Boy to please  
They tortur’d Subjects made their Lords to teize  
‘Tis such as Callous to the Ills of Life!  
Sneer at the woes of a Deserted-Wife.767 
 

Between 1780 and 1782, Elizabeth Graeme Fergusson penned an extensive poem 

which revealed her perspective on her own life more eloquently and emotionally than any 

missive to her friends had done. In “The Deserted Wife,” she revealed her feelings about 

her marriage to and abandonment by her husband, Hugh Henry Fergusson. She divided 

the verses, and the chronicle of her life, into four parts: Hope, Doubt, Solitude, and 

Adversity. She finally circulated the poem to her female friends in 1793, asking her dear 

friend Mrs. Stockton to help her distribute the work to their acquaintances.768 The work 

exposed her vulnerability and the considerable challenges she faced as a result of her 

tumultuous marriage. In some ways, her poignant poem revealed the obstacles which 

many early American women faced in light of their social, legal, and economic 

dependence.  

                                                
767 Rodney Mader, “Elizabeth Graeme Fergusson’s ‘The Deserted Wife,’” The Pennsylvania 

Magazine of History and Biography vol. 135, no. 2 (April 2011), 188. 
768 Ibid., 161. 
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Yet despite the hardships she suffered over many decades, Elizabeth seems to 

have found a measure of contentment in the later years of her life. She wrote to her 

friend, Mrs. Stockton, on the twenty-first anniversary of her marriage, that: 

I have not a doubt but every Husband that should read this in the 13 States will 
hold me a condem’d as well as a Deserted-Wife[.] My Character is gone in that 
Line: But I wish not to retrieve it at the Expence of my Conscience while I retain 
my Senses…E Fn.769 
 

Perhaps her male contemporaries would condemn her choice to remain in Pennsylvania, 

she mused, and how she ostensibly neglected her husband’s authority and her own duty 

to be obedient to him. But this did not bother Elizabeth anymore.  She had clearly found a 

measure of contentment and personal satisfaction in her new life without Hugh. Despite 

the challenges she faced, Elizabeth valued her ability to trust her own “Conscience while 

I retain my Senses,” no matter what other men might have said about her character. By 

the end of her life, she valued and was confident in the choices she made for herself. 

Although Elizabeth Graeme Fergusson did not vehemently denounce the 

collective problems of women’s dependence, she was highly—if subtly—critical of 

women’s social status as it applied to her own life. Like other women in her position, 

Elizabeth did not have real ability to challenge the gendered status quo on a grand scale. 

Instead, these women did what they could to achieve a measure of control over their own 

individual lives, and used the framework of dependence to do so. Women employed 

various strategies to combat the difficulties they faced in their daily lives. In exploiting 

the rhetorical framework of their dependence in these numerous ways, they demonstrated 
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that this supposed weakness was instead a powerful tool they could use to get what they 

wanted.  

As this dissertation demonstrates, women destabilized, challenged, and 

undermined conceptions of their dependence in a variety of ways. Yet at the same time, 

they potentially reinforced traditional notions of feminine comportment. The language of 

their petitions asserted women’s dependence on male authority, perhaps evincing their 

subordination to male authority, at least superficially. They engaged tropes of female 

helplessness and ignorance; they declared themselves to be apolitical; and they 

demonstrated their unfailing adherence to the performance of wifely and motherly duty. 

Yet, although they professed dependence, the very act of petitioning belied this notion. 

These women actively demanded relief from the state, and were thus empowered by 

advocating for themselves on an individual level. Similarly, these women used their 

petitions as an opportunity to detach themselves from their husbands’ identities, 

especially when these men displayed Loyalist sentiments or could not provide for them. 

In these cases, women upset gendered stereotypes by professing political ideologies 

distinct from those of their husbands, or by usurping the role of provider in their families.  

Yet, ironically, they couched their rebukes in the language of feminine 

helplessness and vulnerability, demonstrating a clear paradox in women’s expressions of 

power in powerlessness. Women effectively troubled the gendered expectations thrust 

upon them—and upon their husbands—in order to gain individual victories and personal 

empowerment in their own lives through the use of these strategic rhetorical devices. 

They took advantage of the opportunities offered by legislative and judicial petitions—a 
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political tool for the most vulnerable members of early American society—to advocate 

for themselves in the face of overwhelming hardship. They were able to obtain divorces 

and financial power independent of their husbands in a number of cases. And, when it 

was expedient, they bypassed male authority almost entirely, instead relying on female 

friends and family members to support them in their vulnerable state. Most importantly, 

women seized the Revolutionary moment to claim old rights in new ways, demanding 

their rights as the dependents of men during the war and in its wake. 

Women’s expression of power in their purported powerlessness created two 

paradoxes. First, the fact that they could capitalize on their dependent status, which was 

meant to keep them in a position of subordination to men, to give them a measure of 

power over their own lives and in some cases, challenge the patriarchal authority of their 

husbands and the state, demonstrates an inherent irony in early American women’s 

subjugation. At the same time, however, while they were able to overcome some of the 

challenges imposed by their legal, economic, and social subordination to men by using 

the very terms of this dependence, these individualized efforts did not challenge women’s 

status on a broader scale. In fact, it is possible that their own exploitation of their 

dependence in this way may have served to reinforce their subordination. 

As a self-proclaimed (and rather vocal) feminist, I initially found myself troubled 

by the inclination to argue that women’s dependence on men could be interpreted as a 

positive good for women, an advantage that they had over men, a status to be touted as an 

inherent benefit. While I believe this dissertation produces a more nuanced—and perhaps, 

a more palatable—argument, it certainly seems the case that most early American women 
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had little interest in obtaining the individual rights and freedoms that twenty-first century 

feminists hold so dear. Even in the recognition of the inherent power women expressed 

through publicly declaring their dependence on men, I felt uncomfortable with its 

implications, and remained frustrated that these claims of dependence may have held 

women back from seeking equal, or even simply more political rights in the wake of the 

Revolution. Could it be, at least partially, the fault of early American women themselves 

that they did not fully seize upon the rhetoric of the Revolution and actively claim the 

right to vote, for instance? 

This, I have come to see, is the wrong question to ask. To view the era in this way 

is to fail to understand the circumstances of women’s lives in the long eighteenth century. 

To blame early American women for failing to collectivize and seek political rights in the 

wake of the Revolution is similarly a miscalculation. Early American women, for one, 

were not a monolithic group. Their concerns and circumstances varied, as did the realities 

of their lives. Likewise, not all women had the luxury of time, or of an education, or in 

the case of Abigail Adams, a husband who was at least marginally or temporarily willing 

to listen to her pontificate about women’s inequality. Most struggled daily to survive in a 

world created and controlled by men, and often against incredible odds. And despite the 

fact that they were able to exploit the terms of their dependence to gain certain 

advantages over men, the fact remains that they were still subject to intense and powerful 

subordination of their sex by patriarchal authorities.  

It is also unfair to fault early American women for neglecting to create a lasting 

and impactful women’s rights movement, because many of them did not have the time or 
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capacity to combat their structural gendered inequalities. These women did not 

necessarily use the terms of their dependence because they believed in their own 

subordination to men. Rather, they did so primarily because playing with the tropes of 

their dependence and vulnerability was a convenient and effective strategy for survival. 

At the same time, women did gain certain individualized advantages through their 

petitions to the state legislatures, courts, and local aid societies. They were active, 

engaged, and empowered through advocating for themselves and their individual or small 

group interests. A significant portion of these petitions came as a direct result of the 

American Revolution. So, while women did not earn voting rights or an equal status 

under the law, a number of them did seize the opportunities created by the Revolution to 

claim a more empowered role for themselves. 

Most importantly, they found a new outlet through which they could argue for 

rights they already enjoyed. The Revolution, its rhetoric, and the surrounding “rights 

talk” that emerged during the conflict provided women both with the opportunity and the 

impetus to claim their rights as the dependents of men. Although they may not have been 

able to claim the rights with which some white men became endowed as a result of the 

Revolution, the fact that they seized upon the possibilities created by the war to advocate 

for themselves and claim rights which they—and the law—recognized as inherent on the 

basis of their sex is significant. That women claimed these rights, even if these rights 

were grounded in women’s subordinate status, opened a Pandora’s Box. American 

women would continue to demand rights in the same ways in which their predecessors 

did. And, they continue to do so to this day. 
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Historians, then, must cease to analyze early American women’s experiences 

before, during, and after the Revolution in such a dichotomous manner. We must not view 

women’s experiences as either exerting power, or not; as expressing agency, or not; as 

exercising political influence, or not. The realities of women’s lives in the long eighteenth 

century were much too complex to allow for such a strict interpretation of their 

experiences. Women’s complicated and often convoluted engagement with the seemingly 

inverse concepts of dependence and independence as strategies for survival reflected the 

complex nature of women’s lives during this period. We must analyze women’s 

experiences, then, as existing on a continuum of dependence.770 In this state, women 

could be both independent and dependent concurrently, and in different ways. They could 

be empowered in certain cases, yet lacking power in others. They could be agents of their 

own lives, yet also submissive to men’s authority. It was in this juncture that women 

challenged their dependence as it related to their own lives. Scholars of early American 

history must recognize the fluidity, diversity, and complexity of women’s experiences in 

order to envision a more complete, full picture of their expressions of power and agency 

over their own lives. 

Scholars of American history more broadly can also benefit from observing 

dependence not as a weakness, but instead as a potential avenue for investigating the 

empowerment of their subjects. By digging deeper into the rhetoric which early American 

women employed in their petitions—that is, by moving beyond a mere surface-level 

interpretation of their words—this project more clearly presents the realities of women’s 
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experiences and how they were able to control certain aspects of their lives despite the 

legal, social, and economic obstacles to their autonomy. Approaching the study of 

American life in this way also has the potential to highlight the ways in which Americans, 

whose voices are often lost or neglected throughout history, were able to express power 

or exert a measure of control over their own lives despite the subjugation, discrimination, 

and oppression they may have faced. By viewing Americans’ exploitations of their 

dependent statuses as a “power of the weak,” rather than a form of domination of one 

group over another, scholars can begin to uncover dependence itself as a prominent, and 

integral, aspect of American history.  

Certainly women’s dependence was not completely liberating. But it could, if 

tweaked just so, allow women to escape unhappy or abusive marriages, to regain property 

that belonged to them, to get money or other support from the state, or to conduct 

business in their own name. The outcomes of the women cited in this dissertation were 

not perfect; a woman who gained a pension from her deceased husband did not ensure 

that the rest of her life would be stable, pleasant, or easy. But women’s 

acknowledgement, understanding, internalization, and expression of their rights in 

dependence made them more aware of their legal status and its inherent problems. While 

women declared their dependence to the state legislatures and courts, they expressed their 

inherent rights as the subordinates of men, while also realizing the detrimental effect of 

their dependence on their survival and happiness. Perhaps it was this complicated 

relationship to the law, to men in marriage, and to patriarchal authorities in society and 

government that led women to push for greater and more expanded individual rights in 
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the decades and centuries that would follow. Of course, that work is not done. Yet by 

acknowledging the various expressions and forms of women’s power and recognizing 

that dependence on others is not a weakness, nor is it an impediment to freedom or 

liberty, we can come closer to recognizing that our nation’s founding principles apply to 

all people, regardless of race, creed, or gender. 
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