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T o make its research easil y available to a broad audience, the 
Center for Philosoph y a nd Public Pol icy publi shes a quarte rly 
newsle tt e r : QQ- Rrporl f rom lilt Cenlrr {or Philo50p/lY {wd Public 
Policy. Named after the abbreviation for "question s," QQ sum­
marizes and supplements Center books and working pape rs and 
features other selected philosophical work on public polic y 
ques tions. Articles in QQ are int ended to ad vance philo­
sophicall y informed deba te on current policy choices; th e vi ews 
presented are not necessarily th ose of the Cente r or it s 
spons ors. 

• • • 
In this issue: 

The Supreme Court decides the constitutionality of 
all-male selective service registration , as the Pen­
tagon rolls back voluntary female recruitment. 
Wha t role should women, as full and equal citizens, 
play in the defense of their nation? ......... p.1 

Few professions are as mistrusted as the law. The 
reason may lie in ~ssentia l conflicts between the 
professional responsibilities of lawyers and ordi-
nary morality .. . .... .. ... .. ...... . .. . .. . . . p. 6 

Cost-benefit ana lysis is a valuable economic tool on 
wh ich the federal government is increasingly re­
lying . But th ere a re inherent limits to what it can be 
expected to accomplish ....... . . ...... . .... p. 9 

How fair is workfare? Philosophers and policy­
makers take a look at the arguments for and against 
work requirements as a condition of welfare be ne-
fits ...... . .............. .. .... . .. . ...... p. 11 

Stanley Hoffmann's new book is reviewed. p. 13 

the Military 

Women are employed more extensively in the 
American armed forces than in the military forces of 
any other nation in the world. This increased reliance 
on women for our national defense is currently facing 
inte nse reexamination. The> Army has rece ntly or­
dered a " pause" in the escalated recruitment of female 
soldiers. And last year Congress, responding to Presi­
dent Carter's call for renewed Selective Service regis­
tration, voted, in opposition to the president's wishes, 
against female reg istration. The constitutiona lity of 
the male-only draft has been challenged in the courts, 
but the Supreme Court has upheld the restriction . 
Meanwhile, public opinion continues to oppose full 
integration of women into the mi litary. Th rough all 
the controversy surrounding this issue, the moral 
question remains: Shou ld men go off to war while 
women weep? 

This questio n resolves itself into several further 
se ts of questions. First, do women have a right to 
serve in their nation's armed forces, and if so, what is 
the sou rce of this right ? Second, what limi ts should be 
placed on th is right? Are there sound empirical 
grounds for arguing tha t women's right to serve 
shou ld not include a rig ht to full participation in 
offensive combat? Finally, if men are drafted to serve, 
should women be drafted as well ? Or shou ld the 
fema le presence in the military remain voluntary? 
The answers we give to these questions de pend on our 
views on the sig nificance of sex -related differences, 
the purposes of the milita ry, and the rights and 
responsibilities o f citizenship. 
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Th~ Right of Military Service 

In the pas t decade, the percentage of women in 
the military has risen dramatically from 1 percent in 
1971 to 8 percent in th e current all-volunteer force. 
Recruiting goals have called for 12 percent by 1985, 
for a tota l of 250,000. Under the new administration, 
however, the desired levels of femal e participation are 
being reeva luated. Field commanders have com­
plain ed that the increased female prese nce confront s 
the military with a host of personnel problems. These 
range from the provision of housing, uniforms, and 
adequa te day ca re to sexua l harassment and a lack of 
male peer acceptance. It is expected that the re­
assessment will result in a reduction in fem ale enli st­
ments. 

Tt mav seem that the recruitm ent of women is not 
worth its social and perhaps even military costs. But 
denying qualified women the opportunity to serve in 
their nation 's armed forces may have still heav ier 
moral costs. According to Sara Ruddick, a philosopher 
at the New School of Social Resea rch, to deny 
qualified women participation in the military is to 
deny them a righi, for the right to serve in one's 
na tion 's armed forces and to defend one's very wayof 
life is a basic right of citizenship, belongin g eq ually to 
all citi zens. "To fight and to command fighters , when 
qualified to do so, is a right conferred upon citizens 
and cannot be denied them because of their member­
ship in a class or group. Women claiming the right to 
fight are claiming full citizenship." This right, fur-

thermore, is an especially important one for women, 
bearing a certain sym bolic significance. Some of the 
milita ry's privileges are eagerly seized by a ll dis­
adva ntaged groups: The military provides economic 
and educational opportunities for women, as it does 
for racial and e thnic minorities. "But there is a special 
point [for women] in provin g our ability to fight 
where stakes are high and, hitherto, masculinity has 
prevailed. Military success would challenge the per­
ception, common in civi lian life, th a t women are weak, 
dependent, and powerless." 

1'0 fi.~ht at/d 10 fOl1ll1lflllllll.~hlrrs. wllfu qualified to tlo $0. 
is a right Ctlll{erred 1I1JOII c;tiutl5 (1/111 wlwol /If' detlif'd lI,em 

hewust of their membrrshil' ill (I rI(I _~S or :.:rollp. Womell 
claiming 'he righ, 10 li.~ht art' cf(l;lIIi"~ filII cili. ,,,ship. " 

If military service is a right shared by all citizens, 
the Pentagon will have to produce weigh ty arguments 
for se tting it aside . It wil l not suffice to cite additiona l 
expenses or inconveni ences, for we ordinarily think 
that rights can be overridden only by considerations 
of special societa l urgency. The difficultie s of provid­
ing new uniforms for female soldiers do not tip the 
balance here. Seriously compromising o ur national 
security would . 
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Women in Combat 

Those w ho oppose women's par t ic ipatio n in the 
military frequent ly cha rge, however, that any rig h tof 
wome n to se rve is indeed overridd en, or at least 
limited, by more urgent national security conce r ns. 
David H. Marlowe, C hief of the Depar tment of 
Mi litary Psychiatry at the Wa lter Reed Army Institute 
of Research (speaking in a pri vate capacity and not 
representing an y official view), in sis ts that the right 
to se rve must be measured again st "t hat potentia ll o5~ 
wa r that could alter. . th e integrity o f th e nation 
and its security for decades to come." If th e presen ce 
of women in the military sign ificantly increases the 
likelihood of losing that war, then it may be morally 
per missi ble or eve n obligatory to reduce their parti­
cipation , o r to limit thei r areas of performance. 

Military service ca n take many forms, and the 
right to se rve need not imp ly a rig h t to se rve in every 
military capacity. While women currently serve In 

scores of nontrad iti onal military positions, they are 
exciuded from s trictly combat functions, such as 
infantry and arm or. Defenders of the excl usionary 
policy a rgue th at full inclusion of women would 
jeopa rdi ze our fighting effectiveness. Others dispute 
t hese claims, insisting that women should have fuller 
access to all occ upatio nal special ti es. 

Wometl itl COII/lml: No 
The case agains t women in combat ofte n begin s 

wit h a recounting of the physiologica l differences 
between men and women. Wom e n ave rage 86-89 
percent of male bu lk and vo lume, and even when size 
is he ld constant, women a rc only 80 percent as st rong 
as men. These diffe rences in sca le are accompanied by 
d ifferences in s tructu re. Da vid H . Marlowe cites a 
long li s t of physiologica l trait s d istinguis hing the 
sexes: "Th e grea ter vital ca pacity, speed, muscle mass, 
ai m ing and thro wing sk ills of th e ma le, . and his 
more rapid rises in adrenaline make the male more 
fitted for co mbat." Oppone nts of women in combat 
also point to anthropo logical evidence that women 
play less agg ressive roles than me n in all observed 
societ ie s, with Clggressive ness d ifferentia ls manifest­
ing them se lves in very young children prior to any 
sign ificant soc ialization. Aggression ha s been lin ked 
to testosterone , the ma le sex hormone, and has been 
shown to fluctuate w ith ho rmone levels. 

Even if these pu tative sex differences turn out to 
be more myth than fac t , th e existence of t he myth 
itself works against the incl usion of wo m en in combat 
units. Marlowe cites World War II studies "[demon­
s trating] that the performance of milita ry units is, in 
part, governed by soldiers' percepti on of the unit and 
its members." Accordi ng to Marlowe, many male 
soldiers w ho currently tra in in sex-integrated units 
suffer a 1055 in self-esteem, fee ling that they have 
been subjected to less intensive training th an soldiers 
in exclusively male units, even w he n obj ec tive exami­
nations show otherwise. If women could do all the 
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things they cou ld do, how challenging cou ld those 
things be? This self-doubt co uld take its to ll in co mbat 
effec tivene ss. 

Male soltliers who Irain in ser-irr/egrafed unils suffer 
n loss in self-esteem, feeling Ihal/hey have been subjected to 

less inlensive trnining Ilratl soldiers in exclusively male rarils, 
even W/WI objeclive examilJaliOtrs show olherwise. If women 
could do all fhe fh;tl8S fhey could do, how cholletl8;tl8 could 

IIrose Ihings be? 

Fina ll y, the prese nce of women in combat u nits is 
sa id to ha ve an adverse effec t as we ll on th e attit udes 
of our allies and enemies. Again, here t he myt h is as 
damning as t he fact. University of Maryland sociolo­
gis t Mady Segal points to the belief of many that: " The 
perception of our m ilitary effectiveness by a ll ies and 
adversa ries is crucial to our national sec uri ty. If our 
military is viewed as weak because of the inclusion of 
wome n in combat ro les, our intern a tional posture can 
be just as critica ll y a ff ec ted as if we were tru ly weak." 

WOlIIl'll ill Combat: Yes 
Defenders of wome n in combat concede m any of 

t he releva nt sex differences charged by their op­
ponent s. Men are on average bigger and stronger. The 
anthropologica l record does contain unbroken mil­
lennia of male domination across w idely divergent 
cu ltures . Sexua l s tereotypes, whet her or not 
g rou nded in fact , do deter mine to som e ex tent soldiers ' 
se lf-perc epti ons and wo rld att itud es towa rd Amer­
ican m ili ta r y effectiveness. 

However, lesser female size and strength may be 
compensa ted for by the superior mental aptit ude and 
educational background of average fema le recruits. 
The all volunteer force has faced seve re criti cism for 
its deteriorating personnel quality, as mea sured on 
military qualification tests. Th e menta l and technical 
ab ilities wo me n bring to th e armed forces mayan 
balance offset any decline in physica l s ta ndards, for a 
net gain in fighting effectiveness. Furthermore, an 
eleva ted menta l profil e for our en li sted troops may 
favorably affec t bot h t he self-perception of units and 
the attitu des of allies and enemies. 

Sex-linked differences in strength and physica l 
capaci t y are, moreover, only differe nces in avernge 
ab il it y. Mad y Sega l ca uti on s, "We must be carefu l not 
to con fuse a difference in average ph ysica l strength 
between men and wo men with a situation in w hich all 
men are s trong enoug h and no wom en a re .. 
Rather than assu ming that all women are inc:tpable of 
performing by vi rtu e of the average woman's lack of 
capa bility, specific requirements should serve as the 
se lect ion criteria, not gender. " 
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The role of women in the military has changed dramatically during 
fhe pasf decade. 

Photos (o urltsy U.s . Army Pholog rrlplrs (rlbout , CC 803 4 2; top rig lzl . CC 9865 I: 
bottom righi , CC 100358) 

This emphasis on actual performance as a gender­
free standard is especia ll y important for eliminating 
discrimination based on unfounded prejudice. Segal 
reminds us that " many of t he arguments currently 
being used to justify ex cluding women from 
combat roles have been used in the past to just ify 
excluding women from other occupa t ions," such as 
medicine, law, government, and law enforcement. 
Man y of the argum e nts th at "pro ve" that women 
should not be fighters equally well "prove" that they 
shOll ld not be doctors, voters, property-owners, or, 
indeed, independent, s trong, autonomous persons . 
Such unpalatable conclusions lead us to be su spicious 
of th e a rguments that ge ne rated them . 

Fina ll y, it is important to bear in mind the wide 
range of ta sks all fal ling unde r the common heading of 
combat speciC'liti es. Service in th e infantry and service 
on board an aircraft carrier, for example, are both 
forms of co mbat service from which women are now 
exclud ed . But th ey require very different skil ls and 
abi li tie s. Upper arm strength is criti cal in toting hea vy 
weapons and ammunition across jungle terrain . It is 
irrelevant to success in piloting fighter planes. The 
physiological argument against women in combat 
cannot justify excluding th em from com bat specia lt ies 
w h ere the ir special liabilities are unimportant. 

The arg uments for and against excluding women 
from va rious combat specia lties may seem incon-
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elus ive, wit h the fina l choice res t ing on our views 
about the e ssential purpose of the military . On 
Marlowe's view, "The pri mary and essential role of 
the armed forces is to fight and win those wars to 
wh ich the nation commits them." The national secu­
rity is too important for us to co urt the risks of 
possible combat ine ffectiv e ness , For others, the mili­
tary is equally important for the role it plays in our 
national life, as an e mploye r of massive sca le and a 
symbol of citizen rights and responsibilities , 

Volunteers or Draftees? 

It might be thought that the rig h t to fight and the 
duty to fight are merely diffe rent s id es of the sa me 
moral coin , that the right to volunteer fo r service 
implies the duty to se rve when ca lled upon to do so. 
But rights do not imply duties in this wa y. Sara 
Ruddick compares the right to fi ght to the right to 
ha ve children , " Neither right e ntails that a woman in 
fact choose to participate in th e activity to which she is 
enti tied." These rights entail on ly that, having chosen, 
one assumes whateve r responsibilit ies- as soldie r or 
parent-are attendant upon one's ch oice . 

Th e right to fig ht, then, does not itse lf direc tly 
imply the du ty to fight. But many women claim the 
right to fight as a right conferred upon all citizens. 
Perhaps in th e same way th e duty to fight is a duty all 
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citizens must share. Perhaps accepting th e duty to 
serve is a badge of full and equa l citizenship. The 
important questions now become: shou ld (my citizen 
be drafted? If so, do the reasons justifying such a draft 
apply equally we ll to the drafting of al/ citizens, men 
and women ali ke? 

Ma rlowe defends a draft by argu ing that t he costs 
o f losing a war are great er than the costs of coerced 
military service. He believes that the all-volunteer 
force may be in capable of successfully defending th e 
nation, because of a skewed distribution of aptitudes 
and skills, and that the nation's defense is a high 
enough priority to justify conscription. "The costs of 
service as a conscriptee should be accounted ... 
against t h e consequences to the individual and society 
in the event that a war vital to the national interest or 
national survival is los t ." Against the costs of coercion 
he weighs "the death of a way of life." 

Marlowe's arg um e nt in favor of a draft justifies 
drafting qualified wo men as we ll as men. An army 
capa ble of vic to ry " requires th at it h ave the most 
competent and highly skilled personnel available man­
ning its force, its weapon s~ and its support systems 
.. If we are to man our mili tary force in a way that 

will ensure optimal competence, ski ll, and ability­
given the approaching demographic dip of the later 
eighties through nineties-women wi ll have to pro­
vide a significant part of that force." 

Ruddick addresses the legitimacy of drafting 
women by raisi ng question s about the sources and 
limits of politica l o bligation, as these bear upon the 
coerced participation of women in the armed force. Do 
women a nd men have the sa me obligations to their 
government? Do these obligation s include military 
service ? 

It can be argu ed that women are socially, econom­
ically, and politically disadvantaged relative to men, 
a nd that they are therefore less obligated to support 
their state a nd defend its political and economic 
arrangements. If benefit from and participation in the 
state ground a duty to serve in the military, they do 
not, according to Ruddick, "obliga te women to the 
same degree and for the same reasons [as men]." Few 
contemporary political theorists believe, however, 
that such a grave duty as military service can be 
justified on these grounds for the vast majority of 
citizens. 

It is more plaus ible, on Ruddick 's view, to view 
political obligation generally as g rounded in a "natural 
duty to preserve s tates in their justice." A citizen of a 
(relatively) just state accepts obliga tions to it "because 
his state is just and he is moral. " If this account 
justifies the drafting of men, it equally justifies the 
drafting of women, because men and women "are the 
same kind of moral person." But does a citizen's moral 
obligation to a jus t s tate include military service ? 
Ruddick thinks not: the duty entailed is a duty both to 
assist in just wars and to resist unjust wars. Individuals 
must be allowed in conscience to decide the justice of 
the wars their state chooses to wage before deciding 
to join in waging them; this duty of conscience is 
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shared full y by cit izens of both sexes, and for both 
sexes it is equally in compa tible w ith curren tl y pro­
posed drafts. 

A citizen of a just slate accepts obligations to it because his 
state is jllst allff lie is moral. If th is justifies the drafting of 
mClI, it equally well jll stifies Ihe drafti ng of women , bem//se 

111m {(11ft women are the same kiud of moral person . 

For this reason, Ruddick views conven tional 
policies o f conscription as unjust and unjustified­
aga in , for men and women alike. But if men are in fact 
unjustly drafted, should wome n be drafted as well? 
Should a burden that no one sh ould bear be fairly 
sh ared ? Ruddick believes that the answer may be 
yes- however socia ll y, politically, and econom ically 
advan ta ged men may be as a group, coerced combat 
re mains a terri ble thing: "there is a fund amenta l 
fairness that decrees it impermissible t ha t men, solely 
because of gender, bear the sole burden of com bat." 

Conclusion 

The moral question about the role of women in 
the military see ms in the end to come dow n to a 
question about the rights and obligations of citi­
zenship. If the right to fight is a citizenship right, it is a 
right qualified women share wi th qualified men. If 
citizenship carries with it an obligation to serve, 
women, as full and equal citizens, w ill have to accept 
their portion of the military burden. Sega l writes: 
"One of the basic principles on which our nation was 
founded is the full participation of all citizens in all as­
pects of the life of the nation. The ultimate ques tion 
that s till remains is to what extent we are w illing to 
treat women as equal citizens of the n ation ." 

The services do not now accept volunteers who 
ca nnot meet established standards, and past drafts 
have exempted those for whom competing moral 
obligations-to family, church, or conscience-have 
forbidden military pa rticipation . The re seems no 
reason to believe that ex isting s ta ndards and exemp­
tions cannot con tinue to bar or excuse those men and 
women who can not or ought not serve, while encour­
aging the full participation of all able-bodied and 
willing citizens, whatever their race, creed, or gender. 

Tht vitws of Sara Ruddick, Mady Segal, alld David H. Marlowt art drawll 
from papers puprlred for Iht Ctllltr for Philosophy rlud Public Policy's 
Workillg Group Oil Volulltary vtrsus Non-volunlary Military Servia. 
Working papers availablt from lhis projtcl art 'Tht A II-Volunlttr Foret fllld 

Raciallmba/ana," by Robtrt K. F"llillwidtr; "If Iht Draft is Rtslortd: 
U'Jctrlailllies, Nol SOI,diotls," by Ktll lltlh J. Coffty; "Mililary Organization 
and Ptrsonllt/ Accl'SSion: What C/rallgtd wilh Ih t AVF . and Whal 
Did,,'t," by Dflvid R. Stgfll; flll d "The Dbligalions of Cil;u"s and tht 
Ju stiflm/ioll of COllscrilllioll, " by A. Jol111 5im7ll0"s. 5u order fonll, p. 15. 

5 



: 1 

.. ; 

Report from the Center for 

Why We Mistrust Lawyers 

People sometim es wonder abou t lawyers. The 
legal profession e njoys enormous prestige and re­
spect; yet we also v iew it w ith suspicion. Folklore says 
lawyers are smart; but they are sharpe rs. They are 
pragmatic" useful, but unprincipled. Every attorney 
knows he is not a folk hero. Carl Sandburg's lines 
reflect the popular attitude: " Wh y is th ere always a 
secret singingl When a lawyer cashes in?1 Why does a 
hearse horse snickerl Hauling a lawyer away?" 

Attorneys a re indignant, justifiably, at the sug­
gestion that their general run of honesty is lower than 
that of the common run of humanity . Thoughtful 
lawyers are apt to suggest that the public confu ses the 
morality of a lawyer w ith that of hi s or her client; it 
assumes that a profession that is w illing to counsel 
dishonest and unworthy clients is itself unworthy and 
dishonest. But the public is wrong, for if lawyers were 
to do otherwise they would be sett ing t hemselves up 
as private gatekeepers of the lega l system, usurping 
the functions of judge and jury. For thi s reason it is th e 
essential condition of advocacy that the attorney's 
morals and the client's are totally dis tinct. 

A lawyer, the n, may have a moral duty to assist in 
an immoral case . Yet we think that no one is morally 
bound to assist immorality . . We may describe this as a 
conflict between orditlary morality and the role morality of 
lawyers. These do not always conflict, of course: for 
example, both ordinary morality and role morallty 
would conde mn a lawyer who swindles a client. But 
there will be cases in which the conflict is quite 
pointed, and th ese entit le us to ask how the demands 
of a professional role can override ordinary moral 
requirements that we thought were binding on every­
body. 

Lawyers ' codes of professional responsibility do 
not always address these problems. They ignore many 
of the morally problematic s ituations that lawyers 
face in the course of their professional lives . This is 
not surprising, since these codes specify only the role 
obligations of lawyers. The course of action they 
dictate may be inappropriate for cases in which these 
obligations and ordinary morality come into conflict. 
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Examples of Conflict 
Th ere are exa mples aplenty of genui ne con flict s 

between ordinary morality and lawyers' role morality: 

(1) The client is th e prosperous president of a 
savings-a nd-loan association . In leaner days he 
had borrowed a lmost $5000 from a man work­
ing for him as a carpenter. He now wishes to 
avoid repaying the debt by running th e s tatute 
of limitations. He is sued by the ca rpe nter and 
call s hi s lawyer (Zab,lla v. Pak,l, 242 F. 2d 452 
(1957)). 

The ABA Code of Profess ional Responsibility is 
unambiguous about the lawyer's duty in this example: 
"A lawyer shall not intentionally fai l to seek the lawfu l 
objectives of hi s client through rea sonably available 
mea ns permitted by law." Ro le morality demands that 
the lawye r .assist his client in this project. From the 
point of view of ordinary morality, however" it is 
morall y wrong to ass ist someone in reneging on his 
legitimate debt. 

(2) The client has raped a woman, been found 
guilty by reason of insanity, and ins titution­
alized. He wishes to appeal the decision by 
asserting a technica l defense, namely, that he 
was denied the right to a speedy tri al. (Lang­
worlh y v. Sial" 39 Md. App. 559 (1978), rev'd. 
284 Md. 588 (1979). 

In this example, the client is not attempting to do 
something immoral, but it is , neverth eless, clearly 
contrary to the ge nera l interest to loose a mad rapis't 
on the public. From the point of view of ordinary 
morality, the lawyer who asserts this defense is acting 
irresponsibly . As in the previous example" however, 
the ABA Code specifies an adamantine duty to assert 
the client's legal rights, including the technical 
defense. 

(3) A youth, badly injured in an automobile wreck, 
sues the driver responsible for th e injury . The 
driver's defense lawyer has hi s own doctor 
examine the youth; the doctor discovers an 
aortic ane urism, apparently caused by the acci­
dent, that the boy's doctor had not found . The 
aneurism is life-threatening un less operated on . 
But the defense lawyer reali zes tha t if th e youth 
learns of the aneurism he will demand a much 
higher settlement. (S paulding v. Zimmerman, 116 
N.W. zd 704 (1962)). 

The lawyer"s role responsibilities are again unam-
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biguous. H e must keep the client's secrets unless th e 
c1 ien t is con templat ing commission of a crime. Secrets 
are, according to t he Code, "information gained in the 
professional relations hip. . the disclosure of w hich 

wo uld be likely to be detrimental to the client ." 
Thus, the kn owledge of the aneurism is a secret. 
Nevert heless, it is plai n that ordinaril y, without the 
special duty of confidentia lity, it wou ld be incumbent 
on a person to te ll the yout h . An innocent life is at 
stake . 

One says in discussions of exa mples like these: 
the lawye r is free to refuse the case. Indeed, if the 
lawyer's outrage is grea t enough to prejud ice his 
judgment, he is required to do so. Now, it must be 
admitted that refusal or wit hdrawa l from a morally 
trou bleso me case.may be the mostpracticai method to 
relieve a la wyer of a n otherwise intolera ble conflict. 
But the fact that such a s trategy is available does not 
resolve the moral iss ue itself, for our adversary 
system is based on the proposition that some lawyer 
sho uld take the ca se. If it is morally obligatory for the 
" las t lawyer in town" to do so, it mu st be morally 
permiss ible for him . But of course, w ha t is pe rmi ss ible 
for the las t lawyer in town is permi ssi ble for any 
lawyer, else lega l eth ics becomes a matter of musical 
chairs in which the last lawyer to opt out of the role is 
th e loser. Thus, t he possibility of opting o ut does not 
yield a strategy for reconciling the lawyer 's ro le with 
ordinary mora lity. Nor does it resolve the examples to 
note that in each the proble m ar ises from a law that 
permits morally dubious outcomes. It is too simple to 
blame the law rather than the lawyer, for in every case 
the lawye r mu st decide to be the age nt who brings 
about the outco me. It is th e lawye r who pushes the 
red button. 
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Resolving the Conflict 
We may wan t to resolve conflicts between ordi­

nary moral ity and role mora lity by denying that there 
is any meaningful distinction between the two. If it is 
mora lly wrong to harm an innocent person gratui­
tously, th e n how can going to law school, being 
admitted to the bar, and taki ng money for the action 
make it right? The distinction might also be denied by 
defending th e universality of role morality. Socio­
logis ts suggest that we always ac t in some socia l role 
or o ther. Every role carries w ith it its own behavioral 
norms. By this reasoning, all mora lities must ac­
commodate to roles, and we shou ld be skeptica l of the 
notion of an ord in ary morality that fai ls to make these 
accommodations. Thus, the d istinction seems do~hly 
suspect. 

If we a llow the distinction, we must explain 
exactly how an appeal to role morality is supposed to 
justify an ac tion that would otherw ise seem morally 
unacceptab le . An obvious move is to claim that (1) 
moral responsibility for ihe action falls on the role 
itse lf and not on the role age nt, and (2) th e role itself is 
morally desirable. The first of these, however, is 
simply false. We wo uld not a llow a torturer to evade 
moral responsibi lity by saying, "I personally would 
never pull out you r toenails, but that's my job." If the 
role is imm ora l, its immora li ty accuses, not excuses, 
th e person w ho holds it . Thus, the whole burden o f 
t he argum ent falls on the claim that the role is a 
morall y good one. 

But even t he goodness of the ro le itself may not 
turn out to matter. In the second example, for 
instance, we might find ourselves inclined to say, 
"Who cares about the role? All th at matters is that this 
lawyer is loosing a mad rapist on the city." However 

THE LAWYERS KNOW TOO MUCH 

The lawyers, Bob, know too much. 
They are chums of the books of old John Marshall. 
They know it all, what a dead hand wrote, 
A stiff dead h a nd and its knuckles crumbling, 
The bones of the fingers a thin white ash . 

The la wyers know 
a dead man's thoughts too wel l. 

In the heel s of the higg ling lawyers, Bob, 
Too many slippe ry ifs and buts and howevers, 
T oo much h ereinbefore provided w heras, 
Too many doors to go in and out of. 

When the lawyers are through 
What is there left, Bob? 
Can a mouse nibble at it 
And find enough to fa ste n a tooth in? 

Why is the re always a secre t singing 
When a lawyer cashes in? 
Why does a hearse horse snicker 
Hauling a lawyer away? 

The work of a bricklayer goes to the blue. 
The knack of a mason outlas ts a moon. 
The hands of a plasterer hold a room together. 
The land of a farmer wish es him back again. 

Singers of so ngs and dreamers of plays 
Build a house no wind blows over. 

The lawyers- tell me why a hearse horse snickers 
hauling a lawyer's bones. 

-Carl Sandburg 

From SMOKE AND STEEL by Carl Sandburg, copyright 1920 
by Harcourt Brace Jova novich, Inc.; copyright 1948 by Carl 
Sandburg. Repri n ted by permission of the publisher. 
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desirable the lawyer's role might generally be, the act 
it requires in this case certain ly lead s to an undesirable 
result. The goodness of the role matters only if we do 
not evaluate role-derived actions as isolated cases, but 
think of them instead as instances of policies that are 
morally good. If we describe what the lawyer is doing 
as "defending the right of an improperly tried indi­
vidual to his freedom" rather than "loosing a mad 
rapist on the city," his act seems to promote the public 
interest, because the general policy is a beneficial one. 

"The duly of a lawyer, both 10 his client alld fa fhe legal 
sysfem, is fa represCIII his cliellt zealollsly withi" the bOllnds 
of the law.. . In our government of laws alld nof of mm, 

each member of our sociely is elli itfed . 10 seek allY lawful 
objective through legally permissible mea 115; alld fa presw/ 

for adjudicalion nny lawful claim, issue, or defense." 
-A BA Code of Profess ional Responsibility 

The question, then, is whether the individual 
action or the general policy that requires it is the 
proper subject of moral evaluation. The appeal to role 
morality assumes that the evaluation of policies 
rather than individual acts is the right approach­
that, for example, if the policy of zealous advocacy is 
on balance a good one the lawyer should follow it even 
on occasions when he or she knows it will result in 
harm. And indeed, there is a good reason for p'utting 
policies over acts: it leads fo greater predictability and 
regularity in social behavior. If we could not count on 
persons occupying cet:"tain social roles to act according 
to the expectations of the roles, we would live in a very 
capricious society indeed . 

A strong case can be made, however, in favor of 
directing moral evaluation to individual acts instead. 
An agent confronts his decisions one at a time: if, after 
balancing the wrong done by breaking role against the 
wrong done by acting in role, he sees that an action is 
morally unacceptable, it cannot be correct to sweep 
this insight under the rug by saying that the individual 
action is not the proper subject of moral evaluation. 
But if acts rather than policies are the objects of moral 
judgments, it may not be possible to justify behavior 
by appealing to social roles. 

An Analogy to Public Officials 
The conflict between role obligations and ordin­

ary morality is a familiar one in politics, where the risk 
of "dirty hands" is especially acute. Moral compromise 
is the risk if one is to act in the public realm: to try to 
keep clean hands is self-indulgent. The morality of 
clean hands is the morality of private life; it is 
superseded by a role morality when one becomes a 
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public officia l because the community interest is more 
important than one's own private interest, even one's 
private moral interest. That, at any rate, is the most 
plausible justification of political morality. 

Now, the lawyer resembles th e publi c official in 
certain obvious respects. Like the politician, the law­
yer seeks to promote certain interests through verba l 
and persuasive means, in a situat ion frequently 
marked by maneuvering and threats. Most impor­
tantly, the lawyer, like the politician, is acting on 
behalf of someone else; both lawyer and officia l 
represent a constituency. 

But there's the rub. The conflict between political 
and ord inary morality is resolved in favor of the 
former only because of the importance of th e public 
interest. The lawyer, however, typically represents 
private and not publi c interests. Even so-ca lled public 
interest la wyers treat the public interest that they 
hope to represent through the persons of private 
clients. How can the attorney claim to be bound by the 
"dirty hand s" morality of public officials when he or 
she is acting on behalf of a merely private interest? 
How can a lawyer ever be permitted to do for a priva te 
client w hat neither would be permitted to do for 
him se lf? 

"Every mall is, in an tHlofficial Sel/se, by being a moral 
agent, a judge of right and wrOllg, and a ll Advocate of what 

is right. This general character of moral aget/I, he 
({Irina! pul off, by puffil1g all allY professional charader. 

If he mixes up his charader as all Advocate, willt /tis 
charader as a Moral Age1l1, . he acts immorally. .He 
sells '0 his Clienl, nol ollly his skill nnd learning, bill It imself. " 

- William Wltewell, 1844 

Conclusions 
This is not intended to deny that overriding role 

obligations may jus tify otherwise suspect legal prac­
tices. But if the notion of a role morality that can at 
times supplant ordinary morality is to be made co­
herent, a sophisticated account must be offered of this 
distinction, an account that spells out exactly how role 
morality is to be appealed to in offering jus tification s 
for action. If the analogy to public officials is to be 
pressed, similarities between the concept of legal and 
political representation must be carefully explored. 

If such clarification is not forthcoming, it may 
turn out that role morality grants the lawyer no moral 
privileges or immunities. It may turn out that any­
thing that is morally wrong for a non-lawyer to do on 
behalf of another person is morally wrong for a 
lawyer to do as well. The legal profession may have to 
find another exculpating plea to offer Sandburg'S 
hearse horse. 
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The Limits of Cost-Benefit Analysis 

On June 17, 1981, the Supreme Courl, in a 5- 3 dec ision, 
held tl1at the heallh of workers sllOuld outweigh "nil other con­
siderations" in reg ulntiotls implemwting the Occupational 
Heallh and Safely Acl of 1970. "Any slandard based on a 
ba/rurc ing of [osts and benefils. . would be itl cotlsistetll wilh 
the la w, the majorily opinion sa id. This decision ins istslhat mar­
ket outcomes and econom ic analyses should not determ ine the goals 
and values regula/ory agetldes seek to achieve. This runs counter 
to efforts of O;e Reagan administration to bnse regulatory policy on 
economic techniques of cost-benefit analysis. 

/n whal follows, Mark Sagoff, Research Associale allhe 
Cenler for Philosophy and Public Policy, explores Ihe limils of 
cost-benefit analysis in implementing laws thaI have polilical and 
mornl, rather fllan economic, objeclives. 

• • • 

President Reagan ha s ordered a ll federal agencies 
to refrain from major regulatory action "unless th e 
potentia l ben efits to society from th e regu lation 
outweig h th e costs. " Executive Order 12291, pub­
li shed in th e Federal Regisler on February 10, ma y help to 
reform the nation's cumbersome regu latory process. 
Its critics contend, however, that it will add only 
anot her layer to mounting bureaucratic paperwork. 

Who is right? Does cos t-benefit ana lys is offe r a 
ne utra l and rationa l approach to sound regulatory 
policy ? Will it bia s or delay hard choices instead? 

Economist s in the 1940s and 50s, who developed 
cos t-benefit analysis, did so to apply the theory of th e 
firm to the governme nt. They thou ght that public 
investments should return a profit to society as a 
w hole . These economists compared the market va lue 
of irrigation and hydroelectric powe r, for example, 
with the capital costs of building dams. The Flood 
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"How much would you pay for all the secrets of the universe? Wail , don 't answer yet. You also get Ihis 
six-quarl covered combinat ion spaghetti pot and clam steamer. Now how much would you pay?" 

Drawing by Maslin; © 1981 
The New Yorker Magazine, Inc. 
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Control Act of 1939 in sisted upon this weigh ing of 
economic pluses and minuses. It permitted the gov­
ernment to finance water projects on ly when " the 
benefits to w homsoever they accrue [are} in excess of 
the costs." 

The environmental and civil rights legislation of 
the 1960s and 70s dramatically cha·nged thi s situat ion . 
Congress passed these laws-as it had earlier ap­
proved child labor legislation-for poli t ical or ethica l 
rather than for primarily economic reasons. Even if 
child labor were profitable for society as a whole we 
may sti ll want to outlaw it. Sim ilarl y, the Clean Air 
and Clean Water Ac ts were passed to improve air and 
water quality and not necessarily to achieve economi­
ca ll y "optimal" levels of pollution. We may insist upon 
a cleaner env ironme nt as a matter of pride even if the 
resulting economic benefits wou ld not balance the 
costs. 

paying visitors a day - far more than go there now . 
What could be more cost-beneficial? Yet Congress, in 
response to ethica l and political arguments, outlawed 
this profitable scheme. 

Interior Secretary Watt has now promised to give 
concess ionaries a greater role in managing our na­
tional parks. These entrepreneurs know how to 
market a park-to turn unprofitable w ild erness areas 
into money-making golf courses, motels, bars, discos, 
swimming pools, restaurants, gift shops, and con­
dominiums. These are things that we want and are 
willing to pay for as consumers-no matter what we 
might think of them as citizens. A free market ca lls for 
these things; they sell ; consumer benefits outweigh 
con s umer costs. 

The problem, as many people point out, is that 
although markets reveal our consumer interests, they 
may fail to measure ou r countervailing ethical or 

Do our consumer preferences measure our aethefic principles? 

The Occupational Health and Safety Act of 1970 
requires that the exposure of workers to toxic sub­
sta nces be set at standards as low as are "feasible ." In 
two recent cases-one involving benzene and the 
other cotton dust- the Supreme Court has heard 
industry argue that exposure s ta ndard s are "feas ible" 
or "reasonable" only if th ey a re cost-beneficial. Critics 
of this view say that if it were adopted workers wou ld 
be maintained as machines are-to the extent that is 
profitable. Workers would then not be treated as 
ends-in-themselves, but as mere means for the pro­
duction of overall socia l profit or utility. 

The same debate arises with respect to the 
protection of wildlife and the preservation of wilder­
ness environments. In 1969, for example, the Forest 
Service approved a plan by Walt Disney Enterprises to 
develop a vast resort complex in the middle of Sequioa 
National Park. This would have attracted 14,000 
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aesthetic principles and our convictions and concerns 
as citizens. Markets exist for bowls of porridge but not 
for birthrig hts . Must we, then, ac t only as consumers, 
to turn every arcadia into an arcade and all our free 
natural beauty into money-making commercial 
blight? 

Economists respond to thi s question in two ways. 
Some r ecognize that cost-benefit analysis simply 
cannot be used to settle ethical or political contro­
versies. Others are developing a " new" economics to 
create surrogate or imaginary markets to "price" 
ethical values and political co nvic tio ns. 

Economists of the first sor t a llow that Americans 
are not just consume rs with inte rests they want 
satisfied in m arketsj these economists recognize that 
we are also citizens who have opinions legislatures are 
supposed to represent . These economists concede, 
therefore, that pollution, health, and safety standards 
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shou ld be de termin ed through po litica l argu me nt a nd 
compromise. Economic fadors are important, of 
course; th ey may not be decisive but th ey should be 
take n into acco unt. T hese economists conte nd, more­
ove r, tha t th e regul a tory agencies should do th e w ill of 
the legis latu re at the least social cos t. 

Econo mi sts o f the second kind be li eve that cos t­
be nefi t analysis can take the values, argume nts, and 
convictions o f c it ize ns into accoun t . Th ese economis ts 
some tim es try to es timate moral and e thi ca l va lu es o n 
th e bas is of market data, for exa m ple, by looking a t 
prices pa id for prope rty in the range of a protected 
species. T he prim ary technique, however, is to ask 
c itize ns how mu ch th ey are w illing to pay for the 
sa ti s fac tio n of knowing that th e government has 
acted cons is te ntl y wi th some principle, for exa mple, to 
prese rve w ilde rness. Even if citi zens would pay o nl y a 
few dollars each for these moral "sa ti s factio ns," th e 
aggregate sum might be very s ubsta ntial. 

Thi s approach to cos t-ben efit an alysis-which 
rega rds th e idea ls and as piration s of citizens as 
"ex te rna liti es" consum e r marke ts have failed to 
"price"-res ts on th ree mi stakes. First, it allows 
economis ts to jus ti fy v irtuall y an y po licy at all or its 
opposite, fo r it is easy to find "fragil e" va lues, "in­
tang ibles," and "mo rali sms," to support almost any 
pos ition. 

Thi s ambitio us approach to cos t-be ne fit analys is 
res ts a lso o n w ha t philosoph ers ca ll a category­
mis take. Th is is a mis take one makes in desc ribing an 
obj ect in te rm s tha t do not appropriate ly apply to it , as 
w he n one says th at the square root o f two is blue. It is 

How Fair • 
15 

As the Reagan administration budget is deba ted 
in Cong ress and the media, much of the discuss ion 
concern s the relati onship between welfare and em­
ployment. The pres ident support s optional workfare 
prog rams, in which individual s tates are pe rmitted to 
require food stamp recipients to "work off" the va lue 
of food s tamps received . AFDC (Aid to Fa milies w ith 
Dependent C hildre n) recipients are already requ ired 
unde r th e WI N (Work Ince nt ive) progra m to registe r 
for and accept training and employme nt as a cond ition 
of eligibility (i f not needed at home for th e ca re of a 
young child). Such require ments h ave gene rated 
heated arg um ents for both their expansion and e lim i­
na tion , o n bo th moral and pragmatic g ro unds. 

Arguments for Work Requirements 
A fir s t arg ume nt for work require me nts, which 

may implicitly unde rlie many other arguments, is that 
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nonsense to tes t the worth of an idea l or a principle by 
as king w ha t people a re will ing to pay for it. As well t ry 
to establis h the t ru th of a theore m by asking w hat it is 
worth, in economic te rms, to math ematicia ns . No­
body asks econo mis ts how much t hey are w illing to 
pay for their view that cost-ben efit a nalysis should 
form the basis of reg ulatory policy. No, the views of 
economis ts are supposed to be judged on the merits 
not priced at the margin . Why shouldn ' t thi s co urtesy 
ex tend to contrary opini ons as we ll? 

Third , cos t-bene fi t an alys is, in sofar as it "price s" 
ou r con victions as citizens along w ith o ur interests as 
co nsume rs, confuses the economic w ith th e political 
process. Pol itical decis ions have to be cos t-consciou s; 
th ey need to take economic factors into account. But 
th is does no t reduce th em to economic decis ions . To 
th ink o therwise w ould be to suggest th at economic 
"experts" should take the place of elected re presen ta­
tives as interpreters of th e pu blic interes t. Th is would 
replace de mocracy w ith a ki nd of technocracy. It 
wo uld deprive us of o ur mos t che ri shed po litical 
rights. 

Confl ict in o ur socie ty involves ideolog ical con­
tradiction as well as econom ic compe tition . Th e one 
ca nnot be unde rs tood in ter ms of or redu ced to the 
o ther . Cost-benefit analys is may be used to g ive us 
information about valu es fo r w hich markets exis t and 
are appropriate . But thi s use is limited. We must 
otherw ise rely on poli tical argum ent and co mpromi se 
in Congress end ing in a vo te and no t resort to cos t­
bene fit anal ys is te rmin ating in a bo ttom line. 

- Ma rk Sagoff 

Workfare? 

a welfare recipient owes somethin g to society in 
exchange for a gu arantee o f subsistence. On this 
v iew, food stamps, hou sing ass istance, and th e like are 
pri vileges extend ed by th e tax pay ing public to the 
indigent, and it is only fair th at those co nfe rring a 
privilege should be able to se t condi tions governing its 
receipt. 

A second clu ste r of a rguments appeals to the 
ma ny be nefit s to be obtained through a system of 
work requirements: 

(1 ) Betrefits fa other, more 1Ieedy recipients. If we assum e 
th at the welfa re budge t is re la ti vely fi xed, a g reater 
number of recipie nts mea ns a smaller share for each . 
If the welfa re pie is s liced thin enough , th e needies t 
reCipients may be threa tened w ith in adequate bene­
fit s. If able recipie nts are required to work in the 
regular labor market, the ir wages free w elfare funds 
to aid their needier fellows . (The crealion of public 
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service jobs, however, may actua ll y raise rather than 
lower welfare costs.) Baruch Brody, chairman of the 
philosophy department at Rice Univers ity, argues 
that this alone shou ld justify imposing such require­
ments: "In a jus t society the sole goal of the 
requirements to seek work and accept it is to make 
more available to those who are truly needy." 

2) Resforafi on of equity . AFDC recipients are a 
favored target for the imposition of work require­
ments. The AFDC program was originally instituted 
to permit mothers deprived of male support-usually 
widows-to remain at home to care for their children. 
But as more and more mothers work outside the 
home, this objective has seemed increasingly unfair to 
middle- and lower-income taypayers . James A. 
Rotherham, Deputy Associate Director for Human 
Resource Programs on the House Budget Committee, 
points out that" AFDC recipients with ch ildren under 
age six are not expected to work outside the home 
even though more than one-third of the women in the 
general population with ch ildren under age six do 
work outside the home./I Many of these working 
mothers regret that economic necessity forces them 
to abandon traditional roles. They also resent subsi­
dizing other mothers' full-time child care. Work 
requirements are perceived as reducing the overall tax 
burden whi le restoring fairness between the two 
groups of mothers. 

3) Benefits 10 working welfare recipients fhemselves. Work 
requirements are also claimed to bring considerable 
gain to the workers themselves. Many welfare fami ­
lies remain below the poverty level, and any move 
toward their economic self-sufficiency is to be wel­
comed. As Martha H. Phillips, Assistant Minority 
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Counsel of the Committee on Ways and Means in th e 
U.S. House of Representatives, observes: "A young 
woman or teenager w ith severa l sma ll child ren can 
look forward only to a li fe of being ground down by 
the we lfare system, inadequate income, and eventua l 
unemployab ility years hence when her youngest 
childre n are grown if she does not find employment 
now." T he benefits of work are psycholog ica l as we ll 
as economic. Active participation in the work force is a 
source of pride and sa ti sfac tion, and wor k is an 
important ingred ient in positive self-image and 
morale. 

4) Benefits fo welfnrc cl,iltlrell. The children of work­
ing welfare recipients benefit from the add itional 
income their parents bring home and the broader 
opportunities it makes possible. Th ey also ben efit 
from having "the cycle of dependency" broken, by 
ha ving as role models parents who are attai ning se lf­
sufficiency. 

Arguments Against Work Requirements 
Opponents of work requirem ents reply that 

welfare is not a privilege for w hich la bor is owed in 
pay ment, but a righf. Brod y insis ts, "Our fundamental 
assumption is th at we lfare is a right of the indigent, 
and not a privilege, so no appeal to the rights­
privileges distinction can justify enforcement of the 
work requirement." 

They charge furthermore that work require­
ments will not in fact provide any of the benefits cited 
by the ir defenders, because work requirements 
simply don't work. The indigent are for the most part 
uneducated and unskilled, unable to compete in the 
private market or to perform public service jobs of any 
great value. Thus their work is unlikely to provide any 
saving s in government expenditures. (The workfa re 
plan has not been ass igned any savings value at all by 
the administration.) Taxpayers will not gain, except in 
smug self-righteousness, and fellow welfare recip­
ient s would not have gained under the current sys tem 
anyway, since any savings would not have been 
divided up among the needy. 

The benefit to the workers and their families is 
also dubious. Phillips notes, " It is doubtful that the 
family wi ll come out ahead financially, at least in the 
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short run ." This is especially true under the adminis­
tration's proposa ls, w hi ch ca ll for reduci ng ass istance 
to the work ing poor, th ereby penali zing th em eco­
nomica lly for their efforts. Since most public serv ice 
jobs are " make work" jobs w ith no realistic future , 
th ey are not mea ningful o r sa tisfying e nough to 
provide an y psychologica l rewards to we lfare families. 

Finall y, oppone nts of work requirements argue 
th at they punish the vic tim s of inju s tice or di sc rimi ­
nati on for t heir poverty or unemploy ment, holdin g 
th em respons ible for social conditions for wh ich th ey 
are not to blame. Norman Daniel s, Associate Pro­
fessor of Phil osophy at Tufts Universi ty, argues that 
in a society that is se rious ly unjust, as h e takes ours to 
be, "the assig nm ent of respo nsibility-eve n blame­
worthiness- to those w ho fail to work see ms highl y 
pro ble matic . It is ce r tainly pro blematic w hen jobs are 
sca rce or unavailable, and it rema ins proble matic 
w he n availab le jobs are h ard, burdensome, unrewa rd ­
ing, and often dead-end . . We may be making the 
wors t-o ff mem bers of a society pay tw ice for the ir 
ci rcu msta nces." 

Ro th e rha m agrees. The poores t groups in 
America - blacks, Hispanics, and women - are t he 
groups mos t discr imin ated agains t in our society. 
"The fact th a t welfare is a form of co mpensa tion to 
victim s of di sc rimination lbecomes] in creasingly evi­
de nt. Viewed fr om this perspec tive, th e em pha sis on 
work requirements . ma y be misplaced. An ex­
treme categori za tion of the work feature s. is that 
th ey bla me th e victim fo r the crime." 

Conclusions 
Ma n y defe nd ers of work requ ire ments hold th at 

welfare is a pri vil ege for w hich payme nt is owed in 
re t urn; oppo nen ts cla im it is a right. But it may be the 
case tha t welfare is both a right and that someth ing is 
owed fo r it in re turn . Many right s a re contingen t 
upo n one's respec ting the rights of others. The right 
to be assured a minimal level of well-being may 
likewise be co ntingent upon the res ponsibility to 
assist others in need if able to do so. Henry Aa ro n, 
Sen ior Fell ow at th e Brookings In s titution, exp lains: 
"Th e argum ent that a wo rk require ment const itutes 
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Oldil'S Bryolill Bordas: 0111/11' Limils nllli Possihililil's of Ellriml llllmll1liollai 
Politics by Stanley Hoffmann (Sy racuse, N.Y.: Syr.l cusc Universit y 
Press, 1981). 

Duties Beyond Borders is a book about compromise. 
Confronted w ith the grim realities of contemporary 
interna tional relations, Stanley Hoffma nn raises 
Kant's question: ca n one be a moral politician, " who 
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' forced labor' res ts on the presumption h(ll}' tha t t he 
government ought to provide a gua rantee agai ns t 
des ti t ution ami th at not hing sho uld be expected in 
re turn from the be nefi ciaries fo r that guarantee . 
The idea that . nothing is ex pected in return for 
such a guarantee seems to me to have ve ry lit t le 
j us tifica tion ." 

Th e second charge, that work requirement s don ' t 
work, see ms more se ri ous. If work require ments are 
to meet the goals of benefitin g needier indi vidual s and 
allowing workers to beco me self-s ufficient, s teps 
must be taken to ensure that th e work performed is 
indeed of som e genuine wort h a nd that revenues 
received from it are indeed ret urn ed to the welfare 
pool. Ma npower programs like WIN are specifically 
de signed to meet this firs t condition, by aiding in the 
development of marke table ski ll s, and a full 20 percent 
of AFDC recipients leave the ro lls as a result of 
in creased earnings. The second condition is not met at 
present, thu s considerably undermining the justice of 
current work requirements. Surely at the very lea st, 
work requirements should not be imposed at the same 
t ime that job training programs are cut or curtailed, 
and workers should not be financially penalized for 
their co ntributions. 

Finally, it seems indisputable th at the poorest 
members of our socie ty are all too often the victims of 
racial, sex ual , and linguis tic discrimination. But work 
requirements constitute a punishment for society's 
victi ms only if work itse lf is a punishment. But thi s 
n eed not be the case, unless th e work required is 
exceptio nally soul-wearying . Th e Spa nish philoso­
pher and theologian Miguel de Unamuno wrote, 
"That saying, ' In the sweat of th y face shalt thou eat 
bread,' does not mean that God condemned man to 
work. . . It would have been no co ndemnation to 
have condemned' man to work itself, fo r work is the 
only practical consola tion fo r having bee n born. " 

Thr virws of Bnrllch Brody, Jllmrs A. ROlhrrhllm. Mllrtlrll H. Phil/i,lS, 
Normlln Orwirls, ami Hrnry Allron nrt dra wlt fro m Ilrtir COlllrihllliO!ls 10 
Income Support: C onceptual and Po licy Issues (Totowll, N.].: 
ROWIIIIl '1 Ilnd Liltltfirld, 1981), n {o l/u tion of m ll ys by ll/lilosoplirrs, socin/ 
scirnlisls , Illl/l polirymnker5 011 iss lies iu IIII' rUllrrilig we/fart-rrform drhall'. 
To order, see p. 15. 

employs the principles of politica l prude nce in such a 
way that they ca n coex ist w ith morals"? Hi s response 
is a ca ut ious, qua lified optimism. In every area of 
international diplomacy, the s tatesman is caught in a 
vicious w eb of incompatible obliga tions and interests. 
But "the duty of the mora l politician is to turn the evil 
circle gradually into an ascending spi ral." 

T wo compromises emerge from Hoffma nn's dis­
cussion as central. The fir s t bridges the idealis tic de­
mand s of morality and th e realities of international 
competition, the ends toward w hich we aspire and the 
means of attaining the m. In the domain of inter-
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national policy, Hoffmann warns, "the best is the 
enemy of the good, and the good is measured by the 
possible. . It is not enough to state what our duties 
are. Moral politics is an art of execution; principles 
unaccompanied by practical means or by an awareness 
of possible trade-offs remind one of Peguy's famou s 
comment about Kant~his hands were pure, but he 
had no hands." 

The second centra l compromise concerns the 
sig nificance of national boundaries in determining the 
scope and object of moral rights and obligations. Is the 
statesman's duty to promote the national interest or 
to work instead for the betterment of the world 
community? Does internationa l justice deal with the 
rights and duties of states, or only of the indiv idual 
human beings who compose them ? Hoffmann de­
fends an intermediate view. The goal is a more 
cosmopoli tan world order; the reality is st ill clearly 
nationalistic. Thus, "a policy that aims at protecting 
the nation's interest while minimizing the ri.sks for all 
others is morally preferable to a more ambitiou s 
attempt at transcending the game, which weakens the 
international order and leaves all states less secure." 
Likewise, "international justice is a matter both of 
rights of states and rights of individuals. . States 
have rights and duties a s the main actors in world 
affairs. .[but] states exist only as communities of 
people." We are currently in a time of transition 
toward a cosmopolitan morality, and ours must be an 
ethics of transition . 

Hoffmann illu strates this st rateg y of compromise 
in th ree crucial a reas of in tern a ti ona I policy: the use of 
force, the protection of human rights, and worldwide 
distributive justice. 

Just War 
The justification of war goes to the heart of 

Hoffmann's second compromise. If individuals alone 
are the bearers of rights, then states have no right of 
self-preservation, and it is permissible to intervene in 
an internally unjust state on behalf of its victimized 
citizens. If states themselves have rights as members 
of international society, however, then some principle 
of non-intervention must be respected. Hoffmann 
rejects the first view as "blissfu ll y unpolitical," and 
defends the second on the grounds that "it is only in 
and through the state that (so far) individuals can 
assert and exert their own rights." He argues for a 
qualified principle of non-intervention, on pragma tic 
grounds: "the impartiality of the foreign sword is 
dubious." But he mitigates the rigor of this principle 
in various ways~most importantly, by advocating 
nonmilitary intervention in the service of an inter­
national human rights policy. 

Human Rights 
There are, on Hoffmann's view, powerful legal, 

moraL and political arguments in favor of human 
rights as a foreign policy concern. The most serious 
argument against a human rights policy, however, is 
its likely ineffectiveness. Inconsistent administration 
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of a human rights policy may actually erode morality, 
and inconsistency seems inevitable if we also seek to 
protect American bu sine ss and sec urity interests 
abroad. The alternative is to weaken our own s tra­
tegic position by entering into conflicts with allies as 
well as enemies: "When a nation asks for a govern­
men t to improve human rights, . it really s trikes at 
the heart of the other country's politica l legitimacy 

and its econornic system." A human rights policy 
thus faces the dilemma of concern for individua l 
rights within a framework of sovereign states. 

Hoffmann counsels "modesty in purpose" and 
"generality in action." Our demands should be limited 
enough that a wid e coa li tion of countries can join us in 
pressing them. We cannot insist on "the whole bag." 
In s tead , Hoffmann asks for "a common floor and a 
moveab le ceiling~ because different countries 
ha ve different cultural tradition s, are at different 
s tages of economic and institu tional development, and 
face different realities." Better to win a cautious 
struggle against torture and sta rvation than to lose a 
str id e nt crusade for universal democracy. 

Distributive Justice 
The debate over internationa l di s tributive justice 

is formed by the problem of cosmopolitanism. One 
camp argues that sove reign states, as states, have a 
right to greater equality in wealth and power­
regardle ss of how that wealth and power is dis­
tributed among their citizens. Th e opposing view is 
that the crucia l inequalities are precisely those among 
individua ls, feasting in one hemisphere, starving in 
another. On this view , " the problems of state in-
equality are either irrelevant or subordinate." 

Hoffmann, unsurprisingly, defends a middle 
view. State sovereignty is not absolute or imper­
meable. Wealthy nation s are obligated to share their 
wealth with poorer nation s "on ly if that wealth is used 
toward justice for those communities of people." But 
the claims of states cannot be irre levant in the world 
as we know it: "we cannot reach those poorer people 
directly: we have to work through the s tates as they 
are " 

Hoffmann repeatedly denounces extreme politi­
cal positions as unattainably idealistic, utopian, even 
frivolous. He then proposes his middle course of 
gradual movement from the real to the ideal. Th e 
reformist approach he recommends juggles the com­
peting claims of what is and what ought to be, whi le 
recognizing as well that there is no consensus on 
either of these. At times, Hoffmann's own solution of 
a calm, clearheaded, resolute sorting out of a ll con­
temporary confusions in all their complexities begin s 
to sound as utopian as the utopian visions he dis­
misses. It is easier to ideali ze moderation than to show 
how moderate programs are to be implemented. But 
to have presented the grim and often dull business of 
political compromise as a challenge is perhaps the 
greatest contribution of Duties Beyond Borders. 
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