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Representativesof Darfurianrebel movementsaddres  sa
newscoonference at peacetalksin Srte, Libya, Ot ober 2007.

Source: Reuters/Fred Noy

the challenge of armed conflict, international

policymakersfrequently rely upon the use of
sanctions, incentives and conditionality. They hope that
these policy instruments can alter the parties strategic
calculusin away that resultsin changesto their
behaviour and to the dynamics of the conflict. Thisthird
thematic edition of Accord castsitsnet over awide
range of case studiesto assesswhether and how these
instruments can constructively influence conflict parties
engagement in peacemaking initiatives.

In response to the vexing issue of how best to address

Thisquestion islocated in a context of sensitive and
shifting debates about the ethicsand appropriateness of
external interventionsin response to intra-state conflicts.
It toucheson the wider issues of external actors search
for effective influence over conflict partiesin acomplex
environment of multiple and often contending

interests. The range of actorsincludes multiple states,
intergovernmental and regional organizations, and
non-state actors such ascivil society networksand
businesses— each having potentially distinctive roles

to play and relationships of influence with the primary
parties. Unsurprisingly, it can be extremely challenging to
exercise influence coherently within acommon strategy.
Furthermore, supporting conflict resolution israrely the
primary goal of all concerned.

This project analysesthe use of sanctions, incentivesand
conditionality from the standpoint of whether they
underpin or undermine peace processes (ie the formal
and informal processes of dialogue and negotiation
between the partiesthat aim to addresstheir conflict).
Used effectively, it seemsthat these policy toolscan tip
the balance towards settlement by increasing the costs
of fighting and the rewards for making peace. Assuch
they have the potential to induce partiesto participate
in negotiationsand encourage them to reach and
implement peace agreements. Yet many of the case
studiesreveal how these policy tools have been
ineffective or even ‘done harm’ in exacerbating tensions
and fuelling conflict dynamics.

Four overriding conclusions can be drawn from this
study for how to enhance the effectiveness of external
influence in support of peacemaking. (1) External actors
need to prioritize support for sustainable peace astheir
primary goal in aconflict situation and craft their
strategy to help achieve it — recognizing that thismay, in
turn, create the enabling conditions for achieving other
foreign policy goals. (2) Sanctions, incentives and
conditionality are most likely to be effective when they
are responsive to the parties own motivational
structuresand support a pre-existing societal dynamic
for conflict resolution. (3) They need to be designed and
implemented in waysthat help to create momentum in
the resolution process, which (4) typically requiresa



‘,1'

degree of strategic coherence amongst external actors,
necessitating mechanismsfor coordination.

MLitide agendes atendngparadgs

Incentives, sanctionsand conditionality are used as
policy toolsto achieve various objectives. External
actors, especially governments, determine their
responsesto any specific conflict situation within the
wider context of their interests and values. Responses
may rest upon strategic interests, security and
counterterrorism concerns, various domestic political
motivations or upholding international norms
(especially humanitarian protection, human rights

or international law). The desire to avoid setting
precedentsthat threaten strategic interests frequently
trandatesinto the aspiration of seeing armed
insurgencies defeated or, less often, coercive
intervention made against governments. In some
cases, there may also be deep dividesamongst key
governmentsin their approach to a specific conflict
situation, which isthen subsumed in awider contest
between external powers. All these competing goals
and agendas often swamp the peace process space
and send mixed signalsto the conflict parties.

Few multilateral sanctionsand other coercive measures
are crafted with the explicit goal of persuading the
conflict partiesthat they will benefit from reaching a
negotiated settlement. Instead most are aimed at
containing security threatsand enforcing international
law. This poses dilemmas for peace processes.

Many of the case studiesillustrate how competing
priorities and approaches have made conflict resolution
more difficult. It also reveals potential dilemmas of
fostering strategic complementarities between
desirable goals (such as promoting peace and justice).
Counter-terrorism and proscription policies have tended
to constrain opportunitiesto engage with some of the
significant belligerent partiesto conflicts, as observable
in the Israel-Palestine and Si Lanka case studies. Mareike
Schomerus also describes how peace negotiationsin
Uganda (asin other contexts) have needed to grapple
with how to enforce international humanitarian law
through the International Criminal Court without
jeopardizing the quest for peace.

Ironically, even the focus on reducing the humanitarian

impact of the fighting has seemingly detracted from a
strategic focus on resolving the conflict, as Alex de Waal
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arguesin the case study on Darfur. He suggeststhe
overriding priority of international engagement wasthe
dispatch of UN troopswith a mandate to protect
civilians, which largely subordinated the goal of making
peace. Thisfocus on peacekeepers, in the absence of a
clear and consistent strategy for peace, meant that
sanctions, incentives, conditionalities and guarantees
were all used “unsparingly but ineffectively” and
generated expectationsin the Sudanese government
and armed groupsthat made it more difficult to reach
and implement agreement. He concludesthat the
political context in which these instrumentsare applied,
and the objectivesto which they are applied, are crucial
to whether they yield the desired outcome.

Riaitizngpeacemelding

Akey conclusion of thisstudy isthe need to develop —
and give priority to —a coherent yet flexible and
responsive peacemaking strategy. Such a strategy
should harnessthe potential for external influence and
resourcesto facilitate engagement between the parties

and momentum towards sustainable conflict resolution.

For example, in H Salvador externally-generated
incentives supported parties willingnessto negotiate
through economic incentives and ending isolation, as
well aspolitical and security guarantees. Yet, asthe UN
mediator Alvaro de Soto makes clear, these were
deployed in the service of an overarching strategy
based on recognition that the war would not end
without fundamental reforms.

Asisexplored in the next article, an effective
peacemaking strategy also needsto take into account
the many types of potential influence that can be
exercised by external actorswith an interest in the
conflict (enemies, allies, and affected parties alike) as
well asmore disinterested otherswho could potentially
make a positive contribution. The failure to harnessthis
potential through carefully orchestrated and sequenced
conditionality can lead to missed opportunities—as
occurred in Cyprus, where the process for BJ accession
was nhot conditional on reunification. Greek Cypriot
voters had no disincentive against voting ‘no’ in the
April 2004 reunification plan referendum asthey would
imminently join the BU regardless of the result.

Ultimately, a process can work towards creating what
could be considered ‘intrinsic incentives: when the
solution envisioned in the contents of an agreement is
preferable to continued conflict so that partiesare
motivated to resolve their differences. Thismotivation
can be enhanced by external incentives, such asa
promise to end isolation, offers of additional aid or
development assistance, and security guaranteesto
reduce the risksinherent in ending amilitary campaign.

6| Accord 19

Asisdeveloped in the ‘Influencing resolution’ article,
effective influence within an overall peacemaking strategy
needsto be based on an appreciation of the challenges
inherent in most war-to-peace transitions. At the core is
the need to help parties‘de-commit’ from their current
conflict strategy and begin to embrace the potential for
an integrative solution to the disputed issues. Srategies
need to change aspartiesget to different phasesin their
engagement. They should aim to help the processgain
momentum, underpinning the conditionsthat encourage
partiesto cometo the table, stay at the table, reach
agreement and implement those agreements.

Asthe Bougainville, South Africaand Northern Ireland
casesreveal, external coercion or incentivesare unlikely
—on their own —to be a catalyst to shift partiesinto the
constructive problem-solving mode that tendsto
characterize the most successful peace processes. Yet
they can help to tilt the balance towards constructive
engagement asa component of an overall strategy. For
example, UN Secial Envoy to Sudan Jan Hiasson points
to the usefulness of threatened sanctionslike ‘drums
beating in the background’ while the mediator
navigatesthe political process.

Resoondngtothe dyramicsdf arflict

Hfective peacemaking strategies need to be based on
sound analysis of the motivational structure and
decision-making processes of the partiesto conflict.
Michael Ancram revealsthe importance of developing
aprofound understanding of the key parties aspirations
and bottom lines. Based on his experience of the
conflict over Northern Ireland, Ancram illustratesthe
value of ‘exploratory dialogue without commitment’ in
order to identify ‘the linesin the sand’ beyond which the
partieswill not go and to identify the areas of common
ground. Thisanalysisis necessary to craft abroad
framework of possible solutionsto the main conflict
issuesaswell asa strategy to reach adurable settlement,
which might rely partly on external action.

Crucially, external actors need to continually remind
themselvesthat the conflict parties are not monolithic.
There will be arange of factions even within the
belligerent groupings, some of whom are more
amenable to pursuing a primarily political strategy
and / or recognize the need for compromise. Ascan
be seen in the cases of Hamas (Palestine) and the LTTE
(Si Lanka), engagement provides opportunities for
pro-dialogue elementswithin belligerent groupsto
argue for the value of pursuing political negotiations
to achieve goals, whereas punitive measurestend to
strengthen hardliners and punish moderates.



External actorsneed to be careful to find waysto
strengthen the position of those who assessthat a
negotiated settlement isnecessary. At the sametime,
they should encourage processesthat either
constructively engage the more hard-line elements

or are sufficiently robust to withstand their ‘spoiling’
tactics. Yet not all decision-making within partieswill be
based on value-maximizing, cost-benefit analysis. Some
groupsare likely to continue their behaviour in pursuit
of their goald/ideological vision regardless of the costs.

Another key dimension isto ensure strategies are based
on sound understanding of wider societal dynamics. This
requiresanticipating how policy sanctionsand incentives
will be interpreted by various societal constituencies, with
the aim of shoring up public support in favour of
congtructive engagement and eventual resolution.
Nathalie Tocci discussesthe gravitational pull of the
European Union asinfluencing the aspirations of societies
in the wider European space and its ‘neighbourhood’ As
the contributionson South Africa by Catherine Barnes
and former chief National Party negotiator Roelf Meyer
illustrate, the desire to end decades of international
cultural isolation appearsto have generated the support
amongst white voters needed to underpin the decision of
President De Klerk to negotiate the end of apartheid.
Conversely, there isan equal potential for external action
to harden conflict, as Cohen, Gegeshidze and Kvarchelia
demonstrate in their sudieson the conflict over
Abkhazia, where sanctions helped to consolidate Abkhaz
mistrust of Georgiaand entrenched pro-secessionist
sentiment and reliance on Russia.

Buldngnmorertumtonardspeace
Incentives, sanctionsand conditionality seem to be
most effective if they help to shift the underlying
conflict dynamic and build momentum toward
resolution. It ispossible to use the instruments of
influence to help parties disentangle from their
entrapment in amilitary or political strategy that isnot
working or has been unacceptably costly, yet in which
they have invested too much to back down. It isalso
possible to use conditionality and incentivesto help
create momentum in a negotiating process—as de Soto
putsit, “to have an idea of how to get to the desired
goal in termsof marshalling forcesand building a
network of incentives and disincentives’ —or to make
possible practical solutionsto seemingly intractable
problems by contributing the necessary resources.

It can often be extremely difficult for the partiesto decide
to engage with each other. Sometimesexternal influence
iskey to getting them to this point, as Sudan and Cote
d’lvoire demonstrate. Once they have decided to engage
with each other, the next processchallenge isto

work towardsviable agreementsand, eventually,
implementation of those agreements. In the best case
scenario, asthe examples of South Africaand Bougainville
reveal, adversaries will move towards rewarding each
other asthey begin to understand that their adversaries
problemsare their own. External punishment and reward
became lessimportant asthe parties became more
motivated to resolve their differences.

Facilitating parties own motivations appearsto be more
durable than over-reliance on external coercion or
incentives— especially after parties have entered into a
talks process. Anthony Regan describes how the parties
to the conflict over Bougainville generated mutually
reinforcing incentives for engaging in anegotiation
process aswell asreaching and implementing their
agreements. They crafted creative links between key
issues and sequenced reciprocal stepsforimplementing
the measures. The partiesin Bougainville would
implement an agreed step that was difficult for them
(eg disposing of weapons), provided that the Papua
New Guinea government also implemented an agreed
step that wasdifficult for it but beneficial to the
Bougainvillians (eg amending the constitution). External
actors helped to facilitate the process, used their
influence asde facto guarantorsand provided resources
to help implement these agreements.

Sometimes external actors have only very limited
influence on their targets strategies. Cote d’Ivoire has
attracted an unusually high level of attention, including
an extensive array of sanctions, threats of prosecution,
coercive UN Security Council resolutions and peace
agreements. However, Mike McGovern arguesit isfar
from clear that these efforts have succeeded in
addressing itsroot causes, asopposed to managing
the violence: ‘while Ivorian political actors succeeded

in imposing their ‘sovereign’ right to pillage national
wealth, international actors successfully placed limitson
the typesand extent of violence used in the pursuit of
that wealth!

Srategcaherene andusveantatiar?
Incentives, sanctionsand conditionality are more likely
to be effective if exercised with a degree of coherence.
Yet the proliferation of decision-making bodiesin the
international system and the multiplication of policy
objectivesand policy tools often combine to generate
strategy gridlock — sometimeswith the unintended
consequence of intensified conflict.

Teresa Whitfield notesthat only rarely does a peace
process develop under the guidance of alead mediator
who isable to assume the role of ‘conductor’ of a
coherent peacemaking strategy that isthen supported
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by the range of external actors. She arguesthat barriers
to effective coordination are rooted in four broad areas:
the interests of external actorsdo not align; widely
divergent ingtitutional culturesand funding streams
inhibit the potential for the flexible and responsive
measures a peace processrequires, external actorsare
unfamiliar with the requirements of effective
peacemaking; and they use a mix of toolsthat together
amount “not to acoordinated peacemaking strategy
but a confusing or even contradictory basket of actions
with unpredictable consequences.” The belligerents,
understandably seeking to maximize their advantage,
can exploit thislack of unity.

These dangers point to the need for more effective
coordination mechanisms, aswere developed in Central
America, East Timor and South Sudan for example. As
Whitfield discusses, mechanisms such as ‘group of
friends mechanismscan bring leverage, information
and practical assistance to the lead mediator. They can
also help to address unhelpful levels of asymmetry
between the parties, which often impedesresolution.

Nevertheless, the call for a coordinated peacemaking
strategy raises questions asto who assumesthe role of
the strategizer and where and how the strategiesare
crafted. While strategic coherence can be valuable to
assist the partiesin a processto resolve their differences,
such mechanismsrarely transcend the interests of their
membersand their relative levels of influence. Asthe
Israel-Palestinian case reveals, while the Middle East
Quartet (US Russia, BJ and UN) hasa coherent and
coordinated strategy, thusfar it hasnot been able to
underpin an inclusive process capable of engaging the
range of stakeholdersto reach a sustainable solution.
Instead some of their interventions appear to have
exacerbated tensions on the ground.

Theaxdsd failure

Failure to apply incentives, sanctions and conditionality
effectively can result in, at best, minimal influence and,
at worst, exacerbation of conflict dynamics. The lesson
isthat, unlessdeveloped as part of acoherent and
strategic approach to peacemaking between the
significant external actors, these tools of leverage are
blunt. Sanctionsintended to push the partiestoward
the table may instead harden their positions and inhibit
dialogue. Incentivestoo may be dysfunctional, allowing
partiesto milk a processwithout seriously engaging
their adversariesto find a solution to their differences.
Parties may also manipulate external actionsto their
benefit and undermine their adversaries confidence in
international involvement. Moreover, the process may
never become sustainable when external actors compel
or induce partiesto the table or to an agreement in
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advance of their own recognition of the need to
negotiate with their adversaries.

There isalso therisk that external action can distort the
conflict dynamicsin waysthat make them even more
intractable, as Bastian, Nadarajah, Peirisand Smith
illustrate in different waysin the Si Lanka case study.
External intervention isintensely value-loaded, with
interveners seeking to guide the processto a solution
they deem appropriate. If they miscalculate, their
actionscan add to tensions, alter the prevailing balance
of power between the partiesand ultimately undermine
the peace process. In Si Lankainitial bilateral agreement
between the parties on the principle of political parity

in the process could not be sustained alongside a
counter-terrorism paradigm. Meanwhile, international
donor effortsto encourage progressthrough ‘peace
conditionality’ essentially ‘economized’ peacebuilding

in the mistaken assumption that economic incentives
could override political imperatives.

Rex Brynen similarly arguesthat lack of a consistent
peacemaking strategy in the Israeli-Palestinian conflict
hasundermined the potentially constructive influence
of sanctions, incentives and conditionality, which have
instead been directed toward objectivesranging from
counter-terrorism to democratic institution-building
without much success. He contendsthat the primary
donor focus on facilitating the peace process by
investing in Palestinian development or withholding
aid often seemed “an easy way out for an international
community reluctant to pressure Israel” so that “aid was
thusa dysfunctional substitute for the necessary
political engagement.”

Tonardsinproedpradice andpdio/?

In conclusion, incentives, sanctions and conditionality
have the potential for constructive influence on parties
engagement in conflict resolution. Yet this potential
isseldom fulfilled —in large part because the
requirements of conflict resolution and peace
processes are poorly understood and rarely the

priority of those with influence.

Yet the political, economic and human costs of
ineffective intervention suggest that it isimperative to
improve them. Thisislikely to require not just a
technocratic approach to making the instrumentsbetter
targeted and more effectively enforced, asimportant as
thiscan be. Instead it may require a deeper paradigm
shift from an approach based largely on securing
leverage over the partiesto one based on enabling a
process capable of helping the partiesgenerate the
shared basisfor amore desirable future.
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ile lessonsfrom the field of conflict resolution

\A/sjuggest that the partiesmust ultimately
resolve their differences between themselves

(often with third party assistance), external actorscan
use their influence and resourcesto generate positive
incentives or negative pressure to seek a negotiated
settlement and to increase the viability of adurable
outcome. The purpose of thisarticle isto examine and
analyse the policy instrumentsthat can be harnessed as
sanctionsand incentivesto support peacemaking.

Agedrund influenee

External actors policy instruments can be conceived
within a spectrum of different modes of influence, each
reflecting adifferent logic of how change can be
achieved and what degree of ‘leverage’ isrequired to
achieve it (seefigureon page 13). At one end of the
spectrum are the most coercive measures, from outright
force to variousforms of restriction or punitive pressure.
Lower down are measuresthat are less coercive but
based on a similar logic of reward and punishment,
aimed at encouraging changesin behaviour through
offering positive incentives. Towardsthe bottom of

the spectrum are non-coercive and non-conditional
measuresto facilitate changesin the parties
relationships and mindsets, such asthe creation of
forums, training or toolsfor negotiation for partiesthat
are receptive to engaging in negotiations.

Cearly, the boundaries between different modes of
influence are not alwaysdistinct. Furthermore a policy
instrument may straddle different modes of influence.
Security guarantees, police missions or border
assistance, for example, may be seen asan incentive or
enabler, yet are also underpinned by a capacity for force.

Unlike facilitation and force, many of the incentivesand
pressuresin the middle of the spectrum are wielded
according to alogic of conditionality. They are linked
with their target’s actions: “if you do x, then we will do y”
or “we will (continue to) provide x, unlessyou do y—in
which case, we will take x away.” Thomas Schelling
observesthat their aim may be ‘compellence’ (do X),
‘negative compellence’ (stop doing x) or deterrence
(don't start doing x). In using conditionality, external
actors seek to alter their target’s cost-benefit calculus
by supplying benefits conditionally upon changesin
behaviour or policy.

In theory, conditionality is successful if the value of the
benefit exceedsthe costs of compliance with attached
conditions or expectations. Yet these are seldom
straightforward calculations. Armed conflicts pose
special difficulties for any assumption of rational choices
about costsand benefits. Frst, the partiesmay be

Incentivesand sanctionsin peace processes | 9



motivated by deeply held ideological or value-based
goalsnot easily amenable to change from external
pressure or incentives. Second, the dynamics of
entrapment —when parties remain committed to
apparently failing strategies because of the scale of
resources and commitment they have already
invested in them — can create barriersto altering
strategic direction.

Furthermore, the success of all these policy instruments
for peacemaking isdependent on how they interface
with the wider conflict dynamics. There isa complex
interplay between conflict parties pursuit of their own
goalsthrough external actors and the actual actions of
external actors. A persistent challenge that must
constantly be managed isthe parties attempt to
manipulate external intervention to their advantage.
The leaders of state partiesto aconflict may have a
considerable advantage in thiseffort, asisrevealed in
the case studies on Si Lanka, Israel, Georgia, Uganda
and Sudan. Yet non-state actors can also play the game.
While sanctions and incentives may be intended to
change the cost/benefits equation of the partiesto a
conflict and thusinfluence their decision-making
calculusin favour of ending their armed conflict, very
often the principal outcome isto add to the symbolic
politics of conflict.

Fae

International organizations or foreign governments
sometimesintervene militarily in a conflict situation,
usually under the banner of protecting populations
and/or removing the leaderswho threaten them.
Consensually deployed multilateral peacekeeping
missionsto supervise truces (or non-consensually in

10| Accord 19

caseswhere there isavoid of effective authority) are

not generally used as an instrument of coercion. Yet

the direct or implied threat of anon-consensual
deployment of force isoccasionally used in a coercive
diplomatic approach to imposing a settlement. They
may, however, be problematic for negotiations. For
example, the USs credible threat of amilitary invasion of
Haiti in 1994 helped to secure alast-minute agreement
but it wasalmost scuppered when it became apparent
the invasion was already underway.

Sdiosadaher pesres

Next along the spectrum are measures—threatened or
applied —to pressure one or all of the conflict partiesto
modify their behaviour or position. They work by raising
the costs of intransigence, comprising an array of formal
sanctionsaswell as other forms of condemnation and
pressure, including legal and diplomatic sanctionsas
well asother largely symbolic protests or penalties.

Formal sanctionsare one of the principal instruments
available to the international community to enforce
international law, normsand standards. Imposing such
measuresistypically high on the agenda of international
responsesto conflict, often with the goal of getting their
targetsto cease unacceptable behaviour, rather than to
encourage them to negotiate a settlement per se. Usually
enacted by the body of an international organization
(such asthe UN Security Council), they are occasionally
undertaken by agroup of statesor unilaterally by one
influential state or group (such asthe USor BJ). Some
sanctions may originate in international civil society
activism, such assportsor cultural boycottslike those
enacted against apartheid South Africaand threatened
against Chinamore recently.



The UN Security Coundl voteson embargoeson
Cote d'Ivoire, October 2007.

Source: UN Photo/ Evan Schneider

Usage has evolved quickly since the ‘sanctionsboom'’

of the 1990s. UN sanctionstargeting war economy
commodities (such asdiamonds, oil or timber) have
aimed at inhibiting war-making capabilities. Targeted or
‘smart’ sanctionsaim to minimize the harmful effects
on civilian populations, which were typical of
comprehensive economic sanctions. Measures such as
travel bans and asset freezesenable the UN and others
to target individuals and non-state entities. However,
sanctions—even targeted ones— are not precision tools
and their impact varieswidely. They are sometimes
perceived (and used) as symbolic sanctionsand their
main impact is stigmatization: ‘naming and shaming’
targetsrather than impeding their activitiesor
extracting direct concessions. Bven if mainly symbolic,
the imposition of sanctions can have a powerful effect
in signalling international disapproval of those violating
international norms.

While sanctions are never sufficient asa conflict
resolution tool (not themselves addressing the root
causesof aconflict or the need for dialogue and
problem-solving), they may play arole in a conflict
resolution process, asexplored in the next chapter. The
threat of sanctionsmay be influential in deterring
egregiousand escalatory behaviour. In some casesthey
sufficiently weaken parties strategic military, economic
or diplomatic position so that they recognize they have
more to gain by entering the processthan by
eschewing it, as seen in Sudan and Cbte d'Ivoire.

As Risse, Ropp and Skkink have argued, sanctions,
especially those originating in civil society, may have a
‘socializing’ effect. They send the message that if
particular behaviour persiststhen the target may be
excluded from its chosen ‘reference group’ (such asthe
‘West’ or the ‘international community’). Bven if the
partiesenter into talks smply to simulate compliance
with international pressure, engaging in ‘talking the talk
of compromise, human rightsand peace may ultimately
have adeeper-rooted impact upon conflict-affected
societiesthan initially assumed, asthe South Africa

case reveals.

Yet sanctionsare rarely crafted asan element of a
strategic conflict resolution framework. As such, they
often have anumber of unintended consequenceson
the conflict —in part due to their bluntnessand
inflexibility on one hand and the perception of biasand
inconsistency on the other. They are often perceived as
bargaining chipsin wider political games. Many of the
casesreveal that sanctionsfail to achieve specific
behavioural change and inadvertently escalate conflict
dynamics. They can harden or entrench conflict
attitudes and behaviour, asin the ‘rally-around-the-flag’
effect identified by Johan Galtung. These negative

effectstend to be especially strong where sanctionsare
popularly associated with one side’s effortsto isolate
and weaken an adversary, such asthe Commonwealth
of Independent Sates sanctionson Abkhazia.

Once established, usually through along and difficult
process, lifting sanctionscan be complicated. Sometimes
those targeted with sanctionsdo not believe that they
will be lifted even if they comply (ashappened at certain
pointsin Irag and Sudan). Furthermore, while the threat
of sanctions may be effective for encouraging leadersto
change their approach, once applied they tend to sit
heavily on a process. Often there islittle reason for the
partiesto change tack, asthey are aready paying the
price of isolation.

Many negative sanctions make engagement difficult or
impossible, especially where they are designed without
reference to specific conflicts. For example, terrorist
listings, used to punish or isolate armed groups deemed
to be international security threats, are also applied to
many groups associated with domestic armed conflicts.
While such lists express clear disapproval, they are
typically perceived by the proscribed group asan
attempt to de-legitimize their goalsrather than their
methods. This can sometimes entrench militant
positions and weaken factionswilling to explore a
political strategy leading to conflict settlement by
sealing off choicesand avenuesfor dialogue.

The effectiveness of sanctionsasatool of persuasion
seemsto depend on: (a) how the leadersof the
belligerent groupsrespond and whether they are
concerned about the consequences of the sanctions

on the public or themselves; (b) the credibility of the
threatened sanctionsand whether they will be
implemented and enforced; () the credibility of the
sanctionersand particularly whether important allieswill
cut off their support; and (d) the wider political context
and how it has shaped the expectations of the parties.

Incentivesand renardsfar agperation
Measures can be applied to encourage or persuade

one or all of the partiesto aconflict to cooperate by
introducing rewards for compliance. Incentive-based
measures can be used to foster favourable conditions
for engagement, encourage progressin a peace process,
support implementation of agreementsand generate
wider support for peace.

The three principal setsof rewards are: (a) those that
respond to economic needs, (b) those that respond to
political needsfor legitimacy and recognition, and (c)
those that respond to needsfor assurancesand
security guarantees.

Incentivesand sanctionsin peace processes | 11



Economic benefitslike development aid can be
deployed to support the resolution of conflicts. The
conditional use of donor assistance in peacemaking or
peacebuilding has been termed ‘peace conditionalities’
Aswell as supporting conflict prevention effortsor post-
settlement peacebuilding, they may be wielded in the
midst of a peace processto offer the prospect of a
‘peace dividend’ (economic benefitslinked to peace
and stability). Yet, as Jonathan Goodhand has observed,
effortsto ‘buy peace’ rarely succeed because aid is
seldom a pre-eminent factor in the transition from war
to peace, operating at the margins of the political
economy of war. The measures on offer may not be as
attractive to the targets as anticipated. Incentives such
asreconstruction and development assistance rarely
trump political aspirations. The request to give up long-
held valuesin exchange for an economic benefit can
risk being interpreted asabribe. Furthermore, peace
conditionalities are embedded in the wider context of
donor conditionality and are subject to the same
debates over appropriateness and sovereignty.

The parties political aspirations often lead them to value
external relationships, making diplomatic relationshipsa
useful resource in peace processes. Valued for legitimacy,
prestige and recognition, they can be utilized to
encourage or reward positive change (aswell asthe
reverse). On the micro-scale, non-state actorsaswell as
governments benefit from symbolic acts, such aswhen
former USPresident inton allowed representatives of
Snn Féin (widely viewed aslinked to the Irish Republican
Army) to visit Washington, opening new channelsfor
pro-agreement Irish Americansto exercise influence
with them. On the macro-scale, the opportunity to be
recognized asafull member in good standing of
international institutions or multilateral groupscan be
apowerful incentive (if partly because of associated
economic benefits). Thishas been notable in the
European space, for example, where the potential to join
the BJ hasbeen a powerful catalyst for change (if not
harnessed to maximum effect in Cyprus, seepage 35).

Another important tool that isboth incentive and
enabler isthe externally-given guarantee deployed to
reduce threats, enhance security, and build confidence.
One of the significant obstaclesto reaching and
implementing peace agreementsisthat partieslack
sufficient trust in their opponentsto believe that they
will follow through on their promises. External actors—
whether international organizations, groups of states,
or influential third parties— can offer various forms of
guaranteesaimed at encouraging the partiesto settle
their differences. ‘Folitical guarantees are often an
integral aspect of peace agreementsand involve
political and practical support to assist implementation
and assurancesthat external partieswill use their
influence to foster parties compliance with the terms
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agreed. ‘Security guarantees typically involve external
assistance in demilitarization of the conflict, ranging
from ceasefire monitorsto implementing disarmament,
demobilization and reintegration (DDR) processes.

Aswith sanctionsand pressure, applying incentivesin
the context of peace processesis fraught with risksand
dilemmas. In an eraof highly internationalized
peacemaking, there are many benefitsto signing onto a
peace processin bad faith, to extract rewards or smply
to meet international expectations. There is sometimes
adysfunctional over-incentivization to participate in
peace talks, for example when excessive per diemsare
offered to the negotiators or when agreementsbuild in
opportunitiesfor securing personal financial interests.
The introduction of external incentives can distort the
motivationsfor serious engagement with an adversary,
placing the emphasis on bargaining for concessions
from third parties. A further problem, as Nathalie Tocci
explainsin her article, isthat different actorswithin a
target group value benefits differently — thusincentives
and conditionalities can trigger internal fissureswithin
agroup and the resulting decisions may not be the
expected outcome.

The success of external incentives seemsto depend on
their capacity to encourage and amplify the parties own
incentivesfor offering concessionsto their adversaries,
as Anthony Regan exploresin the Bougainville study.

Fadlitation

The facilitative end of the spectrum concerns measuresto
support the partiesto a conflict to negotiate a solution.
Techniques may include confidence-building, building
the capacity to negotiate, and facilitating dialogue and
reconciliation at different social and political levels.

While incentives and disincentives can lead to change
by altering the protagonists decision-making
calculations, in the short term they do not change the
mindsetsthat led to the violence in the first place. This
transformation can typically only happen through a
process of engagement between the parties. Such
engagement can generate changesin their relationship
and the wider social dynamics of the conflict,
recognition that the old assumptionsare no longer
applicable, and new ideas about optionsand
alternativesthat help to reframe the conflict. Training
and technical advice to the parties negotiators can
significantly help the effectiveness of the negotiations
and the parties ability to craft durable compromises.
Because facilitative tools depend upon the parties own
readinessto change, they may not produce quick
results. Yet they are typically crucial for the success of
the peace processes, asis explored in greater depth in
the following chapter.
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Examplesof instruments
2 | Forcechange Military intervention
S « Unilateral military intervention
8 » Non-consensual deployment of peacekeeping forces
g0}
o
= | Pressure for Formal sanctions
/l\ change » Economic sanctions: eg comprehensive trade embargoes, selective trade embargoes
through (especially on the commaodities essential to war economies such asdiamonds or timber)
punishments « Armsembargoes (on arms supply, training, military cooperation etc)
and threats « Targeted financial or diplomatic sanctions such as asset freezes, travel and visabans
against non- « Proscription (ie outlawing and blacklisting) of individuals and organizations
cooperation
Other formsof pressure
« Non-centralized diplomatic and political sanctions, such as suspending diplomatic relationships
(eg recalling / expelling diplomats or representatives), withdrawing recognition
 CQutting off valued support and resources, suspension of trade preferences or development aid
* Sortsor cultural boycotts
 Referral to international criminal courts on war crimesinvestigationst
« Condemnatory statementsor ‘internationalizing’ issues (eg by putting situationson
intergovernmental agendas)
Encourage Eoconomic and indtitutional benefits
change » Reconstruction or development aid
through « Debt relief
rewardsfor » Favourable trade-related or financial measures (tariff reductions, direct purchases, most-favoured-
cooperation nation status, extending subsidiesto exports or imports, providing export or import licenses,
and progress guaranteeing investments, encouraging capital importsor exports, etc)
» Qupport for institutional, political and judicial reforms (eg training of public officials, decentralization
of power, political party-building)
« Hection reform, support and monitoring (often part of a package of political guarantees)
* Human rights promotion, monitoring and institution-building
« Security sector reform
Engagement, legitimization and recognition benefits
« Diplomatic recognition, official visits or receiving representatives (including normalizing relations/
ending isolation)
 Accessto international organizations (membership, association, favourable status)
Encourage Resourcesfor enabling dialogue
change » Material or technical assistance for confidence-building and for dialogue and negotiation processes
through (eg hosting conferences and dialogue processes)
resources and « Material or technical assistance to help settle key issues (eg support for land reform, reforms of
guaranteesto armed forces)
support
engagement Assurancesand guarantees
 Security guarantees (eg monitoring and peacekeeping)
 Assistance with demilitarization and security sector reform (eg demobilization and reintegration
of armed forces, professionalization of armed and other security forces, compensation schemes)
\]/ « Political guarantees (commitmentsto support implementation of substantive agreements)
2
5 | BEnable Fadilitation of dialogue
8 | change * ldeasto settle key conflict issues or reframe the means of concessions
B | through  Capacity building for partiesto engage in negotiations
3 | facilitation * Mediation/ facilitation / problem-solving workshops

1. Not asanction per se asindictment or effective monitoring is often the goal rather than ameans of pressure, but increasingly
these are included as part of a package of punitive measures.
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Agraffiti-covered wall separating the West Bank
town of Abu Disfrom East Jerusalem

Source: Reuters/ Andrea Comas

sdiscussed in the previous articles, external

A;average israrely, if ever, sufficient to make

eace between adversarieslocked in protracted
hostilities. This article focuses on how external actors
can best support aconstructive processleading to a
mutually acceptable peace agreement — potentially
by going beyond hard bargaining strategiesto much
broader problem-solving approaches. It suggests how

- external actors should base their strategies on a careful
lHU understanding of the decision-making processes of the
principal leaders aswell ashow to influence the wider
- socio-political context. It identifies measuresthat
r@ l I I m external actors can take at different phasesin the
transition from war to peace to enhance the effective

use of their influence.

Etard rdesindagngthe  Sifttoapdidemstingparadg?
. - In many ways, the traditional approach to negotiation
Sr&@ C(HGJ lEd (I]'ﬂ Id is not well suited to resolving deep-rooted conflicts
between inter-dependent peopleswho face the
challenge of repairing relationshipsand coexisting
peacefully in the future. Traditional negotiation rests
on azero-sum approach to bargaining. Partiestypically
; ) focuson increasing their own share of seemingly
Gtherine Bamesand 2aan Giffiths limited resources, devoting little energy to developing
outcomesthat meet everyone's core needs. Third parties
often aim to increase the costsand decrease the
rewards of continued intransigence, often relying on
externally derived leverage.

An alternative approach isto view conflict resolution as
centrally about problem-solving. Thisoccurswhen the
parties frame the contested issues as shared problems
that might be creatively addressed through an
‘integrative solution’ that allowsall the partiesto satisfy
their core needs—asillustrated by the innovative
formulas of overlapping citizenship in Northern Ireland
and the deferred referendum for independence for
Bougainville. It can take awhile for partiesto embrace
the magnitude of change needed, as Roelf Meyer
makes clear in hisinterview on the paradigm shift
within South Africa's National Party leadership from
emphasizing minority group rightsto focusing on
protecting individual rights.

External actors can assist by facilitating problem-solving
processes. They can contribute fresh ideas and
encourage movement from animosity and mistrust
towards a shared focus on optionsfor amutually
desirable future: from ‘increasing the size of the pie’

to possible improvementsin the kitchen. Quch an
approach islikely to require both adversariesand
intervenersto abandon the ‘sanctions mindset’
because a shift to constructive problem-solving is
unlikely to be achieved through coercion. Thissuggests
the need to reduce reliance on leverage and to increase
the parties own motivation in making peace.
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Ultimately, the most durable inducementsto finalize
agreement are the ‘intrinsic incentives inherent in the
contents of the political settlement; if it providesa
credible solution that satisfiesthe parties basic needs
and interests, then they are likely to prefer it to the
current state of play. Quch intrinsic incentives can be
enhanced through external incentives and guarantees
—such asending isolation, providing resourcesto
implement agreements, or specific security guarantees
to reduce the risk in ending a military campaign.

CGagngthegraegcaalus

Incentives and sanctions need to respond to conflict
parties own motivation structures. In any violent
conflict, it islikely that the belligerentshave at least a
potential motivation to engage in peacemaking even
when it isinsufficient to counter their motivation to
continue fighting. Their decision about whether to
engage in peacemaking isnot afixed or static choice
but iscentral to an ongoing strategic calculation,
hinging on their analysis (whether realistic or not) of
the alternatives. They are more likely to engage

serioudly if they believe that talkswill result in a quicker,

more viable, less painful or more rewarding way to
achieve their goals. External actors can attempt to
influence this strategic calculus.

Encouraging ‘de-commitment’

A common obstacle to conflict resolution occurswhen
the partiesbecome entrapped; they become
increasingly committed to pursuing the course they
have chosen — even though it doesnot seem to be

working — because they have already made such
enormous investments and sacrificesthat it becomes
almost impossible to admit failure. External actors can
assist adversariesto get out of the trap and help them
to ‘de-commit’, both mentally and practically, from their
existing strategy. This can sometimes be achieved by
convincing leadersthat pursuing negotiations
represents a better, more beneficial alternative than
continued engagement in costly struggle.

External actors can aim to reduce the feasibility of
continued military struggle by cutting off the means of
waging conflict (through armsembargos or boycotts of
conflict commadities) or otherwise increasing the costs
of continued belligerence. They can enhance the
attractiveness of anegotiation process by helping to
create viable and enticing alternatives (ending isolation,
extending recognition and, more practically, signalling
international assistance to achieve atangible ‘peace
dividend’). Yet ultimately the decision to enter into and
stay with anegotiation processand then to follow
through with implementing agreementswill be
determined by how leadersand their constituencies
interpret these changed conditions.

Risksof isolation

External coercion aimed only at weakening the
strategic position of belligerent partiesisrarely
successful in the absence of aviable political strategy.
In general, strategiesaimed at isolating partiesleast
acceptable to the majority of external actors can be
high risk. Many of the case studiesreveal that
international isolation risks strengthening the position
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of hardlinersinside the belligerent group who argue
that they have little to lose and much to gain through
pursuing a more militant strategy. Furthermore, many
leaders—in an effort to appear strong in the eyes of
their constituents— will want to demonstrate that they
are not susceptible to external pressure.

In the face of widespread isolation, it is often those who
remain ‘friends or who continue to pursue policies
based on the strategy of ‘constructive engagement’
that retain the most decisive influence over their
recalcitrant allies—asdemonstrated clearly in South
Africa. Thissuggeststhe strategic importance of
involving these alliesin an overall processaimed at
orchestrating influence.

External credibility and counterproductive manoeuvres

External actors need to be sensitive to the risk that their
actionswill contribute to further entrenching the
conflict and undermine their capacity for constructive
influence in the future. It is crucially important to avoid
empty promisesand empty threats. Asthe Sudan case
amply demonstrates, failure to deliver expected
rewards can trigger a hardline response, undermining
the credibly of moderateswho argued in favour of
making compromises. Failure to follow through on
threats of coercive action — such as sanctions or non-
consensual peace enforcement — severely undermines
the credibility of the most robust instrumentsand
temptsbelligerentsto test whether the threat of
coercive action isa bluff.

Theimportance of subtle gesures

Qubtlety isoften key to the success of external
interventions. Sanctionsintended to promote progress
in peacemaking are often more effective at the point
when they are threatened (drumbeatsin the
background’), generally in waysthat do not make the
leader appear to be caving in to outside pressure.
Equally, the offer of conditional incentives should not
appear to be bribes so blatant that no leader could
accept them and survive. External actors can often be
helpful in fostering ‘face saving’ strategies so that the
parties can end their struggle without admitting defeat.

Keymiledanesinthe aflid
resdutionproes

Efective influence within an overall peacemaking
strategy needsto be based on an appreciation of the

core process challengesin most war-to-peace
transitions. Common milestonestend to occur when:

a) Parties begin to recognize they cannot achieve their
goalsunilaterally and that simply continuing with the
status quo entailsrisks of unacceptable costs. Therefore
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they are willing to risk exploring engagement with
their opponents, leading to ‘talksabout talks in a
pre-negotiation phase.

b) Parties begin to have sufficient confidence in their
counterpartsthat the risks of engaging are outweighed
by the potential benefits of achieving their goals.
Therefore the choice to engage in a processtowardsa
negotiated agreement becomesthe preferred strategy.
¢) The negotiations produce agreementsthat seem

to deliver enough of their goals without entailing
unacceptable costs and negotiators have sufficient
confidence that the agreementswill be implemented,
either because of confidence in the good faith of their
counterparts or because of external guarantees.
Therefore the risks of decisively ending the military
campaign are worth the benefitsthey anticipate.

Different methods and measures may be required to
increase the likelihood first that adversaries will agree
to engage, then to stay engaged or come back if the
process breaks down, then to sign an agreement,

or to go through the often painful process of
implementation. Thisisrarely asmooth, linear process.
Furthermore, sustainability can be enhanced by
simultaneous effortsto engage the wider publicin the
process and promote long-term peacebuilding
initiativesto addressthe effects of protracted conflict.

Getting to the table: the pre-negotiationsphase

Changesin the wider context or in the specific conflict
dynamicsare typically crucial to the effectiveness of
external influence in helping partiesbegin a sustained
negotiation process. For example, change in South
Africa owed much more to changesin the wider
context (especially the collapse of the Soviet Union)
and the conflict dynamic (the effectiveness of the
opposition in making the country ungovernable) than
the myriad sanctionsthat had been applied to the
apartheid government. When anew leader came to
power, the skillful deployment of sanctionsand
incentives helped to provide the necessary traction
for a profound change in strategy that led to the
negotiated transition.

External actors can also seek to make it easier for
leadersto ‘come to the table’' to discussthe future
without losing crucial internal support. Soecific
measures —typically offered conditionally —to remove
proscriptionsthat complicate engagement or other
travel/visa bans could increase the prospects of
engagement. They can reduce the viability of military
campaigns by cutting off the means of waging conflict
through arms embargos, boycotts of conflict
commodities and targeted financial sanctions. These
may be complemented by ‘sweeteners to gradually
extend recognition or end isolation. External
intermediaries can also use quiet communicationsto



explore, determine and communicate adversaries
readiness for contacts. Leaders of parties, particularly
non-state actors, often need to overcome fear of being
out-manoeuvred at the table. External actors can
provide training to build negotiating capacities and
consultationsto assist in articulating aspirations or
developing apolitical agenda.

Before entering talks, partieswill typically seek to
impose preconditions. In contrast to externally
imposed conditionality, ‘agreed conditionality’ can be
established by the partiesthrough jointly identifying
and agreeing principlesthat would form the ‘terms of
engagement’ to underpin anegotiation process.
Violations of these terms could then be the basisfor
imposing sanctionswhile adherence to these principles
could trigger rewards.

External actors can also seek to use their influence to
encourage a processthat ismore likely to result in
sustainable peace. They can use their influence to foster
aprocessthat isinclusive of all the main stakeholders—
including women, youth, marginalized groups, and
political constituencieswho chose not to take up arms.
They can also encourage the partiesto include key
substantive issues (such as gender, human rights, land
reform, transitional justice) on the agenda of peace
talksand in the final agreement.

Saying at the table and working towardsagreement:
the negotiationsphase

In general, thisisthe point when external efforts need
to focus on encouraging the leaders and their
representativesto conclude agreementsthat address
both the immediate surface problemsthat dominate
their relationship (such as security), aswell asthe
underlying issuesthat initially led to an adversarial
relationship (such asabuse of a‘winner takesall’
political system). They can try to foster a problem-
solving approach to the talks and devise ways of
encouraging the partiesto stay at the table, especially
when progress seems slow and impasses develop.

External actors can seek to exercise ‘process
conditionality. They essentially reward good faith
participation in a peace process— often through
implied recognition that endsisolation or through
assistance needed to achieve adesired objective —
while withholding desirable engagement from those
who refuse to participate or obstruct the process. For
example, in 1990 USlegidlators used warning of
variable levels of cutsin its military aid to H Salvador to
encourage the partiesto negotiate in good faith.

The primary parties, especially armed opposition
groups, need to gain trust in the process—and be

reassured that any external intermediaries are not
biased against them and that the ‘real issues will be
addressed. Astalks get underway, an important role is
helping the partiesthemselvesto build momentum in
the process, in part because of their increased
confidence that their counterparts are serious and
acting in good faith. Bveryone can aim towards
establishing arhythm of reciprocity. External actors can
work to assure adversariesthat the other is not wholly
bent on victory, helping them recognize when positive
actionshave been taken or that shiftsin the adversary’s
mindset have taken place —and what might be an
effective and appropriate response. They can reframe
the issuesand sketch arange of possible solutions, as
well asencourage gestures of conciliation and
confidence-building measures. They can also support
the partiesto take small, constructive and irreversible
stepsleading towardstheir becoming deeply invested
in reaching a mutually agreeable outcome. They can
offer flexible and timely assistance to implement the
measures, based on agreed benchmarks.

Reaching and implementing agreements

While useful at many pointsin the process, external
political and security guarantees are often key to
securing parties final agreement to and
implementation of peace accords.

External actors can help parties overcome distrust in
their adversary'sintentionsto implement agreements
by ingtituting third-party verification mechanismsto
ensure compliance. They can support joint forumsand
political processesto oversee agreed reformsand help
iron out the inevitable disputes between the parties.
They can provide symbolic and material incentivesto
help make the agreement more acceptable both to
the rank-and-file of belligerent groupsand the wider
public, aswell as sanctioning those who seek to wreck
the agreement.

They can help increase the viability of implementation
by providing resourcesto support reformsaswell as
reconstruction, reintegration and reconciliation
processes. Measuresto promote transitional justice or
to implement demobilization are just some of the many
specific and inter-related challenges where external
assistance may be invaluable.

Perhaps most important isfor external actorsto sustain
their constructive involvement in the processfor the
long-haul of the transition towards consolidating peace
—while simultaneously recognizing that attemptsto
impose overly prescriptive approaches can backfire and
undermine the ownership essential to the long-term
sustainability of change.
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Ameeting of the Group of Friendson Darfur, May20  06.

Source: UN Photo/Eskinder Debebe

influence the course of the peacemaking efforts.

These external actors may or may not have been
involved in fuelling the conflict in the first place, or
support one or more of the conflict parties. They are
likely to include some combination of awide variety
of would-be peacemakers, including neighbouring
and regional states, more distant powers or ‘helpful
fixer’ donor states, multilateral, regional and non-
governmental organizations, and private peacemakers
and individuals. The variousincentives and forms of
pressure at their disposal can be called upon to
reinforce the usually limited powers of influence and
resources brought to the table by amediator. However,
that the incentives and pressure may themselves have
policy ends somewhat distinct from peacemaking
bringswith it anew set of problems. It also helps
explain why, while coordination of the various external
interventionsinvolving incentives, sanctionsand
conditionalitiesin peace processeswould seem an
obviousand uncontroversial goal, in practice it has
proven surprisingly difficult.

In most situations of armed conflict, external actors

Thisarticle will explore the waysin which coordination
or complementarity between external actors can result
in acoherent application of policy instruments. Its
focusison the obstaclesto and potential for informal
mechanisms employed to obtain coordination of
diplomatic activity in support of peacemaking. Such
mechanisms have flourished in the years since the end
of the Cold War, in large part as a consequence of

two inter-related factors: the marked upsurgein
international conflict management, spearheaded by
the United Nations (UN); and the nonetheless
significant preclusion of the UN from many peace
processesthat has encouraged the emergence of other
peacemakers (for reasons ranging from suspicion of the
influence wielded by powerful members of the Security
Council, to alack of credibility in its ability to implement
itsown resolutions, or fearsthat the Council would
either be too beholden to government interests, or



promote an overly interventionist agenda). Sanctions
offer other challenges, asin most cases (the imposition
of unilateral sanctions by the United Satesin
circumstances such as Sudan being the exception) they
are the direct result of decisionstaken by the Security
Council or aregional organization. Asis explored
elsewhere in thisvolume, whether their application is
successfully coordinated with other actionsisa
different story.

@adretiat whyodffiait?

Individual states and other actorsengage in peace
processes with widely differing interests, capacity

and resources. Motivesfor engagement include a
complicated mix of classic strategic and economic
interests deriving from colonial or other ties, concerns
regarding regional security and governance; ‘softer’
interestsrelated to human rightsand humanitarian
issues; and, particularly in the period since September
11 2001, preoccupation with terrorism and its
propensity to flourish in context of conflict or weak
and failing states. Thisbroad array of drivers
contributed to the emergence of ‘peace’ asaforeign
policy goal for many states and a global surgein
conflict resolution activity by multilateral institutions,
regional and non-governmental organizations.
However, it provides slim groundsfor optimism that
harmonious ‘orchestration’ can easily emerge.

Outside afew exceptional cases, the conditionsthat
allow aprocessto develop under the guidance of a
lead mediator able to assume the role of ‘conductor’
of a coherent peacemaking strategy that includesthe
support of agroup of states are generally lacking.
Groups of ‘Fiends of the Secretary-General’ formed to
support UN-led peace processesin Central America and
elsewhere gained currency in the early 1990s, but such
clarity within the peacemaking architecture quickly
eroded. Indeed in 1995 Secretary-General Boutros
Boutros-Ghali warned in his Supplement to the Agenda
for Peace that while the establishment of groupshad
become a“new trend” in recent years, it wasnot a
panacea. It was necessary, he argued, to maintain “a
clear understanding of who isresponsible for what’, as,
if friendstook initiatives on their own account, rather
than in support of the Secretary-General’slead, there
was “arisk of duplication or overlapping of efforts
which can be exploited by recalcitrant parties.”

The warning carried little weight. Processesin which
the UN retained a clear lead were few and far between
and, as more peacemakers pressed for involvement,
the structures and purposes of the mechanisms
formed inevitably grew more diffuse. Moreover, as

the cases addressed within thisvolumeillustrate, the
conflicts with which the international community
grappled in the post-Cold War erawere complex, often
involving multiple armed actors, each with their own
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relationshipsto afragmented civil society and with
supportersand detractors outside the immediate
conflict theatre. Multilevel, and multiparty, mediations
have become the norm and competition abounds,
even amongst those who formally espouse the

same ends.

Quch situations are rife for exploitation by conflict
partieswho will understandably seek to extract the
maximum advantage from any lack of unity amongst
third parties. Except in avery few cases—those blessed
with clear leadership, abenign regional environment,
conflict partieswith identifiable authority and an
articulated strategy, the absence of spoilers, and an
international community willing and able to bring
sustained resourcesto the table —the development

of conditionsfor the coherent application of sanctions,
incentives, guarantees and conditionalitiesis
remarkably difficult.

Coordination problems can be rooted in four broad
areas.

» Theinterests of the external actors may not align, as
some international actors may favour the stability
of one or more of the conflict parties, their own
influence over them, or accessto their trade or
resources, more highly than the goal of ajust and
sustainable resolution to the conflict.

* International actors approach a given conflict with
widely divergent institutional culturesand funding
streamsthat inhibit the potential for the flexible and
responsive measuresthat a peace processwill
require. That competing agendas can commonly be
found within individual states and organizations as
well as between only exemplifiesthe seriousness of
the challengesinvolved.

» Sate, multilateral or other international agencies
engage in peace processeson the basis of varying
experience of the requirements of peacemaking,
particularly with regard to knowledge of the conflict
parties, afamiliarity with peace process design, the
patience required for a successful process, and
readinessto engage with non-state armed actors
whose practicesthey may abhor.

They consequently may favour policiesthat embrace
both coercive measures, such as sanctions, and
incentive-based approaches, promising peacekeepers,
humanitarian, technical and other assistance, that
together amount not to a coordinated strategy in favour
of apeace effort, but aconfusing, and perhaps even
contradictory basket of actionswith unpredictable
consequencesfor the peace effort asawhole.
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The stakesinvolved in the messy situationsthat
develop are high. Incoherence in amediation effort
generally doomsit to failure, while incoherence
between the mediation of an agreement and its
subsequent implementation, or within implementation
itself (when the distinct priorities, competition or
flagging attention of donors may supersede amore
needs-driven approach) will reduce effectiveness,
increase costs and sap the credibility of international
actors. In aworst-case scenario, it may also undermine
the peace process more directly.

The‘'whert and'whet fo’ of coadinetion
medansrs

It isa peculiarity of the variousinformal structuresand
coordination mechanisms created to further conflict
resolution that they are self-selecting. Their existence is,
in the first instance, the product of external interest in a
conflict. Yet how that interest manifestswithin agroup
structure —whose formation involves no hard
commitment to the provision of human or financial
resources, or aparticular set of policy actions—varies
greatly. By the mid-2000s, more than thirty ‘friend,
‘contact’ and ‘core’ groups—and monitoring or other
structuresto further implementation of apeace
agreement or peacebuilding more broadly — could be
identified. The differences between them with respect
to their goals, functions and impacts on individual
peace processes are marked. It is, nevertheless, possible
to distinguish five broad kinds of structure, several of
which may be involved in agiven process:

 Contact groups have represented vehiclesfor the
direct diplomacy of major powersin avariety of
different peace processes. A Contact Group first
appeared in Namibia, crafting the plan that became
the basis for the Namibian settlement. The Contact
Group on the former Yugoslaviawas created in 1994,
in part to circumvent the UN, and since then has
allowed for differences between the stateswith the
most obviousinterestsin regional stability to be
hammered out away from the glare of Security
Council attention. A related mechanism isthe ad hoc
Quartet of the European Union, Russia, the UN and
the United Sates, formed to coordinate international
action on the Middle East, but increasingly perceived
asavehicle for the projection of the leadership of the
United Sates.

» Groupsof friends whether of the UN Secretary-
General (asin H Salvador, Georgia or Haiti) or a
specific peace process, are more informal structures,
generally formed to provide support to peacemaking
in contextsthat elicit amiddle level of international



attention. Groups of friends may be engaged
throughout a peace process, although will fulfil
different functions during peacemaking and in
helping to implement any subsequent agreement. As
with contact groups, friends engagement with non-
state conflict parties hasvaried in accordance with
the level of international acceptability of the latters
demands (ideological, decolonialist, or secessionist),
practices (more or less abusive of human rightsor
identified as ‘terrorist’), and the degree of
international engagement they have pursued in the
conflict and effortsto end it. Related mechanisms
include the Core Group formed to support the UN's
role in the transition of East Timor, aswell asthe
Troika (Norway, the United Kingdom and the United
Sates) that provided reinforcement to the regionally-
led mediation of the north-south conflict in Sudan.
Friendsof a country have also proliferated, particularly
within the UN, although often without direct
articulation with a specific peace process. They tend
to be larger than the groups of friends more
operationally articulated with peacemaking, and
concentrate their activity in New York. Their purposes
have ranged from the sharing of information to
attemptsto mobilize attention and resourceson
conflictsfurther removed from ‘high politics’ The
impact has often been lessthan hoped, such asin
the cases of the Friends of Angola, the Central
African Republic and Guinea-Bissau.

Implementation and monitoring groupsare
distinguished by a mandate establishing their
responsibilitiesin a peace agreement, but have
varied greatly in the extent to which they are
directly engaged in monitoring activities. In most
circumstances, mechanisms have followed amodel
established in Namibia, where a Joint Monitoring
Commission was chaired by the representative

of the UN Secretary-General and included
representatives of the partiesto the conflict as

well as key external actors.

Coordination mechanismsfor assistance beyond the
parameters of the monitoring of an agreement have
also proliferated. The Ad Hoc Liaison Committee for
Assistance to the Palestinian People was created to
support the Odlo Peace Accords, while the Peace
Implementation Council in Bosnia brought together
alarge number of actorsto oversee assistance and
decision-making after the Dayton agreements. The
Co-Chair group of donorsfor Si Lanka (Eiropean
Union, Japan, Norway and the United Sates) was
more modest in scope, established at amoment at
which —over-optimistically asit turned out —
coordination of assistance for an advancing peace
process seemed the priority.

In numerousinstances no such group hasbeen formed:
effortsto create a friends mechanism for Somalia
foundered until an International Contact Group was
established in 2006; discussion of a Group of Fiends of
Darfur to support the talksin Abujain 2005-2006 came
to naught. In other cases a decision was made not to
create agroup to provide direct support to peace-
making, asin i Lanka. The explanatory factorsrange
from alack of strategic interest on the part of major
powersin traditionally ‘orphaned’ conflicts (Somalia

or Burundi), to differencesin engagement and
understanding of the problem at hand (Darfur), or the
presence of aregional power, such asIndia, averse to
diluting itsinfluence within agroup structure.

Moreover, even in caseswhen coherent groups have
been present, they rarely embrace the totality of the
peacemaking effort. As primarily state-centric bodies,
their engagement with non-governmental actors or
private sector groups pursuing different avenues

for peacemaking has been sporadic at best, with
opportunitiesfor track two linkage to track one efforts
rarely fully explored. Thisis despite some well known
examples of private peacemaking — by the Community
of San’Egidio in Mozambique, or the Centre for
Humanitarian Dialogue and then the Crisis
Management Initiative in Aceh —nurturing agreements
whose implementation was subsequently monitored
by more formal bodies.

Rosandarsd drategcaadretian

The potential benefitsto be gained from the
engagement of asmall group of statesin an ongoing
peace process are considerable. In abest case scenario
—asseen, for example, in the negotiation of peace
agreementsin Central America, the role played by the
Core Group in East Timor, or the engagement of the
Troikain southern Sudan —they bring: leverage,
information and practical help to the lead mediator
(including through coordination of action in the
Security Council as appropriate); legitimacy and
influence to the statesin the groups; alevel of
equilibrium, aswell astechnical and other assistance,
to partiesto the conflict that may otherwise be
characterized by their asymmetry; and attention,
resources, and the potential for coherence in the
international intervention asawhole.

The circumstances within which this potential hasbeen
achieved have, of course, differed widely in accordance
with the unique characteristics of each peace process.
However, some common elements can be identified.

Orchedtrating international action
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These include:

 Clear and accepted leadership of the peacemaking
initiative;

» Afavourable regional environment, represented by
significant regional participation with the group
mechanism —aswas seen, for example, by the role
played by Mexico within the Central American
groups, or that of Australiaand New Zealand in the
Core Group on East Timor;

« Conflict partieswith a history of engagement with
the international community, with the non-state
actorsin possession of effective leadership, control
of territory and/or a defined political agenda;

» Aselect (four to six states) membership, like-minded
in holding the settlement of the conflict astheir
highest goal; and

» An acute sense of the timing of amechanism’s
involvement in a peace process, derived from an
understanding that thiswill determine what afriends
or related group may be able to contribute.

Complementarity within agroup iscritical to its utility.
Differing relations with the conflict partiesin the
successful cases, for example, allowed members of the
respective Fiend, Core and Troika mechanismsto
divide incentives and points of pressure upon the
parties between them behind a common vision of what
the peaceful settlement of the conflict might look like.
Moreover, that vision was one rooted in the demands
of the conflict partiesthemselves, asthey had evolved
within negotiations: it was encouraged, but not
arbitrarily imposed, by outside actors. Late in the day
on the negotiations on H Salvador, for example, the
Fiendsworked hard to encourage both partiesto
accept the recruitment of a significant number of
former guerrillasinto a new national police force. This
was a clear compromise between the guerrillas original
demandsfor the merging of the two armiesand the
government’srejection of any such outcome, but also a
solution that neither the Friendsthemselves, nor the
UN mediator they supported, would have foreseen or
believed possible when the negotiations began a year
and half earlier.

Distinction in the roles pursued by different friendswas
evident in Central Americaand East Timor, aswell asin
southern Sudan. In H Salvador and Guatemala, for
example, the privileged relationship enjoyed by Mexico
with the insurgents, and the United Stateswith the
governments, allowed each to exert pressure at key
moments of the negotiations. Meanwhile, the Core
Group on East Timor was composed of stateswith
specific and quite distinct rolesto play. Regional actors
(Australia and New Zealand, especially, but also Japan)
had legitimate interestsin security of their
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The British, French and German ForeignMinigersan ~ dUS
Secretary of Sate duringa contact groupmeetinga  ttalkson
Kosovo, Chateau de Rambouiillet, February 1999.

Source: Reuters

neighbourhood and contributed significant resources
to ensure that it be preserved. More distant members
of the UN Security Council (the United Satesand the
United Kingdom) welcomed the regional lead and
provided diplomatic and other support asappropriate.
In Sudan, Troika states were able to work together to
calibrate their variousinterventions and leverage upon
conflict partieswith whom they had deeply rooted but
distinct relationships: the United Kingdom for historic
reasons drew on greater knowledge of the north, the
sympathiesand clout of the United Satesgave it
more leverage in the south, while Norway fell
somewhere in between.

Positive results from the involvement of agroup
structure are not guaranteed. Internal differencesor
other factorsrelated to a group’s membership, most
of them deriving from incompatibility in members
interestsin a given conflict, can limit itsutility in a
process, creating sensitivitiesto be managed and
negotiated in addition to those of the conflict parties.
In the Georgian/ Abkhaz case, differences between the
group’s European members (France, Germany and the
United Kingdom), the United Sates and Russia have
plagued the group of Fiendsthroughout itsfifteen-
year existence. In other cases groups assume an
identity of their own that can sustain the statusquo —
such asfor Western Sahara, where a group of Fiends
manages action within the Security Council in
accordance with priorities distinct from the settlement
endorsed by the Council itself. Dynamics beyond the
immediate context of a particular conflict (ranging from
preoccupationswith terrorism to an issue such as
accession to the European Union) can also take their
toll on amechanism’s efficacy.

Sensitivities regarding composition —reflecting a
perennial balancing act between the efficiency of a
small group and the legitimacy offered by a broad
representation of states— are an ongoing problem.
Members of a group will stressthe flexibility, trust and
cohesion that can be developed among a small
number of states. Yet the influence that such groups
can amass— usurping the authority of the UN Security
Council, and/or excluding regional actors—bearsacost.
In some casesthe creation of atwo-tier structure has
helped addressthese issues. in East Timor, for example,
alarger ‘Support Group’ complemented the small

Core Group. In others, pressure for inclusion has led

to large groupsthat cannot play an effective role.
Unsurprisingly, experienced peacemakers have at times
eschewed a group altogether (Cyprusin 1999,
Afghanistan after 2001) , preferring to pursue the
coordination of and complementarity among the
multiple external actorsinvolved in each case by
different means.



In their interactions with non-state conflict parties
groups of statesface a series of challengesrooted in
the state-centric biases of international peacemaking.
Astate that isalso aconflict party engageswith
external actorswith obvious advantages: the legitimacy
afforded by membership of regional and multilateral
organizations, familiarity with diplomatic norms

and the rules of the system, and greater accessto
international resourcesthan non-state counterparts.
Quch astate may not alwayswelcome a coordination
structure. However, it will be able to resist its pressures
through invocation of the threatsto sovereignty those
pressures may appear to constitute, aswell asthe threat
it facesfrom non-state actorsit holds asillegitimate,
criminal and, most likely, terrorist aswell. Except in
circumstances (such as southern Sudan or East Timor)
where the non-state party enjoysthe sympathy of
international actors, the relations of group structures
to non-state actors are inevitably more complex.
Coordination mechanisms can appear asameans by
which the international community has united against
them, and attemptsto introduce conditionalities, asin
the case of Si Lanka, may go awry.
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It comesasno surprise that there isno easy answer
to the orchestration of international action in peace
processes. Best practice involvesthe recognition that,
however attractive the prospect of agroup may be, it
may not always be the answer. Moreover, asform
should follow function, flexibility will be key: strategies
and mechanisms employed during peacemaking
may hot be adequate either to the demands of
implementation and peacebuilding or to aprocess
that has suffered a violent reversal.

Developing effective complementarity among state
actorsinvolved in a peacemaking effort, between state
and non-state peacemakers, and, more ambitioudly, in
order to try to channel or rationalize the incentives and
sanctions being applied by other actors and structures,
islikely to remain an ongoing struggle. Yet not to try is
not an option. Critical in any such endeavour will be the
recognition that a group structure or mechanism,
however effective, must remain at the service of, and
not a substitute for, strategies for international
engagement in a peace process.

Orchestrating international action
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Alvaro de Soto (right, centre) consultingwithUNS  ecretary-General
Kofi Annan (left, front) during a Security Coundil meetingonthe

stuationinthe Middle Eagt, July 2006.

Source: UN Photo/Paulo Filgueiras

Aooord: Thisproject discussesthe rolesof incentives
and sanctions (asbroad categoriesof policytool) in
peace processes Let'sstart with incentives. In your
mediation experiences how were incentivesimportant
within an overall peacemaking srategy?

Alvaro de Soto: The whole business of a peacemaker’s
task isabout trying to persuade partiesthat they will
benefit from reaching a negotiated peace agreement.
In order to do that you need to be able to show them in
what way they would do well: in what way reaching a
peace agreement, as opposed to not reaching one,
would beto their benefit. To that extent, incentives can
be fundamental.

The kind of incentivesthat were important in my
experiencesvary greatly case by case. In H Salvador, the
government basically wanted to end the war, to end
the ondaught on the state and itsresources, and to do
so by placating or accommodating the desires of the
main supporters of the insurgency. The insurgents, on
the other hand, wanted very far-reaching reforms. What
| could do wastry to present proposalsthat would
ensure that anegotiated solution was ultimately more
desirable than the existing situation in which they were
at each other’sthroatsand liveswere being lost on a
daily basis.

It became clear to me very early in the negotiations
that the war would not end unlessthere were
fundamental reforms carried out. And so the incentive
to the Farabundo Marti National Liberation Front
(AMLN) wasto tell them that | could obtain a portion of
the demandsthey were seeking, the kind of reforms
that would overcome the reasonsthey took up armsin
the first place. And to the government | said, ‘yes, | can
help you end the war —and durably —if you
accommodate the reformsthat are needed.

In terms of outside incentives, what | hoped to obtain
also was an improvement in the economic situation of
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the country, opening up thingsfor them, and | argued
to the Salvadoran government that ending the war
would remove them from the doghouse in which they
found themselves because they were viewed asamajor
human rightsviolator —and that would open up
opportunitiesfor them in placeswhere those kind of
concerns are taken extremely serioudly, like Europe. In
the case of the AMLN what you could do is make sure
there would be an opportunity for their fightersto
safely reinsert and reintegrate into society through
either farming or joining the new national civilian
police or political activity, and so forth.

Soit'sa matter of underganding and harnessng the
incentivesthe conflict partieshave for making peace.
Outsde incentivesneed to respond to the motivesof

the conflict parties

Rght. In Cyprus, ensuring security and ending isolation
wasthe fundamental thing for the Turkish Cypriots. For
the Greek Cypriots, we had to bring about re-unification
in such away that those property ownerswho had left
behind their property in the north of Cypruswhen
Turkey intervened in 1974 would have, at best, the right
to recover the property through transfer of territory, or
to exercise their right to recover their property under
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Turkish Cypriot administration, or at the very least be
compensated for it. And the same applied to the Turkish
Cypriotswho had left behind property themselves.

Compensation was very important. The federal solution
was conceived in such away asnot to encourage
people having property in the other federal component
state, and for that we provided a system of incentives.
In other words, a property owner would seeit in his
interest to take compensation when the property was
in the other component state, rather than to actually
recover the property.

In addition to all this, there was one element that was
like amagnet that can be summarized in one word:
Europe. It wasamagnet for Turkey because the
persistence of the Cyprus problem is—and islikely to
remain so long asit’s not solved —an obstacle to Turkey
one day being amember of the BJ. Also, between the
Cypriot parties, it was part of my toolbox of arguments
in trying to persuade the leadership of the Turkish
Cypriotsthat any worries about Greek Cypriot
oppression and domination were outdated in the sense
that being in Europe wasin itself aform of guarantee
because Eiurope does not take kindly to mistreatment
of minorities.

Harnessing incentivesfor peace | 25



Snce | wasworking very closely with the Europeansin
order to make sure that any settlement that emerged
was compatible and consistent with the European
AguisCommunautaire, | would ask the Eiuropean
leaders—and particularly the European Enlargement
Commissioner at the time, Gunther Vlerheugen —to
make the case with Denktash that even while we
understood their concerns, those concernsin Eiurope
would largely be assuaged. Verheugen was able to do
thisregularly, and didn’'t need any persuasion because
we had perfectly compatible goals. | was able to
suggest to the Europeansthat what they should do was
precisely to emphasize the acutely sensitive pointsthat
| knew were of concern to the Turkish Cypriots.

But wasn't thismajor incentive, the magnet of Europe,
ultimately logt to the peace process?By that | mean
aocession being conditioned on progresson the
peace process— Cyprusacceded to the BU without a
peace agreement.

Well, obviously we did not get the grand prize — or they
did not get the grand prize — of acomprehensive
settlement in advance of joining the BU. That’s quite
clear. But the whole Cyprus effort isnot without its
achievements. For instance, until the first version of the
plan was put forward in late 2002, Turkish Cypriot
public opinion wasin thrall to the argument that had
been made by the Turkish Cypriot leadership that it
was not possible to accommodate their needsand to
assuage their fearsin any way other than through
having aseparate state. | believe that we played arole
in turning thisaround in the way that we shaped the
comprehensive settlement (which we largely wrote
because there was simply no one else to do it). When
the Turkish Cypriots had before them the plan for a
comprehensive settlement they were able to see that
they could actually feel comfortable within a
comprehensive settlement. There were revisionsin the
event and it was only the fifth version that went to
referendum, but you see the resultsin the fact that the
Turkish Cypriotsvoted 2-to-1 in favour of the
settlement plan.

The problem isit all happened rather late: Turkey and
the Turkish Cypriotsturned around, but they turned
around too late and by the time the negotiation had
been going for a couple of yearsthe Greek Cypriots
had got the impression the Turkish Cypriots, particularly
their leader Rauf Denktash, were being their usual
obdurate selves. By then Greek Cypriot public opinion
had pretty much given up on it and when the
presidential election came they elected someone they
knew to be much more of a hardliner and much less
committed to a settlement than the person who had
been leading them until then.
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S, the BU decided to enlarge the Union with ten states,
and the Greek Cypriot leader made a speech afew
weeks before the referendum on the settlement plan in
which he said something like, ‘why should | agree to a
compromise that | don't particularly like when I will be
able —once we are in the BJ in afew weeks—to exert
pressure on Turkey in order to get a better deal. And
that proved to be akiller argument.

In other wordswe ran out of time. The incentive was
there, which for the Greek Cypriotswas entering Europe
reunified, but after a certain point, whether it was late
2002 or early 2003, we had probably missed the boat
because they were already in a position where they
could get the reward contained in the incentive
without having to pay anything for it. Also, it turned out
that the Greek Cypriot property ownersvoted the same
asthe rest, without regard to missing the chance to
recover the property or receive compensation for it. But
of course it'sone of these ‘what if’ questions. You can
certainly debate at what point the grand prize waslost,
but it certainly helped with the Turkish Cypriotsand
you have that base to start from if ever one wantsto
start again.

Moving away from postive incentives canwetalk
about how more coerdve measures— sancionsand
presaures—can play into a mediation initiative?

I have not worked in aframework where there were
measures taken officially by the Security Council in
order to try to modify behaviour —that is, what are
commonly if not formally called sanctions. But using a
looser definition, in the case of Cyprus, you could argue
that the fact that the Turkish Cypriotswere being by
and large shut out by the international community
(with the exception of Turkey) was a form of sanction.
Cetting an agreement that would end the sanctions
was obviously apotential tool. And in the case of the
Middle East | suppose you could argue there wasaform
of sanction on the Palestinian government that took
power as aresult of the election in the Occupied
Territoriesin January 2006, after which many donors
suspended direct aid to the Palestinian Authority.

But as Madeleine Albright famousdly put it, sanctions are
ablunt instrument. She wasreferring of course to the
kind of long-term sanctionsthat ended up hurting the
people of Yugoslavia or of Iraq without really shaking
the regime. The whole concept of starving people in
order to get them to rise up against evil dictators has
many faults, but sanctions are blunt even in situations
where you have an evil dictator because it appearslike
external pressure. And people don't take well to
external pressure.



The pressure exerted on the Palestinian government
that emerged from the January 2006 electionsisa case
in point. According to reliable opinion surveyors, the
government for along time held public support, which
did not erode because the people were sophisticated
enough to realize that the reason that the government
was not performing or providing the servicesit was
responsible for delivering was not because of its
incompetence or venality but because it was being

cut off from outside.

Also, Israel interpreted the attitude taken by the Quartet
aslicense for it to cut off the transfer of payments of
incomesdue to the Palestinians asaresult of value
added taxesand customsdutieswhich Israel collected
from Palestinian importersand exporters. So people
realized they were smarting not because they had abad
government but because there was pressure from the
outside. And they also saw it as pretty humiliating to be
punished for the way they had voted in electionsthat
had been urged upon them by precisely the same
partieswho cut off assistance to them.

I'm saying thismerely to illustrate the psychological
aspects, the psychological bluntness of such kinds of
pressure. It hasto be handled very, very delicately.
Today we see a certain amount of sabre-rattling which
makesit difficult to persuade people to respond to
what should be a behaviour modification device. It
provides hardlinersin the countries being targeted with
such measureswith an easy argument to wield in order
to remain entrenched in their position of rejection of
whatever changes are being urged on them.

Aooording to some of our authors sanctionsthat
regtrict contact and communication are espedally
problematic. Isthissomething you would view as
problematicin casessuch asthe Middle Eagt?

No question about it —that makesthings extremely
difficult. In some cases, there isalegal element
involved. The BJ doesn't have any ban asthe Union on
contact with members of groupsthat are on their list of
terror organizations, but some individual members do.
In the case of the US it'snot totally clear to me whether
there'salegal ban on having contact with people who
are on their list, but it is certainly the policy to avoid
contact —and USofficials have to be very skittish on
the subject.

There isanew generation of problemsthat have arisen
particularly since 9/11 asaresult of these difficultiesin
having contact. Because of this polarization and
demonization opportunities are being lost of working
with certain groupsthat are not necessarily of the al-
Qaeda nihilist variety but who have nevertheless

committed actsthat are considered to be of aterrorist
nature. And that has made thingsalot more difficult for
other diplomatic actorswho previously —in the normal
course of events—would have no hesitation
whatsoever in dealing with such people or groupsin
the interests of bringing about a peace agreement.

In the case of Hamas, here was a group that was
basically an affiliate of the Muslim Brotherhood, a
welfare organization that took care of the needs of the
people untended by the government, but they also
became aresistance movement and they had carried
out some horrendous acts against civilians, which they
attempted to justify by the fact that the Palestinians
remained under occupation. However, as part of an
arrangement with Mahmoud Abbas (the leader of the
PLO and president of the Palestinian Authority), they
had agreed to do certain thingsthat were a move away
from violence and toward something closer to the
Palestinian mainstream. Frst of all they accepted alull —
a hudna —which everyone, including Israeli Defence
Forces people, have told me they largely respected.
They also agreed to participate in elections, which they
had rejected doing earlier because those electionswere
being held in the framework of the Oslo Accords, which
they felt had been a sell-out.

So they were moving in that direction, and Abbas
himself very much wanted them to participate and to
go into the system so asto gradually co-opt them
through legislation —and that isa very useful element
for awould-be third party because it provides you with
something to work with. But in order to work with them
and persuade them, first of all, to stick to the stepsthat
they had taken, then to take them further down that
path and reach some sort of accommodation, there's
no other way than to engage with them. If it wasa
problem for the Europeans and the US the UN could
have fulfilled that role, but | guess because of the whole
atmosphere that had been created over the last few
years, the UN was hesitant to do that.

We have talked about formsof sanction that may
impact upon peacemaking, but did you find it useful as
a mediator tofind waysto exert presaure on partiesin
peace processesto cooperate?

| certainly don't like to use the word pressure, asa
concept, too much. Let me try to explain why. | have
alwaystried to bring about not just quick fixes but
durable solutions, and in order for solutionsto be
durable you need the partiesto agree to them as
willingly as possible. There'sthe whole concept of
‘ownership’ of these final agreements. If a party reaches
the signature table with itsarm twisted out of its socket
—quite apart from the difficulty of actually signing —it
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will be much more difficult to implement it and stick to
it down the road. So what | like to do is persuade—and
of course to alert partiesto the dangersthey might
face, including because of the unhappiness of othersiif
they don't see the light, asit were. That wasthe attitude
in which I tried to approach problems.

Having said that, thisis admittedly not of much usein
caseswhere a party or aleader isnot thinking about
the best interests of his people, or hasa conception of
the interests of his people that istotally at oddswith
the one that is universally held. That'sa problem
because they always say they are acting in accordance
with the interests of their people.

Let me mention one example: the long-time Turkish
Cypriot leader, Rauf Denktash, was areluctant
participant in talks—which is putting it mildly and |
don't think he would disagree. He sincerely believed
that the only way to protect the interests of the Turkish
Cypriotswas by having a sovereign state in the north of
Cyprus separate from the Greek Cypriots, and that the
only relationship with the Turkish Cypriotsthat the
Greek Cypriots could live with was a relationship of
domination. Naturally | tried —unsuccessfully I think —
to persuade him that he could actually, in afederal
solution, obtain the kind of protection that he felt his
people needed (though his people became
persuaded). But, asaresult of his deeply felt conviction,
he wasanot very constructive negotiating partner.

Now, | don't know the details but others, particularly
the US exerted considerable effort with toolsthey had
at their disposal —which | certainly didn’t have at my
disposal —in order to make sure that at the very least he
remained at the negotiating table. But | remember the
Turkstelling them that ultimately Denktash had to
agree before things changed fundamentally. They
would say, ‘we could urge him to be at the table —and
we can be pretty certain he will stay at the table —but
we need hisagreement to whatever isgoing to emerge
from this. And you need it too.

But wasit useful to have other external parties
applying pressure?Or were there stuationswhere that
posed a problem for you?

It all dependswhat you perceive as pressure, but there
are governmentswho are in a position to say, ‘if you
don't cooperate on thiswe will punish you in such a
way. So cooperate, so we don't have to do that.” Asan
envoy of the UN Secretary-General, | couldn't do that
kind of thing, nor would | find it useful for the reasons
I've explained.
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What | used to do wasto say to country governments
who were in aposition to help and had some influence
with one or more of the parties, ‘thisiswhat | need to
obtain from them and here are the arguments| am
using —could you please reinforce them? | wouldn't ask
guestions about how they go about it. Every diplomacy
hasastyle of itsown.

It'satechnique | developed during the B Salvador
negotiations. In those times, Mexico was a zealous
upholder of the principle of non-intervention and
would be very careful about trying to exert anything
that looked like pressure on the government of H
Salvador, smply because they didn't want anyone
trying to treat them in the same way. On the other
hand, the President of \enezuela at the time, Carlos
Andrés Pérez, loved the international stage and enjoyed
dabbling in these things. He used termsthat were
considerably more forceful, as | understand it, than |
would have dared use to both sidesin the Salvadoran
conflict. So, I told them what | wanted and asked them
to use diplomatic effortsto help me obtain it. I left it up
to them how they would go about it.

There are rolesfor many different external actorswith
different diplomatic sylesin a peace process but the y
are not alwaysoooperative with a lead mediator. How

can the chaosand forum-shopping that make it hard to
oongruct a useful mediation srategy be avoided?

There'sawide variety of mechanismsfor harmonization
of policy and diplomatic action, such as groups of
friendsand contact groups. In terms of the forum-
shopping question, ideally one should codify aloose
norm that would make it bad form for awould-be
mediator or institution aspiring for ‘business to try to
get involved if there was a serious effort already under
way. There isaforum that was created by Boutros-Ghali
that consisted of periodic meetingswith the heads of
regional organizations, which can be occasionsfor
comparing notes, though that doesn't encompass
either states such as Norway or Switzerland or
mediating NGOs. In my view, the UN shouldn't aspire to
having the monopoly over all peace efforts, but it could
certainly act asakind of clearing house where
understandings can be reached asto who would have
the comparative advantage to deal with it, or on how to
pool resources, and all with the goal of making sure
they do not fall prey to the partiesto a conflict playing
would-be mediators off against each other, which they
are always very good at. We ought to avoid wildcat
diplomacy, which doesn't do any good.
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In the early 1980s, violence in H Salvador escalated into
armed insurgency waged by a coalition of groups called
the Farabundo Marti National Liberation Front (FMLN). The
resulting war killed at least 75,000 people before it was
ended by a series of UN-mediated and verified agreements
in 1992. The agreementsaddressed the war'sroot causes
and introduced many congtitutional reforms.

Afew years before, such an outcome was unthinkable.
Intervention by the UN or Organization of American Sates
(OAS) wasdiscouraged asthe USopposed any meddling
in its‘backyard.’ Conditionsfor aresolution improved
markedly, however, at the end of the decade. Internally, the
military conflict was at astalemate and anew
administration wasin power. Externally, Cold Wer
antagonismswere diffusing and regional diplomatic
initiatives had established a framework for promoting
peace in the region.

Following some abortive bilateral discussions, each of the
conflict partiesformally approached the UN Secretary-
General Javier Pérez de Quéllar for help in resolving the
conflict in early 1990. After weeks of shuttle diplomacy by
de Quéllar’s Pecial Advisor Alvaro de Soto, the partiesmet
in Genevain April and agreed the purpose and basic rules
of further negotiations. Rounds of talksin Vienezuela,
Mexico and Costa Rcafollowed. A two-stage approach
wasagreed, in which political agreements on seven
agendaitemswould be reached before a ceasefire was
negotiated. A second stage would focus on establishing
the conditionsfor effectively demobilizing the AVILN.

The negotiations process proved difficult and featured
little face-to-face ‘give and take' between the till militarily
engaged parties. De Soto generally utilized asingle
negotiating text technique, shuttling between the parties
to narrow their differences, even asthey sat under one
roof. The armed forces agendaitem was particularly
difficult and the September target date for a ceasefire was
missed. Negotiationswere sustained but came under
increasing criticism in the USabout a perceived lack of
direction and failure to secure a ceasefire.

Despite the signing of important agreementson
congtitutional reformsin April 1991, the termsof a
ceasefire remained elusive, with the FMLN insisting on
retaining full military capability during any ceasefire. It
became necessary for the mediatorsto cut the ‘Gordian
knot’ by rethinking the two-stage negotiating process, a
shift achieved in talksin New York in September. The New

York Accords established the National Commission for the
Consolidation of Peace (COPAZ), guaranteesto ensure
implementation of previous agreements, and a
compressed agenda for political agreements. A ceasefire
agreement wasreached in December and afinal peace
agreement signed at Chapultepec Castle in Mexico Gty
on 16 January 1992.

The ceasefire wasnot violated, lending much needed
stability in ayear when major problems remained, with
both sidesblaming each other for delaysin
implementation. In October 1992 de Soto and UN Under-
Secretary-General Marrack Goulding conducted extensive
discussionswith each of the parties resulting in
adjustmentsto the Chapultepec timetable and an
exchange of letters stipulating that compliance with
specific undertakings by one side would be contingent
upon compliance with specific undertakings by the other
side. On 15 December the war formally ended. In March
1994 the AMLN participated in democratic elections.

The proactive UN mediation benefited from the support of
the Friends of the Secretary-General for H Salvador,
comprising Colombia, Mexico, Spain, and Venezuela. This
proved helpful in supplying ideas and influence and
marshalling diplomatic efforts, not least by inhibiting
would-be rival mediators and spoilers. Another key UN
contribution wasthe establishment of an observer mission
(ONUSAL) to verify the peace accords, which both sides
agreed could deploy apreliminary mission of human
rights verification experts before the ceasefire —an
unprecedented move that had amajor impact in curbing
violence and building confidence in the peace process.

A shift in the USgovernment’s position was an important
external factor. The Bush administration had come under
pressure to stop supporting the Salvadoran military from
the Democrat-controlled Congress, especially after the
murder of six Jesuit priests by the armed forcesin
November 1989. The Dodd-Leahy bill in October 1990
halved USmilitary aid to B Salvador, threatening to cut it
to zero if the government did not negotiate in good faith
orto restore it entirely if the guerrillaslaunched another
offensive. Aid wasrestored in 1991 in response to the
shooting down of a UShelicopter, but the US
administration ultimately opted to create incentivesfor a
negotiated resolution by holding out the prospect of
substantial aid for implementation. Also, it made direct
contact with the RMLN during talks, signalling that it would
live with the FMLN asa legitimate political party.

H Salvador
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Turkish Cypriot leader Rauf Denktashaddressesthe  media
after voting in the referendum on the UN reunificat ionplan,
April 2004.

Source: Reuters/Fatih Saribas

nceptualizing itself asapeace endeavour, the
‘ European Union hasidentified conflict resolution

eyond itsbordersasone of itstop foreign
policy priorities. Particularly when it comesto conflict
resolution in areas straddling or bordering the Union,
the BU can and hasused integration incentivesand
conditionalitiesembedded in its contractual
relationshipswith third countries. Integration incentives
are specific to the BJ, which itself isan integration
project. Mot clearly, they relate to the accession
process, which includesthe incentive of membership to
be mobilized at the service of conflict resolution, aswas
the case of the 1995 Sability Pact to diffuse minority
and border tensionsin Eastern Europe for example. Yet
integration incentives can also fall short of membership,
including the offer (or withdrawal) of preferential trade
relationshipswith the BJ, participation in Community
programmes and agencies and harmonization with BJ
legidation. These alternative forms of integration
incentives are deployed through a variety of contractual
relations, such asthe Association Agreements, the
Partnership and Cooperation Agreements, the
Sabilization and Association Agreementsand the
European Neighbourhood Folicy (BENP). The third
countriesto whom these relationships are offered and
thustowardswhom the Union can develop conflict
resolution policiesthat differ from those of traditional
mediators are those in its neighbourhood. The European
neighbourhood includes North Africa, the Middle East,
the East Mediterranean, the South Caucasus, the
Western Balkans, and Eastern Europe (Ukraine, Moldova,
Belarusand Russia). The declared aims of these
contractual relationsare both to achieve varying
degrees of cooperation and integration in the BJ, as
well asto foster long-run structural change, such as
conflict resolution, within and between third countries.
But through which mechanisms can BJ contractual
relationsincentivize conflict resolution? And what
determinestheir effectiveness?
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Conditionality

Afirst mechanism through which the BU can spur
conflict resolution beyond its bordersis conditionality.
Positive conditionality entailsthe promise of a benefit
in return for the fulfilment of a predetermined
condition, and ismost frequently used in the delivery of
economic assistance, aswell asin the context of BJ
accession. Negative conditionality involvesthe infliction
of apunishment in the event of the violation of a
specified obligation, and the most evident casesin
point are diplomatic and economic sanctions.

The fulfilment of obligations can also be ex ante or ex
post: ie, either conditions are fulfilled before the
contract issigned, or conditions specified in an
agreement must be respected otherwise the contract
may be suspended. In between these two extremes,
conditionality can be exerted over time, and not
exclusively at the time or after the delivery of specified
benefits. The case of the 1993 Copenhagen criteria for
BU membership isan example of ex ante conditionality,
while the ‘human rights clause’ in BJ Association
Agreementsisan example of ex post conditionality. Aid
instead lendsitself to a constant exercise of
conditionality over time, given the divisible nature of
the benefit on offer.

While these types of conditionality are all available to the
BUin principle, in practice the Union hasdeclared and
demonstrated its preference for ex ante and positive
conditionality and itsreluctance to engage in negative
and ex post conditionality. Sanctions are used rarely and
often target weak and far-away countries (eg African,
Caribbean and Pacific countries). They are deployed in
the neighbourhood only when the BUJ perceives grave
security threatsand no strong contrasting interests
pressing in favour of cooperation (eg Syriafor state-
sponsored terrorism, former Yugodavia for war crimes
and regional instability, Belarusfor the treatment of BJ
and OSCEdiplomats). The only example of BJ sanctions
in response to alack of cooperation in conflict resolution
wasthe 2003 visa ban on the Transnistrian leadership.
Furthermore, when the BU does opt for sanctions, it also
attemptsto deploy postive measurestowardsthe
affected populations (eg the parallel track of sanctions
towards Belarus accompanied by financial support for
Belarusian civil society).

The Union developed its policies of positive
conditionality particularly in the process of the eastern
enlargement through the use of gate-keeping,
benchmarking and monitoring techniques. The bench-
marked and monitored conditionsto be fulfilled to
proceed along the successive stages of the accession
processrelated to reformsin the fields of democracy,
human rights, aswell as market reformsand
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harmonization with the BJ's acquiscommunautaire (or
body of law). Yet conditionality isalso applied to other
types of contractual relations, aswell asto other
objectives such as conflict resolution. The delivery of BU
benefits could be made directly conditional on peace
efforts, such asthe case of the 1995 Sability Pact for
Eastern Europe. Conditionality could also have an
indirect effect on conflicts by affecting policy fields
linked to the conflict resolution agenda, which can
affect the bargaining positions of the conflict parties.
For example, the European Commission requirements
on the abolition of the death penalty in Turkey had an
indirect impact on the Kurdish question.

Learning

A second mechanism through which the Union can
promote peace isthat of social learning and persuasion,
which takes place through the institutional, political,
economic and wider societal contact between the BJ
and conflict parties. Asopposed to conditionality,
which alters decision-makers’ cost-benefit calculus,
domestic change through learning occurswith a
transformation of perceived interests, as conflict
parties voluntarily internalize the norms and logic
underpinning the BU. Through participation in or close
contact with the BJ institutional framework, conflict
parties may thus alter their substantive beliefs, visions
and purposes, aswell astheir preferred strategiesin
the conflict in amanner conducive to peace.

The potential for learning dependsfirst and foremost on
the scope and intensity of contact between the BJ and
the conflict parties. It also dependson the degree of
pre-existing overlap between BJ and domestic norms
within the conflict party, aswell asthe identification of
the conflict party with the BJ and its proclaimed values.
Another determinant of the scope for learning isthe
degree of popular dissatisfaction with the status quo.

To the extent that the publicin aconflict party is
dissatisfied with itsleadership, it ismore likely to be
receptive to the ideas and proposals emanating from
the BU. For example, the receptiveness of the Turkish
Cypriot public to BUideasand incentivesin 2002-04 was
caused largely by itsdissatisfaction with Rauf Denktash's
rule, exacerbated by the grave economic crisisthat hit
Turkey and northern Cyprusin 2000-01.

The Cyprus example raisesthe question of whether
change induced by conditionality iscomplementary

to that inspired by learning or not. Whereas change
through conditionality tendsto take place over the
short and medium terms, more deep-rooted change
through learning can only occur over the longer term.
However, one mechanism can give way to the other. In
the case of Cyprus, BJ conditionality on Turkey and north
Cyprus coupled with the economic downturn at the turn
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of the century made the Turkish Cypriotskeener to ‘learn’
and receive the ideas and messages emanating from
Brussels. Thisled to adeeper processof changein the
north, which haslargely persisted irrespective of the
dampened expectationsof reunification and BJ
accession in the post-Annan Plan period.

Passive enforcement

Afinal mechanism of BJimpact on conflict resolution is
that of passive enforcement. Rather than highlighting
the logic of punishment, which setsin when rulesare
violated, this mode of foreign policy-making hingeson
asystem of rule-bound cooperation, which isexpected
to work through itsinbuilt incentives. Unlike
conditionality, passive enforcement does not attempt
to alter the incentives of aconflict party by altering its
cost-benefit calculus. The BJs delivery of benefits does
not come as arecompense to a conflict party’s
compliance with a given condition. Obligations
constitute the necessary rules which make mutually
beneficial cooperation with the BJ possible. For passive
enforcement to work there must be a clear set of legally
defined and definable rulesembedded in BJ contracts
rather than a series of conditionsthe BJ smply
considers politically desirable. Furthermore, this system
of rulesmust be considered as anecessary price that
comeswith BJ engagement. In the case of conflict
partieswhose policies oppose BU objectives, these
ruleswill initially be viewed as high costs (ie, the
infringement on a state's sovereign capacity to pursue
unconditionally its perceived interests). In these
situations, the process of change embedded in passive
enforcement requiresthat costs are viewed as
obligatory and that the conflict party acceptsto
undertake these obligatory costs. In doing so and thus
by experiencing the respect of the rule, over time its
attributed costs could passively change and the respect
of the rule could come to be seen as a benefit.

Passive enforcement relatesto the BJslegal obligation
of ‘non-recognition.” Non-recognition relatesto the
duty of astate or international organization not to
recognize or offer assistance to athird state’sviolations
of the general norms of international law. A notable
case in point hasbeen the dispute between the BU

and Israel over the preferential treatment of products
originating in Israeli settlementsand exported to the
BU under the Association Agreement. After years of
dispute, in 2005 the BJ fulfilled itslegal obligation to
deny preferencesto settlement-based products,
arguing that failing to act would entail acquiescing and
lending assistance to Israel’s violations of international
humanitarian law. The BJ did not present its position as
apolicy of conditionality, let alone sanctions; ultimately
Israel accepted it asa necessary ‘rule of the game’ for
the smooth functioning of cooperative trade relations.



The ceteminantsd BUJeffedveness

BU contractual relations can influence ethno-political
conflictsthrough three inter-related mechanisms. But
which factors affect the extent and manner in which
conditionality, learning and passive enforcement can
influence ethno-political conflictsin the European
neighbourhood?

Value

The effectiveness of each of the mechanisms depends
first on the value of the benefitsthe BJ holds on offer
mapped against the costs of compliance with BU
obligations. Only if the potential gainsrelative to the
costsare sufficiently high, could the Union meaningfully
exert influence on its neighbourhood conflicts. Value is
determined by the objective nature of the contract.
Naturally, when full membership isan option, the BJs
potential leverage on a conflict is higher than in cases
where relations are based on association, partnership or
financial assistance. Thisbegsthe question of whether
the BJ can significantly influence third statesthat it
cannot or doesnot wish to fully integrate. Indeed thisis
the core dilemma underlying the ENRP which wasborn
precisely to find an alternative to full membership for
aspirant BJU members such as Ukraine and Moldova (and
only later extended to the Southern Mediterranean and
the South Caucasus countries).

Yet equally important isthe subjective value of BJ
benefits: the perceived value by the recipientswithin a
conflict party. Whereas membership may be the most
valuable offer the Union can make, it may be of little
interest to a nationalist jealously guarding his’her
country’s sovereignty and seeking international
alliances elsewhere. By contrast, the more a conflict
party identifieswith ‘Europe’ or the more dependent it
isupon it, the greater the BJ's potential influence.
However, different actorswithin athird country may
value BU benefits differently. Domestic actors have
different aims, strategies and tactics, which are driven
by different historical, economic and political interests.
As such their assessment of the BU differs. Hence,
depending on the internal balance of different
domestic actorsand their interaction within a conflict
party, the overall effect of BJ conditionality can be
positive, negative or nil.

Another determinant of value istiming. In the case of
ex ante conditionality, expected reforms are demanded
in the short and medium terms but the actual delivery
of the benefit (eg membership) occursin the long run.
Thisgenerates several problems. Long-term benefits
are valued lessthan short-term ones. The
unpredictability of the long-term reducesthe value of
the benefit and therefore the potential incentives for

conflict resolution. The time lag between the
demanded conditionsand the subsequent delivery of
the benefit may also induce policy-makersin conflicts
to delay policy changes or negotiating positions until
the delivery of the benefit is closer and surer. This may
be particularly true in conflict situationsin which taking
stepstowards a settlement is often viewed astaking a
risky step into the unknown. As such, principal parties
may be reluctant to reach an agreement until the
prospects of membership are closer. Thisdilemma
characterizesthe Turkish position on Cyprusand the
Kurdish question for example. In other situations
however the opposite problem may apply. At times,
benefits delivered before the fulfilment of their
accompanying obligations may also have disincentive
effectson conflict resolution, asfor example hasbeen
the case of Greek Cyprusand BJ membership. When
the benefit isdelivered in the short-term based on an
understanding that the respect of itsaccompanying
obligations will follow suit, its value is absorbed by the
recipient party. Thismay induce the conflict party to
avoid or postpone the respect of the conflict-related
obligations, counting on the BJ'sunwillingnessto
withdraw the carrot.

The aredibility of the obligations

Beyond valuable carrots, the effectiveness of the three
mechanisms also hinges on the credibility of the BJ
and itsdemanded conditions or obligations. Credibility
dependson the conflict party’s perception of the BJ's
capacity and willingnessto carry out its declared
commitments. In the case of ex ante conditionality,
credibility isrelated to the Union’strack record in
delivering its promised gains, when and only when the
specified conditions are fulfilled; whereasin the case of
ex post conditionality, credibility isrelated to the BJ's
track record in withdrawing benefitsin cases of
consistent violations of specified obligations. Credibility
in passive enforcement instead entails cooperating
when and only when the rules governing engagement
are respected by all parties. Credibility also impingeson
the potential for learning, given that a particular norm
ismore likely to be assmilated when all parties
engaged in contractual relations are steadfast in their
respect of it.

In conflict countries, the BJ's credibility is seriously
damaged if the principal parties observe that the Union
itself does not respect a condition demanded of it,
such asminority rightsin member stateslike France

or Greece. Likewise, if BJ policies are perceived as
displaying double standards, favouring one side of a
conflict, an inverse social learning effect may set in. This
problem is particularly acute in secessionist conflicts
from Cyprusto the former Soviet space, where the BU,
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fearing indirect recognition, refusesto have any official
contact with the de facto authorities of a secessionist
entity. Official tieswith the metropolitan state and the
snubbing of the unrecognized entity creates
resentment within the latter, which may lead to its
distancing from the goal of European integration and
the valuesthat allegedly underpin the BU project.

BU credibility also requires clarity in the specification

of conditions and obligations. In addition to its
informational value, the clarity of a condition iskey to
credibility because it reducesthe scope for the political
distortion of a contractual relationship, and also raises
the likelihood of learning and passive enforcement
given the clear nature of the rule to be experienced
and assimilated. Yet often, when it comesto conflicts,
clarity ishard to obtain. When are human rights
respected?When isjustice obtained?What constitutes
acompromise?Human rights violations and features of
undemocratic practice, racism and xenophobia exist
within the BJ aswell as outside it. The meeting of a
criterion israrely clear-cut and often aquestion of
degree. In addition, the Union does not have ready-
made benchmarksto monitor precisely the
implementation of political reformsand policy shifts,
and often does not have specific modelsthat provide
aclear format for an expected change within a

third country.

Political management

Rather than representing a determinant of BJ
effectivenessin its own right, political management
frequently providesthe underlying explanation of why
the BJ's potential in conflict resolution isnot met.
Conflict parties awareness of the BJs political
management of contractual relations on the one hand
reducesthe value of an offered incentive, while on the
other hand diminishesthe credibility of the BJ's
conditions or obligations. It is often due to political
imperatives, operating beyond the blueprint of a
contract, that problems arise relating to the value and
credibility of the BJ'sincentives and conditionalitiesin
conflict resolution.

An effective BU contractual relationship would
necessitate the automatic entitlement to rightswhen
obligations are fulfilled and the automatic withdrawal
or non-entitlement of benefitswhen they are not. Yet
such automaticity is never present in practice. Both the
granting and the withdrawal of a benefit require a
consensus within the Union. For an association
agreement or an accession treaty to come into force,
there must be unanimity of the member governments,
and the ratification of national parliamentsand the
European Parliament. Such a consensus dependson
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the fulfilment of the contractual obligations of the third
state. But it also depends on other factors, which are
motivated by underlying political or economic
imperatives. Some degree of political management in
determining when and whether conditions are met and
when and whether benefits should be granted is
inevitable. However, when blatant violations persist
without consequences or when benefits are not
granted despite the general fulfilment of contractual
obligations, then the BJ's own credibility isharmed. In
other words, when other conditions unspecified in the
contract govern the Union’'srelationswith third states,
then BU policy losesits effectiveness in foreign policy.

In conclusion, the value of BU contractual relationships
often grantsthe Union considerable potential to
promote its peacemaking objectivesin the
neighbourhood. However, this potential isfrequently
marred by the wavering credibility of BJ contractual
obligations, which hindersthe prospectsfor effective
conditionality, learning and passive enforcement.
Political management in turn diminishes both the value
of BUrelationsand the credibility of BJ conditionsin the
eyes of conflict parties. By contaminating contractual
relationswith political preceptsthat fall beyond the
blueprint of contractual ties, the BU frequently punches
beneath itsweight in conflict resolution.
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Long a source of tension between Greece and
Turkey, the newly-independent state of Cyprus
experienced political violence between Greek

and Turkish communitiesin the 1960s which
culminated with the exit of Turkish Cypriot
representatives from Republic of Cyprusinstitutions
in 1963. In 1974 Turkey invaded the north in
response to amilitary coup backed by the Greek
government, and the island was effectively
partitioned along a ‘Green Line’ patrolled by UN
troops, with the northern third inhabited by Turkish
Cypriotsand the southern two-thirds by Greek
Cypriots. In 1983 the Turkish-held area declared
itself the Turkish Republic of Northern Cyprus, but
has been recognized only by Turkey.

UN-mediated talks between the sides collapsed on
several occasions before the prospect of European
Union enlargement provided a new incentive to
resolve the conflict. Talks between the Greek
Cypriot leader Glafcos Cerides and Turkish Cypriot
leader Rauf Denktash under the auspices of UN
Secretary-General Kofi Annan were reactivated in
January 2002 with the aim of reaching agreement
before the European Union (BJ) Copenhagen
Council in December that year, which would, it was
hoped, invite the whole island to join the BJ. The
‘Annan plan,’ tabled in November to break the
deadlock, proposed the creation of the United
Cyprus Republic, aloose federation of the two
constituent states joined together by aminimal
federal government apparatus. But in the
continued absence of agreement on the plan

the BU Council decided that if there was still no
formal agreement on reunification, then the
internationally-recognized Greek Cypriot part of
Cypruscould join the BJ on 1 May 2004. UN
drafters had requested the Annan plan be written
into the accession agreement but the BJ was
ultimately not prepared to do this, its priority being
to keep the broader Eastern Enlargement process
on track.

Despite the Council’sdecision, the UN, backed by
the USand UKin particular, continued the

mediation effort. Soecial Representative Alvaro de
Soto mediated talksin The Hague in March 2003
between Denktash and Tassos Papadopoulos (who
had recently defeated Cleridesin the Greek Cypriot
presidential elections). Denktash'’s sustained
resistance to the idea of putting the planto a
referendum seemed to put an end to the process.
But with Denktash’s position severely weakened by
the election of new pro-European Turkish and
Turkish Cypriot prime ministers, afinal mediation
attempt was made in early 2004. Exposed by a
more realistic prospect of the referendum,
Papadopoulos had become as much the reluctant
partner as Denktash had been, apparently happy to
accede to the BU without a united island. But under
intense diplomatic pressure both sides eventually
allowed the UN to fillin the gaps in the plan (the
partsthe sides could not agree on), which would
then go to a simultaneous referendum in each of
the two communitiesin April. The referendum
went ahead but confounded the expectations of
many when the plan was endorsed by Turkish
Cypriots (64 per cent) but overwhelmingly rejected
by Greek Cypriots (76 per cent). A divided Cyprus
acceded to the BU, with itslaws and benefits
applying only to the Greek Cypriot community.

Whilst it had originally been hoped the BJ would
be the ‘sweetener’ for the negotiations process,
the potential for the accession processto make a
decisive contribution waslost. Papadopoulos and
the Greek Cypriot ‘no’ campaign made a
compelling argument that there was nothing to
lose in voting no: accession had already been
assured and a better a agreement for the Greek
Cypriots could be secured from a position of
strength within BJ institutions. Moreover, the
complicated plan was not widely understood by
the public and distrust of the Turkish side
prevailed. Last-minute efforts by the USand UKto
addressvoters security concerns by bolstering the
role of UN peacekeeperswas blocked by Russia at
the Security Council, probably because of concerns
about the USand UKsregional agenda and
European expansion.
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Amarchagaing a aidket tour of South Africa,
February 1990.

Source: Ken Oosterbroek/ PictureNET

n the 30 years between 1960 and 1990, South Africa

was subject to acomplex and evolving set of

sanctionsaimed at influencing the South African
government to dismantle the apartheid system. In the
process, numerous innovative strategies were forged
that have been a subsequent inspiration for other
solidarity movementsin support of oppressed peoples
around the world. The resulting diplomatic, cultural
and economic isolation confirmed the apartheid
government’s pariah status.

These international initiatives were not intended to
pressure the main partiesin South Africato engage
in a process of negotiations but rather aimed to end
apartheid. Later the proponents of ‘constructive
engagement’ —and most notably the British
government under Margaret Thatcher —were able to
draw on their credibility as friends to encourage
South African President FW. De Klerk to engage with
the African National Congress (ANC). At the same time,
by the late 1980sthe Soviet Union and many African
governments encouraged the ANCto negotiate a
political resolution to the conflict.

In retrospect, it seemsthat the various punitive
measureswere only indirectly influential in influencing
the government’s decision on whether and when to
negotiate atransition. Yet while other external and
internal factorswere decisive, it seemsthat sanctions
had the effect of strengthening the position of those in
the white community —and crucially, in the business
sector —who recognized the need for reform. They
were also likely to have been an important factor in
building support for negotiationsamongst awhite
electorate tired of international isolation and being
treated asapariah in the global community. Finally,
they were undoubtedly a source of support for the
opposition and the ANC continued to value their
influence during the negotiations process.

Intemetiand isdation

HEfortsto isolate apartheid South Africawere initiated
on three fronts: individuals and groupsleading anti-
apartheid campaignsin their own countries;
governments acting individually or in concert through
organizations such asthe Commonwealth; and the UN.

International effortsto abolish the apartheid system of
discrimination date from the early 1960s, in response to
the ANC's 1958 appeal for international solidarity. In
1962 the UN General Assembly passed aresolution that
deemed apartheid to be aviolation of South Africa’s
obligationsunder the UN Charter and athreat to
international peace and security. The resolution paved
the way for voluntary boycotts by requesting Member
Satesto break off diplomatic relationsand to cease
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trading with South Africa (arms exportsin particular),
and to deny passage to South African shipsand aircraft.
It also established the UN Soecial Committee against
Apartheid, which wasto coordinate many of the efforts
to impose punitive sanctionsin the coming decades.
Most Western governmentsrejected the resolution’s
call for sanctions and ignored the new committee. Yet
the resolution lent moral and political support to the
growing civil society-based international solidarity
campaign — most notably the London-based Anti-
Apartheid Movement —which pressed ahead with
callsfor economic and other sanctions.

Qitural igdation

Perhaps most innovative were the effortsto isolate
South Africasocially and culturally that were instigated
by civil society activistsand then incorporated into the
policies of sympathetic governments.

An ‘academic boycott’ wasinstigated in 1965 by a
group of British university staff. It isolated scholarsin
South Africa by constraining their accessto research
and their opportunitiesto publish internationally and
engage with counterparts abroad. The boycott was
more of an irritation than atrue impediment because it
was easily circumvented. Furthermore, it wasnot a
strategic lever to influence the government. It was also
controversial, with many troubled by itsundermining
academic freedom and arguing that knowledge should
be treated differently from material commodities. Yet
supporters, including Archbishop Desmond Tutu,
claimed that it triggered awarenessin white liberal
institutionsthat they were not exempt from arolein
undermining the apartheid system.

Qultural sanctionsduring the 1980s were endorsed by
a UN resolution indicating foreign artists should not

work with South Africa. These sanctions were, however,
avoluntary code enforced through public pressure

and championed by celebritiesand some cultural
institutions. White South African artists were effectively
banned from touring the world and non-South Africans
were ostracized for performing in South Africa.

Perhapsthe most influential initiative wasthe ‘sports
boycott’ imposed initially because of the government’s
rigid adherence to apartheid in sport. Beginning with
its 1961 expulsion by AFA from international football,
South Africawasthen excluded from the 1964 Tokyo
Olympics before being decisively and humiliatingly
expelled from the Olympic Games movement in 1970,
after almost 50 countriesthreatened to boycott the
gamesif South Africawasincluded. It was also
selectively banned from much of test match cricket.
Campaigners continued to pressure sportsbodiesto
exclude South Africansin tennisand rugby. The high
point of protest occurred at the 1981 Soringbok tour
(rugby) of New Zealand in which thousands protested,
invaded pitches and ended the tour. Efortsby
campaignerswere endorsed by the Commonwealth in
1977 and further codified in the 1985 UN International
Convention Against Apartheid in Soorts.

Sortsare akey interest in much of South Africaswhite
communities so their exclusion from the international
arenawas more widely felt than the other academic,
cultural and economic sanctions. The initial goal wasto
de-racialize South African sport but by the early 1980sit
wasaimed at forcing the government to abandon
apartheid. While there islittle evidence that it directly
contributed to the De Klerk government’s decision to
negotiate, the sports boycott was perhapsthe most
obvioussign to the public that the world did not
approve of their country’s policies.

International isolation and pressure for changein South Africa | 37



Eoomcsandians

In addition to trying to isolate South Africa,
campaigners sought to hurt its economy. A number of
initiatives were tried, from imposing an oil embargo to
trade sanctions and finally a series of disinvestment
initiatives. The oil embargo wasfirst proposed by the
UN in 1963 but made little progress until Arab
governmentsacted to impose an embargo in 1973 —a
move that was counteracted when the government
successfully obtained assistance from multinational oil
companiesto continue supply. Despite General
Assembly resolutionsin 1979 and 1980 and support
from many oil-producing countries, including OPEC,
opposition from key Eiuropean and North American
governments constrained the comprehensive
implementation of that instrument.

The economic sanctions strategy was renewed in the
mid-1980s, spurred on by the massresistance to the
attempted reformsintroduced in the 1983 constitution
and the government’s subsequent violent crackdown
and imposition of a state of emergency in 1985. The
European Community and Commonwealth countries
imposed limited trade and financial sanctions. The US
administration of President Reagan opposed sanctions
but imposed alimited export ban to head off stronger
action in the USCongress. This move was trumped,
however, when the USlegislature forced through the
1986 Comprehensive Anti-Apartheid Act banning new
USinvestment and new bank loans, salesto the police
and military, and specific prohibitions against arange of
goods—although strategic minerals, diamonds and
gold, South Africaslargest export, were not included.

Innovative private sector initiatives complemented
these governmental actions. Especially in the US
campaignerslobbied businessesto end their activities
and investmentswith the South African state and
businesses. Concerned shareholdersintroduced
resolutionsat company AGMs aimed at getting them to
adopt the ‘Qullivan Principles,’ which required that
businesses operating in South Africaensure that all
employeeswere treated equally in an integrated
environment, both inside and outside the workplace, as
acondition of doing business (which essentially made it
impossible to operate given apartheid laws).

Campaigners also lobbied institutional investors, such
aspension and endowment funds, to withdraw direct
investments from South African-based companiesand
for UScompaniesto divest from their South African
interests. This ‘divestment’ strategy became a key focus
of campaigning at American universities. By 1990 more
than 26 USstates and 90 cities had taken some form of
binding economic action against companies doing
businessin South Africa. By the late 1980s, most of the
world'slargest companies had withdrawn from South
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Africa— motivated by a combination of the reputational
risk of continued operations and because the climate
for investment in South African had deteriorated badly.

In retrospect, analysts suggest that the direct impact of
these economic sanctionswaslimited. South Africa
circumvented trade sanctionsthrough transshipment
via countries not participating in the embargoes. The
divestment campaignswere costly to the foreign firms
that withdrew — often selling assets cheaply to local
white businesses but keeping non-equity links that
permitted them to continue operating — but did not
significantly dent the economy.

Fnendal aids

Far more painful economically than the trade sanctions
wasthe financial crisisthat gripped the country from
the mid-1980s, due to the deteriorating investment
climate. Fom 1983 a series of urban uprisings, strikes
and consumer boycotts combined with the ANCs
strategy of economic warfare, industrial sabotage and
attacks on government targetsto bring the country to
a standstill. The government responded by repealing
some apartheid laws and imposing a national state of
emergency in 1985. Against this context of increasing
ungovernability, many expected the government to
announce significant reformsto address the escalating
tension. But Botha responded by informing the world
that hisgovernment would not be susceptible to any
pressure —whether from within or from without —and
was prepared to go it alone if necessary.

Shortly thereafter, Chase Manhattan Bank declared it
would not renew its short-term loans, triggering a
liquidity crisisas other lenders similarly withdrew credit.
South Africa's economy was highly dependent upon
the willingness of foreign lendersto refinance its heavy
external debt and these actions precipitated a 50 per
cent drop in the currency’svalue and created severe
capital scarcity. Thisfinancial crisiswas brought on by
the decisions of private lenders, who judged that South
Africas faltering economy, market uncertainties and
political turmoil combined to make it unattractive for
investment. Their motive wasto mitigate their own
financial risk rather than to trigger changesto apartheid
and their decisionsto withdraw preceded the
imposition of governments sanction policies. Yet it was
the most economically damaging act of external actors.

@narudive engegenent

In the global context of decolonization and expanding
civil rights, apartheid South Africawas an international
pariah for decades. Yet Cold War confrontation had
combined with South Africa’s profitable investment
environment to encourage many Western governments



to support the NPgovernment asan ally. Asthe
communist governmentsin Eastern Europe collapsed,
this polarization eased and Western alliesbegan to
pressure the government to reform.

Yet several governmentsrefused to participate in
imposing sanctions or other punitive behaviour,
expressing doubtsthat they would be economically
effective and concern that they would make Afrikaners
more intransigent while being most harmful to the
economically vulnerable black population. The chief
opponents of sanctionswere Margaret Thatcher and
Ronald Reagan. Analysts debated the effectiveness of
their ‘constructive engagement’ policies. According to
Sanford Ungar and Peter Vale:

“Having been offered many carrots by the United
Satesover aperiod of four-and-a-half years as
incentivesto ingtitute meaningful reforms, the South
African authorities had smply made a carrot stew
and eaten it. Under the combined pressures of the
seemingly cataclysmic eventsin South Africasince
September 1984 and the dramatic surge of anti-
apartheid protest and political activism in the United
Sates, the Reagan Administration wasfinally
embarrassed into brandishing some small sticks as
an element of American policy. The Reagan

sanctions, however limited, are an important symbol:

ademonstration to the ruling white South African
nationaliststhat even an American president whom
they had come to regard astheir virtual saviour
could turn against them.”

On the other hand, continued closenesswith the
Pretoria government may have allowed the UKto
influence the South African government’sdecision to
reform. Herman Nickel, USambassador to South Africa
1982-86, argued that the then British ambassador to
South Africa, Sr Robin Renwick, was able to play an
important role in encouraging De Klerk to release
Mandela and facilitate negotiations precisely because
he represented a government that had resisted
pressure to impose sanctions. He therefore retained the
access and influence that the USlost when Congress
overrode Regan’s veto on sanctions because, “once
Congress had shot itsarrow, the American quiver was
empty” (New York Times, 15 May 1994).

Sadiasadthe deasantonegdtiate

Despite the array of initiatives designed to pressure or
encourage the South African government to abandon
apartheid, they were not decisive. Instead, a
combination of internal and external factors created
conditionsthat led both the NPand the ANCtowards
the realization that their aims might be best met
through political negotiations.

The apartheid system wasriddled with economic
inefficienciesand intrinsically unsustainable. This
structural problem was exacerbated by the financial
crisis of the 1980s and compounded by the increasingly
widespread economic sanctionsand embargoeson
South African companies and goods—which also had
significant symbolic impact. These factors convinced
many in South Africasinfluential business community
that it was necessary to seek a more dramatic solution.

These economic challenges surfaced alongside other
geopolitical developments. Key wasthe collapse of the
Soviet Union and the discrediting of communism
throughout Eastern Europe and in much of Africa. The
ANC had received considerable backing and been
associated with advocating state socialism. Apartheid
leaders used fear of communism as a central
justification for their policies. Thusthe collapse of
communism helped to increase their confidence when
ANCleadersindicated they had relinquished their
socialist aspirations. De Klerk later acknowledged that it
would not have been possible for him to pursue
political negotiationsif the ‘communist threat’ had
remained strong. Furthermore, the peace processesin
neighbouring states and their rapprochement with the
South African government meant the ANCwas cut off
from some of its previous bases.

Perhaps most significant of all, however, wasthe
strength of the opposition in the democracy
movement. Asthe country became increasingly
ungovernable, many NPleaders began to realize that
incremental reform would be unlikely to contain the
conflict over the longer term. Yet while international
isolation and the sanctions regimes may not have
decisively forced the government to change its policies,
it seemsthat they were influential in strengthening the
case of those who argued for reform. They also offered
considerable moral, political and practical support to
various elementsin South Africa’s anti-apartheid
democracy movement. Black leaders at the time and
subsequently emphasized the effectiveness of the
sanctions, and on hisrelease from prison Nelson
Mandela argued that lifting sanctionsthen would have
risked aborting the processtowards ending apartheid.

Crucially, international sanctions may have also helped
to create a climate within South Africas white
communitiesthat was more supportive of reform and
endorsed De Klerk's strategy. This support became
critical in 1992 when, responding to intense criticism
from conservatives, he called arisky referendum to
gauge the support of the white electorate. His
overwhelming victory confirmed that the majority of
whites supported a negotiated settlement. Ultimately,
however, it seemsthat it wasthe leadership shown by
pro-negotiation elementsin all the partiesthat was
responsible for South Africa’s successful transition.

International isolation and pressure for changein South Africa
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Former South African Presdent FW. De Klerk (left) ~ with Nelson
Mandela in1994. Inthe badground are ANCnegotiat  or Cyril
Ramaphosa (left) and NP negotiator Roelf Meyer (rig  ht).

Source: FictureNET/Henner Frankenfeld

Inwhat waysdid sanctionsand pressure on the
South African government contribute towardsthe
negotiationsprocessthat beganin 19907

The decision to embark on a process of a negotiated
settlement by the leaders on both sides of the divide
resulted from various pressures and incentivesthat
happened over time.

Pressure began to build up in the 1980s. In the early
part of the decade the National Party (NP) government
sent some signalsthat it was ready to offer concessions,
but there was no seriousintention to dismantle
apartheid or even tamper with the central tenets of
apartheid ideology. Policiesto pacify ‘moderate’
coloured, Indian and black communitiesand leaders
were introduced, but President P W. Botha steadfastly
refused to talk with any of the genuine black leaders
such asthe African National Congress (ANC).

Externally, the United Nations decided on punitive
measurestowardsthe country. International sanctions
were activated in the fields of finance, trade, industry,
sport, mediaand communications, not only by the UN
but also bilaterally by South Africa's main trading and
economic partners. By the mid-1980s many of the world’s
largest companies had divested from South Africa.

Internally, unrest wasincreasing and grassroots
resistance organizations began to emerge in the black
townships, while increasingly militant student protests
triggered new waves of turmoil and violence. By 1985
the situation inside the country had reached crisis point
with uprisings, strikes, boycotts and armed resistance
reaching unprecedented levels. Reform-orientated
groupsand the media started to call for anew
approach to solve the escalating tension.

How did Botha'sgovernment respond to this
combination of presaures?

In response to what he called the “total onslaught”
against the apartheid regime, Botha followed a“total



strategy,” which sought to remove the reasons for
unrest by providing social relief in order to pacify the
anger of the black majority while overlooking their
political aspirations and rights. The army was mobilized
to help put down the protestsin the townshipsand
Botha declared a state of emergency in certain parts of
the country. He had a great belief in the primacy of the
military ahead of other government institutionsand he
deployed it to provide the social “back-up” where other
government departmentsfailed to deliver servicesin
the black areas.

In August 1985 he made a speech in Durban in which
many expected he would announce major reformsin
apartheid policies, but in fact he used it to tell the world
that his government would not submit to any pressure
from inside or outside the country, and would go it
alone if necessary. He was still not prepared to open
negotiationswith those representing the majority of
the black community. To Nelson Mandela and others
who were still imprisoned his condition was simple:
they had to renounce violence before negotiations
could begin.

However, around this period the government started
very secret meetingswith Mandela, who had nearly 50
encounterswith government representatives by 1990.
For Mandela, the process of talking secretly with the
government could have drawn condemnation from the
rest of the ANCleadership, but it seems he wanted to
convince Bothathat the ANCwas not awild-eyed
terrorist movement.

Meanwhile, violence continued to spread and Botha
declared a nation-wide state of emergency in June
1986 with more draconian powersthan the one before.
In response the United Democratic Front (UDF) was
formed to mobilize all ANC supporterswho were not
imprisoned or in exile. Their strategy to make the
country ungovernable was very effective and the
government’s security forceswere stretched in their

capacity to contain the unrest. Thisbecame the worst
period of the apartheid yearsthrough escalated
violence by and against the state, but there was also
active engagement by prominent South Africanslike
Archbishop Desmond Tutu who fought apartheid from
amoral basis. They did so not only inside the country
but also in the international arena.

What kind of animpac did external pressure make on
the country?

In the latter half of the 1980sthe pressure was really
felt. Bven South Africas closest economic partnerswere
abandoning it. The USA, for instance, instituted awide-
ranging sanctionsbill during 1986 which had a major
effect on all UScompanieswho remained in South
Africa. Their forced withdrawal from the South African
economy, together with new pressures from
multilateral institutions, had a significant negative
impact on the economy, which was more dependent
on international trade and investment then than now.

The sports sanctions can't be underestimated either —
South Africans are mad about sport and sanctions
had amajor impact on the psyche of the whitesin
South Africa.

How did thisbuild up of pressure influence key
dedson-makers?

South Africawas ostracized, and as aresult the business
community started to mobilize to influence the
government to engage in aprocess of change. Public
discussions and debatesin business circleswere now
focusing on how the country could be changed. One
such exercise was a scenario-planning model called the
‘high road / low road scenario’ (ie negotiation leading
to apolitical settlement versus confrontation leading to
civil war) that was publicly promoted and sponsored by
Anglo American through em Sunter. Fom personal
experience | can say it had amajor impact when it was
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presented to government representatives, including
FW. De Klerk.

Academics, religiousleaders and civil society who were
part of the ‘establishment’ also began to question
apartheid policiesand some became very active in
pressuring for change. The Institute for a Democratic
Alternative for South Africa, formed by then ex-
opposition political leader Frederik van Zyl Sabbert,
engaged in talkswith ANCleadersin exile outside the
country. Thisled to huge consternation.

Closer allies of the government started to raise their
voicestoo. The Afrikaner Broederbond (Afrikaner
brotherhood), which was for decades believed to

be one of the most influential instruments behind
apartheid, started to advocate change openly through
their leader, Pieter de Lange. The same happened with
some church leaders like Johan Heyns, moderator of
the Dutch Reformed Church which was by many seen
as ‘the church behind apartheid.

Whilst the vast majority of the government saw the
need for change, Botharesisted. But in February 1989
he suffered a stroke and stepped down as NP leader.
FW. De Klerk, who was never part of Bothasinner circle,
was elected in hisplace asparty leader and started to
prepare himself to take over as president. Despite being
viewed as conservative he immediately engaged in
talks with reformistsin the country and abroad to seek
advice and plan hisleadership. Any of the candidatesto
succeed Bothawould have done the same.

De Klerk was a civilian, ademocrat and a pragmatist
who understood the need for change. On 2 February
1990 he made a speech in parliament to announce the
unbanning of all political organizations and the release
of Nelson Mandela and other political prisoners. This
surprise announcement had the required dramatic
impact to force all concerned to accept that there wasa
new way forward. There were no conditions attached,
which forced everybody to accept that the way forward
wasthrough negotiations.

Wasthe potential lifting of sanctionsand isolation an
incentive to change?

Yes, De Klerk expected South Africato reap the rewards
of thischange, and in the build-up to the decision he
engaged with world leaderswho promised him success
if South Africawould go that route. One of those who
influenced the decision of De Klerk very positively was
the UK prime minister Margaret Thatcher who had
pursued acontroversial policy of constructive
engagement with South Africa, and her encouragement
was undoubtedly amajor incentive to act. De Klerk met
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at least twice with her during the period he was party
leader before he became President. She basically told
him he better get hisact together —you could call it
pressure of a constructive and positive nature. The role
the then British Ambassador, Robin Renwick, played
was enormousdly significant in conveying messages

to the South African government on behalf of the
British government.

Waspressure on South Africa sustained after Mandela’s
release?The ANC called for the continuation of
sanctionsuntil there wasproof that the processof
change was'irreversble.’

From my experience, the moment Mandelawas
released we started to feel the relief, and from this point
international actorslargely left usto carry on the
process by ourselves. Some sanctions continued, but

not to the same extent in terms of their effect. There was
agradual lifting of sanctionsthrough the early 1990s as
it became clear to the ANCthat the longer South Africa
suffered, there would be more longer-term implications.

| can't say what the ANC's assessment of sanctionswas,
but from our perspective it was more important to
ensure there was progress towards a negotiated
settlement. In reality the process became irreversible the
day Mandelawas let out of prison. There wasno way he
could go back into prison. The question was how we
could succeed reaching anegotiated settlement.

What you must understand isthat the South African
government felt much greater pressure on the subject
of controlling the political violence inside the country
than from pressure from outside. The main concern
right from the beginning waswhole question of the
armed struggle and how to get the negotiations
process started, which took along time. The first
meeting between uswasin May 1990 and we only
started the multi-party processat the end of 1991.

S0 there was along process of ‘talks about talks and
pre-negotiations.

Did international actorsplay rolesin supporting the
unfolding peace process?

Of course there were interventionsfrom time to time,
but none of those had a further, specificimpact on the
negotiations processthat we started to follow. The
influence wasthrough diplomatic channels,in a
friendly way, rather than pressure. Of course, at the time
everyone wanted to see Mandelaand he wanted to
establish relations. But De Klerk was also a popular
guest internationally asthe man who started to
dismantle apartheid, which helped bring some relief.

It was all part of the diplomatic process of getting the



partiesto come to agreement. For example, when the
negotiations broke down in 1992, when | was Minister
of Constitutional Affairs, my ANC counterpart Cyril
Ramaphosaand | tried to move the process forward
and we engaged with some international figuresto try
to get them to make atelephone call to get the process
moving. Pik Bothaand | went to see the UN Secretary-
General Boutros Boutros-Ghali, and we spoke to him
about our frustrationswith developments, so that he
could make some phone callsand help get the process
on track. That wasthe kind of diplomatic influence that
played arole periodically. The same year a delegation
led by Cyrus Vance came to South Africa, which
reflected international concern about the political
violence and the lack of progresswith the
congtitutional negotiations process.

Another example of the type of interaction we had is
from much later, a few weeks before the elections of
1994, when a group of international individuals led by
Henry Kissinger and Lord Carrington came to South
Africain the hope that they could use their influence
and create space for the Inkatha Freedom Party (IFP) to
come on board —the IFPhadn't participated in
negotiations for aimost ayear and now everything was
in place, the negotiations completed and the interim
congtitution passed through parliament. When this
group arrived they immediately had a series of
meetings, including with me, and | made it very clear
there was no chance that we were going to create
space by postponing the electoral process, which
would only lead to mass mobilization and bloodshed.
They were taken aback but phoned me the next day
and admitted our assessment was perfectly correct, and
they were packing their bags and leaving. The Kenyan
representative stayed behind and met the IFP
leadership and told them the only option wasto
participate in the election, and ultimately the ballot
paper was amended and they did.

During the actual negotiating processes, though, was
international influence useful in breaking impasses?

To some extent, but in reality we reached the main
breakthroughs ourselves. The critical moment in the
whole transition wasthe breakdown of negotiationsin
1992. The constitutional negotiation process got going
at the end of 1991 —what became known asthe
Codesa process—and went on for anumber of months
in specific working groups on specific subjects, but it
became clear during that erathat the government and
the ANCdid not have reconcilable objectives. | realized
later on —1 certainly didn't have the insight at that point
in time —that in that whole period to June 1992, the NP
was very much in the mindset of the old paradigm,
which was about protection of the white minority

through holding governmental power, whereas for the
ANCthe constitutional talks were about securing as
much power as possible.

Then came the collapse in the negotiations: first the
multilateral negotiations came to ahalt in May 1992,
then amonth later the ANC called off bilateral
negotiations because of the Boipatong massacre,
for which they held the government responsible.
Obviously that was away of putting pressure on us
publicly, but I have no doubt that the underlying
factor wasthat they knew that the NPwere not on
the same page asthem with regard to the objective
of negotiations.

We were all very concerned about the breakdown, but
CQyril and | started to engage in abilateral dialogue
process, commonly called the ‘channel bilateral,” and we
very quickly hit upon the problem. What we talked about
in the following few monthsled to the Record of
Understanding signed between Mandelaand De Klerk
at the end of September, the essence of which wasthe
establishment of the new South Africa. It wasthe
settlement, from there onwardsit wasfilling in the detail,
despite the fact that it took usanother three years.

Crucially, it wasin that three monthsthat we succeeded
in changing the old paradigm. We started to ask what it
wasthat we wanted for the future —in terms of anew
congtitution for the country —instead of what we
wanted to protect from the past. The major shift in

that period in thinking wasto respect individual rights
instead of minority protection: how do we safeguard
the individual instead of how do we safeguard
minorities? Once we had agreed on that, we could talk
about ademocracy with equal individual rightsfor all.
That wasthe essence of that breakthrough.

Of course we didn't call it a ‘paradigm shift’ at the time,
and I'm not suggesting this shift took place in the
minds of everyone concerned, but there was sufficient
understanding in the NPleadership to suddenly start
looking at the bigger picture, the wider framework,
instead of dealing with specific aspects. The ANC had
their own paradigm shift too. Their decisions were still
informed by the Harare Declaration of August 1989,
which essentially called for an immediate dismantling
of the apartheid government and anew interim
government, without sufficient opportunity to balance
the requirements of the South African people. Instead
we ended up with long negotiationsto 1994 followed
by another two years of negotiations. So both sides
made shiftsto reach a sustainable settlement —the
security forceswould not have accepted the transition
if thishadn't happened.
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Arebuilt bridge in Bougainville

Source: AusAID

The ‘international community’ isincreasingly
focused on peacebuilding asa significant priority,
yet it often hasanarrow focus, giving primary
attention to roles of international actors. The peace
process for Bougainville, Papua New Guinea (PNG),
offers a case of a peace processthat might well be
regarded as an extreme example of an intervention
supporting alocally initiated process, largely in
accordance with agendas set by local actors, one where
the international intervention has combined alightness
of touch with some sensitivity and creativity on the part
of those involved in coordinating the intervention.

International intervention originated, under New
Zealand leadership, asone intended to support the
partiesrather than an imposed intervention. Australia
increasingly took a leadership role, but initially
continued in the mode established by New Zealand, in
part because of Australian sensitivity to the suspicion
with which the Bougainvillean partiesregarded it, given
their history of supporting the PNG government
economically and militarily.

Thisarticle focuses on two aspects of international
support to the peace process. Frstly, the major external
actors have sought to utilize funding to create
incentivesfor partiesto support the peace process or
particular aspects of it. Their use of development funds,
in particular, illuminates opportunitiesaround the
creative use of development funding, aswell as some
unintended consequences of deploying development
fundsas ‘peace dividends. The existence of arange of
problemswith the use of incentiveseven in a ‘light
touch’ intervention highlightsthe difficultiesinvolved
in the use of such measuresin interventions generally.

The second significant aspect described in thisarticle
relatesto the internally generated incentivesthat have
had amajor impact in the Bougainville peace process.
Major difficulties often arise with implementation of two
key aspects of peace agreements—namely, disarming



combatantsand implementing agreed constitutional
changes. In Bougainville, the partiesfound creative ways
of sequencing and linking stages of implementation of
each of these aspectsto provide incentivesto each side
to implement what they had agreed.

The Bugainvlle axflic and
PEAE IOESS

Bougainville (population approx. 200,000) isan island
east of mainland PNG, and wasthe site of aviolent
secessionist conflict that took place from 1988 to 1997,
before a peace processled to the Bougainville Peace
Agreement in August 2001. The secessionist
Bougainville Revolutionary Army (BRA) engaged the
PNG Police and Defence Force (PNGDF) in aguerrilla
struggle. The conflict was precipitated largely by
disagreements over distribution of revenuesfrom a
giant open cut copper and gold mine that operated
from 1972 until itsindefinite closure in 1989, which
caused major fiscal problemsfor PNG.

When PNG forces withdrew from Bougainville in 1990,
the leader of the BRA, Francis Ona, made a unilateral
declaration of independence (never recognized by
any other country). Local differencesamongst
Bougainvilleans contributed to the development of
armed opposition to the BRA by groups later known

asthe Bougainville Resistance Forces (BRF). PNG forces
soon began returning to various parts of Bougainville,
usually at the request of groupsthreatened by
localized conflict. The two main dimensions of conflict
(PNGDF versus BRA, and intra-Bougainvillean) caused
or contributed to several thousand deathsand
massive levels of destruction of infrastructure and
economic activity.

A peace process began in mid-1997 on the initiative of
the opposing Bougainville factions. Although the BRA
was in the military ascendancy, a mgjority of its
leadership recognized that complete victory would
probably take some yearsand be so divisive asto
render it nugatory. There was strong pressure from the
Bougainville parties, in particular, for substantial roles
for the international community to facilitate and
support the peace process. Parts of the PNG
government were initially reluctant, seeing thisas
‘internationalization’ of the conflict, giving
encouragement to secessionist aspirations and
challenging PNG sovereignty. But a combination of
strong support on all sidesfor doing whatever was
needed to end the conflict, pressure from the BRA, and
the election of anew PNG national government in
mid-1997 contributed to agreement between the
parties by early 1998 on the main elements of
international intervention.
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Fhesesd peacealingandextemd rdes

The peace processinvolved three main phases, each
requiring different forms of support.

Hrg phase

In the first phase, from mid-1997, the focuswason
establishing the processand itsinstitutional architecture,
and building trust and confidence amongst the parties
to apoint where they could negotiate a settlement. The
main forms of external support were facilitation,
mediating divisive issues, providing security to enable
negotiations, providing technical support to assist the
partiesto prepare for negotiations, and continuing the
humanitarian and reconstruction assistance begun
during the conflict period.

Thefirst negotiationsin New Zealand involved just
the Bougainville factions with facilitation and some
mediation from the hosts and some support from
Australia. The Bougainville factions agreed to seek
peaceful resolution of the conflict and called for a
neutral peacekeeping force under UN auspices. Talks
between PNG and the Bougainville factionsbegan in
New Zealand in October 1997 and produced the
Burnham Truce, which would be monitored by the
unarmed New Zealand-led regional Truce Monitoring
Group (TMG). Akey feature established with the first
negotiationsand continued thereafter wasinclusion in
BRA/BRFrepresentation in the negotiations of local
leadership of the community-based fighting units. This
meant large numbers of people attending —almost
100 Bougainvilleanswent to the first Burnham talks.
New Zealand and Australia at times attempted to limit
numbersto reduce costsand logistical pressures, but
were persuaded by the Bougainville leadersthat in
Bougainville’s political and cultural context inclusivity
wasvital.

A‘road map’ for stepstowards a negotiated process
was set out in the Lincoln Agreement, signed in New
Zealand in January 1998. The main stepsincluded:
negotiating an ‘irrevocable’ ceasefire agreement;
transforming the TMGinto the Peace Monitoring Group
(PMG), reporting to the partiesthrough the Peace
Process Consultative Committee (PPCC) chaired by a
small UN observer mission and involving the PMG,
establishing a ‘reconciliation government’ to unify the
Bougainvillean factionsin advance of negotiating a
political settlement; and establishing the UN Political
Office in Bougainville (UNPOB) with amandate to
monitor the peace process. In general the ‘road map’
was adhered to, although difficultiesin establishing the
reconciliation government contributed to splitsin
Bougainvillean groupsand to a 12-month delay in
beginning political negotiations.
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Second phase

The second phase —negotiating a political settlement —
began in June 1999 and continued until the signing of
the Bougainville Peace Agreement (BPA) on 30 August
2001. Most aspects of the agreement were the result of
two stages of negotiation: first between the opposing
Bougainville factions that needed to reach compromise
positions; then between the combined Bougainvillean
groupsand PNG. The agreement comprised three main
elements: a constitutionally guaranteed referendum on
Bougainville’'sindependence, deferred for 10 to 15
years, a constitutionally guaranteed high level of
autonomy for Bougainville; and the withdrawal of the
PNGDFand police ‘riot squads and amulti-stage
processfor disarming of Bougainvillean combatants
(referred to asthe disposal of weapons).

During this second phase, the need for abuffer
between parties and for creation of a secure
environment reduced. Facilitation of talks now
involved mainly negotiations occurring in Bougainville
or elsewhere in PNG. There continued to be afocuson
inclusion in such talks of numerouslocally based BRA
and BRFrepresentatives. Anumber of extended
negotiating sessionswere held in the PNG capital, Port
Moresby, entailing considerable expense. The only
talksheld outside PNG involved a major meeting on
weaponsdisposal held in Townsville, Australia, in
February 2001. Some mediation continued, by the
UNPOB and Australiaiin relation to critical issues
arising in negotiating the peace agreement. Funding
continued in support of provision of technical advisers
to the parties. Humanitarian assistance reduced asa
donor priority as conditions slowly returned towards
‘normality,’ with aid increasingly directed to
reconstruction and to restoration of economic
activity, notably cocoa production.

Third phase

The third phase —implementing the political
settlement — has proceeded more slowly than
expected, but hasinvolved a high level of cooperation
between Bougainville groupsand the PNG
government. Constitutional lawsto implement the
agreement were developed jointly and then passed by
the PNG parliament early in 2002. PNG forces withdrew
from Bougainville from 2001 and the weapons disposal
processwasimplemented in Bougainville with a
reasonably high level of success, ending in 2005. The
agreed autonomy arrangementswere set in place
through, first, a participatory process for the making

of a congtitution for an Autonomous Bougainville
Government (ABG), and then the conduct of elections
for the ABG, which began operating in June 2005.



The third phase has seen reduced concern about a
secure environment in Bougainville, enabling first
reduction in size of the PMG and its eventual
withdrawal in July 2003, with a small Bougainville
Transitional Team then provided by Australia for six
monthsto help manage consequential uncertainty

of some Bougainville parties. Assistance with
implementation included technical advice on the
congtitutional laws and elections, support for the
weaponsdisposal through UNPOBand PMG
contributionsto secure containment of weapons, and
funding to provide incentives for disposing of weapons
through ‘projects for communitieswhere disposal
occurred. Development aid continued, and from about
2003, building government capacity in Bougainville
became afocusfor the Australian Agency for
International Development (AusAID).

While there has been considerable progress, there has
not been asimple transition from conflict to absolute
peace. Varioustensions, divisions and difficulties have
deepened or emerged during the peace process. There
have sometimes been tensions between the main
partiesto the peace process and significant divisions
also developed at various pointsamongst some of the
Bougainvillean groups supporting the peace process.
With difficulty, these differences were for the most part
managed, and compromise positions emerged on most
issues. There have also been significant dissident
groups refusing to support the peace process, notably
former BRA elementsthat followed original BRA leader
Francis Ona, who until hisdeath in July 2005 opposed
but did not actively undermine the peace process.

Fundsandineentivestosgpat the
peace process mxedres dts

In general, the diverse aspects of the intervention
developed at the request of the partiesto the process.
Requestsinitiating various aspects of the intervention,
or giving extended mandatesto, say, the PMGor the
UNPOB, were generally made by the partiesthrough
the negotiation process. Othersinvolved direct
requests by one party, aswith those for technical
support to the Bougainville Administration. At the same
time, the ambassadors of Australiaand New Zealand
and the Director of UNPOB played significant rolesin
encouraging progressin the peace process. At times
they applied considerable pressure to the partiesto
move in particular directions.

Whilst the best known roles of the Australian and New
Zealand governmentsin support of the peace process
include facilitation, monitoring and mediating divisive
issues, they have also used funding to not only support
the peace process, but to influence the way the process

developed and create incentives for Bougainvilleans, in
particular, to support the peace process.

Both AusAID and New Zealand Aid (NZAID) have
funded awide range of activitiesin Bougainville.
AusAID'sinitial focus on humanitarian assistance and
small-scale reconstruction gradually shifted to support
for larger infrastructure projects,income generation,
and building capacity in the Bougainville Administration,
especially in the law and justice sector. The UNDP has
also had significant rolesin funding aspects of facilitation
of the peace process, and the European Union has
funded some significant development projects.

Some funding in support of the peace processwas
quite specifically targeted to encourage communities
to support the process, or to encourage progress with
particular aspects of the process (such asweapons
disposal). It did not always achieve the solely positive
impactsintended. Well-intentioned funding inputs
have contributed to broader problemsin Bougainville,
notably the payments of allowancesto take part in
aspectsof the process, ‘peace dividends projects, and
the fundsintended to encourage weapons disposal.
These inputs have encouraged perceptionsboth of
availability of an unlimited pot of fundsfor peace
process activities and that involvement in the peace
processwas about money.

Fadlitation interpreted asincentives

While the donors probably always made clear
distinctions between, on the one hand, funding
intended to facilitate the process (eg for transport to
meetings, allowancesfor participantsin meetings,
paying costs of accommodation and venue hire) and on
the other hand funding intended to provide incentives
to participate in the peace process, that distinction was
perhapsnot always asclear to participants.

Sgnificant funding for facilitation of negotiation
sessions and meetings of the PPCC, for providing
technical advisersto the partiesin the negotiations,
and for implementation of the 2001 peace agreement
undoubtedly made significant contributionsto
progressin the process. But some facilitation funds had
mixed impacts, in part because recipientsinterpreted
the provision of funding asincentivesfor participation
in the peace process.

Australia, New Zealand and UNPOB (through the UNDP)
at various points offered allowances and other financial
benefitsto Bougainvilleans (and even PNG officials)
attending peace process meetings and taking part in
awareness activities, and also met some categories of
costsassociated with reconciliation ceremonies (eg
awareness-raising and transport, but not for
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compensation payments made as part of reconciliation
ceremonies). The fundswere offered in good faith,
largely in response to widespread lack of income. But in
doing so, it quickly became the norm for many people
to show reluctance to take part in peace process
related activitieswithout some form of recompense.

Incentive paymentsand peace dividends

Early in 2001, with little progress made towards
agreement on aweapons disposal process, Australia
offered incentivesin the form of a AUD$5 million fund
to provide small income-generating projectsto former
combatants groups from communitiesin which
weapons disposal was proceeding. The process of
allocation and distribution of the funds proved
divisive and disruptive, and there hasbeen very little
evidence of any sustainable contribution to income-
earning activity.

Australian and other donor funding was also directed
to provision of humanitarian assistance and
development aid, usually allocated with aview to
encouraging support for the peace process. In the late
1990s, donors offered what were termed ‘peace
dividends — mainly small-scale projects (eg classrooms,
health centre buildings and small commercial projects)
to communities supporting the peace process. While
most projects made important contributionsto
improved services, the term ‘peace dividends was an
unfortunate one in the circumstances, suggesting that
peace was not necessarily something to be supported
because of itsinherent value, but rather on the basis of
receipt of financial incentives. Even aslate as 2005-06,
the provision of funding for such small projectsas
classroomsand health facilitiesin areaswhere
dissidentswere well-supported have been perceived to
be an enticement for opponents of the peace process
tojoin it.

Development aid for reintegration

There has been some creative use of development aid
to encourage economic development, with priority for
projectsthat create economic opportunities for former
combatants. Bven major infrastructure projectsare
directed towards such peacebuilding goals. For
example amajor Australian-funded road project
rehabilitating over 600 kilometres of the coastal trunk
road hasrequired the international contractor to
develop numerous small construction businessesalong
the road route, each involving former combatants as
much as possible, with aview to both their
reintegration into communities and the spread of
economic benefits more generally, aswell as
maximizing community support for the project.
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Attempting to build sate capadty

Both AusAID and NZAID have long recognized the
importance of building the capacity of the weak
Bougainville Administration (the administrative arm of
the old provincial government and more recently the
ABG). Administrative capacity had been largely
destroyed during the 1990s, so by the time the peace
agreement was being implemented, a key concern was
that the implementation of autonomy arrangements
would be limited by administrative capacity, possibly
undermining support for the peace process.

There were often complaints by Bougainville leaders
about insufficient consultation by AusAID and NZAID
on humanitarian assistance and development funding,
though this often reflected the weak capacity of the
Bougainville Administration. Australia hasbeen
proactive in initiativesto build the BA's capacity, but
implementation problems have sometimes contributed
to tensions between AusAID, in particular, and the
Bougainville government and administration.

Capacity-building support hasincluded: providing
advisersto the Bougainville Administration —
particularly to ‘strategically’ important parts of it like the
police; a project to train and fund part-time
community-based police officers; funding a study and
strategic plan for restructuring the administration; and
AusAID'sinnovative effort to provide incentives for
improving the administration’s weak capacity, with
funding directed to implementation of the agreed
autonomy arrangements and encouragement of good
government. Under this Governance and Implementation
Fund (GIF), PGK6 million per year goesto the Bougainville
government (with some also to the PNG government) for
projectsand programmes selected jointly by Bougainville,
AusAID and PNG. The GIFenvisagesincreased funding
and itstransfer to full Bougainville control, but only if ABG
financial management, planning and budgeting capacity
improves.

Intemally generatedinentives linkages
andsequenang

Afocuson the roles of the international intervention
and the way it influenced the peace processthrough
incentivesand (to alesser degree) conditionalities can
result in atendency to lose sight of two important and
closely related factorsthat can be vital contributorsto
the success or failure of a process. The first iswhether or
not the partiesto a peace process have what we might
call locally generated incentivesfor engaging in the
process and reaching a peace agreement. The second is
whether such incentives can be creatively utilized in the
peace process, and even trandated into mutually



reinforcing incentivesthat operate to improve the
prospects of the peace agreement being honoured
and implemented.

In the Bougainville case, there were incentivesfor the
partiesto engage in the peace processand reach a
peace agreement. For PNG, they included such factors
asthe contribution of the conflict to internal divisions
that were destabilizing the country, severely adverse
economic impacts, loss of morale in the security forces,
and loss of international reputation in relation to
human rights. For Bougainville they included fears of
the long-term impacts of growing internal divisons, the
deaths, injuries and trauma being suffered by so many,
destruction of the economic base, and so on.
Throughout the peace process, such considerations
encouraged partiesto support the process, even at
times of extreme difficulty.

It wasin large part because of the continued awareness
of such considerationsthat the parties were able to
agree to embed in the BPA their own system of
incentivesfor itsimplementation. These incentives
were provided through creative linkages between
agreed-upon stepsfor implementation of key
arrangementsthat in many other peace processes have
been stumbling blocksto implementation of peace
agreements. Sometimesimplementation failures
contribute to breakdownsin peace processes, and even
to renewed conflict.

In this case the main linkages were between the
provisions, on the one hand, for disposal of weapons
by Bougainvillean factionsand, on the other hand, the
congtitutionalizing and implementation of the
referendum, autonomy and other agreed-upon
arrangements. In particular, the obligation on
Bougainville's ex-combatant groupsto move weapons
to secure storage arose only on PNG both making the
congtitutional amendmentsimplementing the
agreement and withdrawing its forces from
Bougainville. However, once passed by Parliament,
the congtitutional anendmentsdid not come into
operation until the UN mission verified completion

of stage 2 of weaponsdisposal (secure containment).
Qubsequently, lack of substantial compliance with the
agreed-upon weapons disposal process could have
resulted in the UN mission delaying electionsfor the
ABG (any party to the Agreement could call on the
UNOMBo verify and certify substantial compliance in
weaponsdisposal, and whether the level of security
for the weaponswas conducive to the holding of
elections). All factions were thereby given incentivesto
honour obligations with which they might otherwise
have been reluctant to comply.

While weapons disposal hasremoved alarge proportion
of weapons from the hands of the BRA and the BRF the
process has by no meansremoved all weaponsfrom
the community, and at the end of 2007 the ABGis
attempting to develop a new weapons disposal
process. Nevertheless, the linkages just outlined
worked well in practice, and undoubtedly contributed
to the reasonable degree of success achieved in
weaponsdisposal.

There isan additional linkage yet to come into
operation, but which isintended to operate to provide
ongoing incentives for continued effortsin relation to
weaponsdisposal. It involves setting the date on which
the referendum is held within the period of 10to

15 years after the ABGis established. Amongst the
conditionsto be taken into account when setting that
date isthe progressin relation to weapons disposal.

In essence, through this system of linkages and
sequencing, each side agreed to implement an agreed
step that wasto some degree against itsown interests,
provided that the other side also implemented an
agreed step that the first party regarded asbeing in its
own interests. Smilar links between decommissioning
weaponsand constitutional or electoral steps could
perhaps have been helpful in the Northern Ireland
peace process. But such arrangements could also be
adapted to meet quite distinct goals. For example, a
national government concerned that a new
autonomous regime may be dominated by, say, an
anti-democratic group, or may ignore human rights
norms, could negotiate for specific benchmarks for
implementation of democratization or for human rights
protectionsthat must be achieved by the autonomous
regime in order to trigger obligations on the national
government to implement agreed stepswhich the
autonomous regime seesasvital to itsinterests.

@ndusan

The various problems and dilemmas around
international interventions described elsewhere in this
publication are clearly more intense in situationswhere
the intervention has been made largely at the initiative
of international actors, and where the intervention is
seeking to create the space for a peace processrather
than supporting alocally-initiated process. By contrast,
the Bougainville experience suggeststhat the focus

of attention on externally developed and delivered
incentives, sanctions and conditionality should not be
at the expense of attention to internally generated
incentivesin peace processes, and the possible waysin
which the latter might be integrated with the former.
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Sinn Féin President Gerry Adams(left)and IrishPr - ime
Minigter Bertie Ahernin Dublin, March 1999, where  theyheld
talksonthe decommissioning of IRAarms.

Source: Reuters

Foomfar

e partition of Ireland in 1920 replaced one
embattled minority with another. Unionists,

5000 00080051
descendents of settlersfrom Britain, became a

Irm’tl\a mlds majority in the newly formed Northern Ireland which
' . ' remained part of the United Kingdom, while anew
ad Mdtlddltyl n minority of Irish nationalistswas|left on the ‘wrong’ side

of the border. Misrule on the part of the one-party

I\U’tl’ﬂ'n Ird a”d unionist government eventually spawned both anon-
violent civil rights campaign that sought equality for
nationalistswithin Northern Ireland and an armed
campaign utilizing terrorist tacticsthat sought to force
the reunification of the idand. Through the bitter

m‘- thdﬂl ‘Troubles that ensued, British security forces contained,
but could not defeat, the Irish Republican Army (IRA).
Towardsthe end of the 1980s, a ‘peace process
crystallized under the sponsorship of the British and Irish
governments. Thiswasadual project of both ending
the violence and attaining the widest possible
consensuson anew mode of governance for Northern
Ireland. Multi-party negotiations produced the Belfast
Agreement, finalized on the appropriately redemptive
date of Belfast, 10 April 1998. However, in the yearsthat
followed, anumber of outstanding issues, principally the
decommissioning of paramilitary weapons, perpetually
destabilized the fledgling institutions and poisoned
relationships, until stable power-sharing was at last
established in May 2007.

What role did incentives, sanctions and conditionality
play in the Northern Ireland peace process? Former
Ulster Unionist Party (UUP) leader David Trimble recently
offered conditionality as Northern Ireland’s major lesson
for other peace processes, most notably Israel-Palestine
(The Guardian, 25 October 2007). He argues (in contrast

DaidMitddl isanassigte of INCRE to Michael Ancram’s contribution to this publication on
] ] exploratory dialogue without conditions) that the

(Intemetioel @rflic Researd), besed international community must set clear preconditions
a theUiverstyof Uder, Hsreertly of recognition and non-violence before negotiating

] with groupsusing terrorist tactics. Qritical words are
@ petedctaateeaninedpaty tucked away at the end of Trimble's article, however:
pditicsclringtheinderertationd ‘some flexibility is required.” Crucially, while the
the Bdifest Ayearen.
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Northern Ireland case isreplete with examples of
conditions and sanctions, consstent and unambiguous
conditions and sanctions are few and far between.

At the outset, three important contextual points must
be made. The first isthat the defining feature of the
1990s peace processwasitsattempt to include the
paramilitary groups. The British and Irish governments
had come to the realization that adurable
accommodation in Northern Ireland wasimpossible
without the participation of the violent extremes. Other
peace effortsin the 1970s and 1980s had sought to
marginalize them and had failed. The second point to
note isthe peculiar status of the managers of the peace
process, the British and Irish governments, vis-a-visthe
conflict —not quite external actors, not quite
participants. Both Britain and Ireland had territorial
claimson Northern Ireland, yet the Anglo-Irish
Agreement of 1985 formally expressed their desire to
collaborate unselfishly for peace and stability. The third
point isthat this short article will focus primarily on how
the republican movement —the IRA and its political
wing Snn Féin —wasdealt with, rather than loyalist (pro-
British) paramilitaries. Very similar effortsto include
loyalist paramilitarieswere made (aplace in
negotiations, prisoner releases) but the key difference
from the IRA wasthat their allied political parties
enjoyed very little public support.

Ealyyears

In the late 1980s and early 1990s, the British and Irish
governmentsand the non-violent nationalist Social
Democratic and Labour Party (SDLP), were each
engaged in separate and clandestine contactswith the
republican movement aimed at making a case for
bringing the IRA campaign to an end. That case
included moral arguments, electoral considerations
(Snn Féin'smilitant associationshad put acap on its
level of support) and, most importantly, the British
conveyed that there would be a place for Snn Féin at
the negotiating table in the event of a permanent
ceasefire. The ‘Downing Sreet Declaration’ issued
jointly by London and Dublin in December 1993 was
addressed mainly to republicans, setting parametersfor
future talks but holding out the opportunity to
participate in them under certain conditions. The key
parameter wasthe principle of consent: that the status
of Northern Ireland would continue to be determined
by the wishes of a majority there was not up for
negotiation. The key condition wasthat parties seeking
entry to the talks must ‘establish acommitment to
exclusively peaceful methods and must have shown
‘that they abide by the democratic process’ While Snn
Féin formally rejected the declaration, the IRA ceasefire
on 31 August 1994 suggested that republicanswere
interested in the opportunitiesit might open up.
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There were both ‘push’ and ‘pull’ factorsin why
republicanswere amenable to British overtures. The
‘push’ factor wasthe corrosive stalemate. Asthe British
knew, republicans were war-weary and there were
those within the leadership fully aware of the limits of
militarism and eager to explore the potential of peaceful
politics. The ‘pull’ factor wasthe alluring prospect of
building a powerful ‘pan-nationalist front’ to pursue
republican objectives, something impossible aslong as
terrorism continued. Such an alliance would comprise
9nn Féin, the PDLP the Irish government and an
increasingly nationalist-inclined United Sates. In the
early days of the dinton administration, powerful Irish-
Americansfrom the political, media and corporate
worldslobbied the White House to take an interest in
Ireland, arguing that the UScould play arole in
encouraging republicanstowards peace. Hence the
granting of avisato Snn Féin leader Gerry Adamsto
visit New York briefly in January 1994.

This affair neatly exemplifiesincentivesin peace
processesin all their opportunity, risk and moral
ambiguity. The granting of the visa showcased the
benefits of halting violence: the potential to cultivate
powerful alliances, an enlarged audience for republican
concerns, prestige, and even simply freedom of
movement. At the same time, the action antagonized
the unionistsand the British government who were
outraged at what they interpreted as a conferral of
legitimacy on terrorism. Certainly, the visa episode is
now regarded by many asacatalyst in republicanism’s
move away from militarism. If thisisthe case, its success
wasin itsrelatively modest, symbolic nature. Apart from
atemporary dip in relationswith Britain, it cost little of
substance to anyone. And, like similar instances during
the peace process, the visawas an important ‘self-
esteem’ boost for republicanism that compensated to
some extent for the loss of morale entailed in winding
up the armed struggle.

Qbsequently, USinvolvement in the peace process
became more even-handed, remaining low-key but
important. The UScontributed personnel (most notably
talks chairman George Mitchell), opportunities for
politiciansto meet outside of Northern Ireland, and a
platform for key speechesand events. Cinton wasa
constant encouragement, visiting three timesand
intervening by phone at crunch moments. Investment
by UScompanies helped encourage a sense of the
economic boons of peace.

Tonardsthe Baifag Ageament

A prolonged impasse followed the IRA ceasefire. The
British government and unionistsdoubted that it was
permanent. They accordingly demanded the
decommissioning of weapons as a confidence-building
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measure. To republicansthiswas anew precondition,
an artificial sumbling block thrown up to prevaricate
on addressing the iniquities of the status quo. The issue
was referred to an international commission, which
recommended that some decommissioning occur
voluntarily during talks, rather than prior to them asthe
British government desired. In the meantime, parties
should sign up to six principles of non-violence (the
‘Mitchell Frinciples) to gain entry to negotiations. But
IRA patience had been exhausted and the ceasefire
ended in February 1996 with a massive bomb attack in
London. All-party talkswent ahead without Snn Féin in
June 1996 but the governments continued to assure
republicansthat they could participate if violence
stopped once again.

The governments had reached out to loyalists by
deliberately using the proportional representation
system in electionsto determine the composition of
talksdelegationsin order to ensure the inclusion of the
small loyalist paramilitary-linked parties. When the
ceasefire wasrenewed in July 1997, Snn Féin promptly
espoused the Mitchell principlesand was at the talks
table within weeks. While hopes for decommissioning
during the negotiations remained, all sidesknew this
was aremote possibility. Snn Féin was expelled from
the talksin February 1998 after anumber of IRA-linked
murders, but it was clearly atoken gesture and they
returned after missing only six days of talks.

To many unionists, the softening of the British position
on disarmament was pandering to the threat of
violence: peace at any price. Yet the flexibility was
predicated on two calculations. The first wasthe very
real danger, evident in the breakdown of the ceasefire,
of pushing republicanstoo hard and causing them to
lose faith in their non-violent strategy. The second
judgement wasthat republicanswere locked into a
processthat made decommissioning inevitable in any
case. 9nn Féin, rather than the IRA, wasincreasingly the
vital organ of republicanism. Its electoral mandate was
growing and it had given tacit acceptance to the
consent principle and explicit acceptance to the
Mitchell Principles. Snn Féin wasthought to have set a
course of which the full and final removal of itsviolent
associationswasthe inescapable destination.

Atertheageamen

The UUPhad grudgingly accepted the shiftsin the
British position on disarmament. But once agreement
wasreached and it had gained an important means of
leverage over republicans—the power to prevent the
establishment of the new power-sharing Executive and
Assembly —the UUPwas determined to force the issue.
Under the slogan ‘no guns, no government,’ the UUP
argued that the agreement’s non-violence principles



required IRA disasrmament prior to Sinn Féin entering
government. In fact, the agreement fudged the issue of
decommissioning and appeared to leave it asvoluntary.
Snn Féin responded to the UUPby saying that, if it was
going to happen at all, decommissioning would be on
condition of substantial progress on the republican
agenda— equality and police reform, demilitarization
and the setting up of the ingtitutions. The deadlock
lasted for eighteen months.

In general, in their dealingswith republicans, unionists
opted for strict conditionsand sanctionswhile the
British government favoured enticement. The British
proceeded with prisoner releases, demilitarization and
police reform without any weapons having been given
up. Thiswasintended to prove to republicansthe
advantages of the democratic process, but profoundly
demoralized unionistswho felt that to persuade rather
than compel terroriststo disarm was morally repugnant.
To shore up unionist support, the British handed them a
couple of significant victories, limiting police reform and
decreeing, againgt nationalist wishes, that the UK flag
should continue to be flown from public buildings.

However, UUPleader Trimble did believe that those

at the helm of Snn Féin were genuine in their
commitment to steering republicanism away from
violence and that it wasjust a matter of time before
decommissioning materialized. He was also wary of
how excessive compulsion tactics and preconditions
could have an adverse effect on Snn Féin's ability to
manage its grassroots. Accordingly, to the disquiet of
much of his party, Trimble moderated his stance by
participating in anumber of sequencing experiments
in which the UUP agreed to share power on condition
that decommissioning follow soon after. On the first
two occasions, there was no movement on weapons
and power-sharing collapsed. The British government
supported Trimble by suspending the institutions, at
once encouraging unionistsand sanctioning republicans.
Another penalty employed by Trimble wasto block Snn
Féin ministersfrom attending meetings of the all-Irel
and ministerial council, one of republicans favourite
aspectsof the agreement. Bventually, limited acts of
decommissioning did happen, which Trimble, at least,
put down to hismeasured applications of pressure aimed
at showing the IRA that unionists meant business, but
carefully calibrated not to destroy the processaltogether.

In November 2003, to the dismay of many peace
process supporters, the UUPwas eclipsed electorally by
the harder-line Democratic Unionist Party (DUP), which
had opposed the agreement. But the DUP's approach
proved to be very similar to that of the UUP—an
imperious appearance was created but the door to
accommaodation left dightly ajar. Just as Snn Féin had
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realized in the 1990sthat it had no other option than to
work within the parameters of the British-Irish sponsored
peace process, the DUPwas aware that to continue to
reject the agreement, much of which had been
implemented irreversibly anyway, would not be in
unionism’slong-term interest. The DUP preached its
conditionsto Snn Féin, yet right up virtually until the
party agreed to share power with Snn Féin in May 2007,
the DUPwas vague about the exact extent of change in
republicanism it was demanding. When what was billed
asfull and final decommissioning occurred in September
2005, and Snn Féin gave its support to the police
service in early 2007, the DUPwas publicly sceptical,
adding more demands, but quietly accepted the actions.

@ndusan

It is of course difficult or even impossible to prove a
causal link between an incentive or sanction and a
subsequent action, especially when dealing with highly
secretive organizations. For instance, the first act of IRA
decommissioning in October 2001 was credited by
many to the new global anti-terror climate in the wake
of 9/11 rather than unionist conditionality. Nonetheless,
the Northern Ireland case does seem to demonstrate the
utility of such measures. Three main conclusionscan be
drawn. Frstly, this case study underlinesthe importance
of understanding what motivatesa party. What
incentives might prove tempting?What degree of
sanctioning will it take before buckling? Secret dialogue
between the parties prior to public engagement helped
build thisknowledge. Secondly, balance must be
reached between tough sanctionsand conditionson the
one hand and flexibility — room to back off from or
modify those conditions—on the other. Thisisthe classic
conundrum of how to deal with enemieswhile
maintaining supporters. A hard-line appearance must be
created to steady the nerves of supportersand pressure
opponents, but room for accommodation must be
maintained. To thisend, in Northern Ireland, policiesand
statementsfrequently contained heavy doses of
constructive ambiguity. Thirdly, the case displays how
incentives, sanctionsand conditionswork best when the
peace processiswell-managed, stable and coherent. The
British and Irish governments provided these qualities, as
did other expert personnel whom the governments
appointed, most notably George Mitchell and Canadian
General John De Chastelain who headed the
international decommissioning commission after the
agreement. They had a monopoly on peacemaking
efforts; asthe cliché went, the peace processwas ‘the
only show in town. When a sanction or an incentive
annoyed one or other of the sides, they knew that to
resist the governments agenda outright would be futile
and that their goals could only be advanced through
adapting to the parameters set.
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Sudan Liberation Movement commanders
arrive for peace talksin Libya, October 2007.

Source: Reuters/Fred Noy

yolent conflict in Darfur, Sudan, escalated to
V:utright civil war in February 2003 and the

following fifteen months saw a scorched earth
counterinsurgency conducted by the Sudanese army
and its proxy militias. The war isestimated to have cost
200,000 civilian lives, mostly from hunger and disease.
The war and associated atrocities gained a high level
of international attention around the tenth anniversary
of the genocide in Rwanda alongside an international
chorus of ‘never again.” Subsequently the US
government determined that genocide had been
committed, and Darfur became the focus of an
immense activist movement in the UScalling for
military humanitarian intervention and other tough
measures against the Sudanese government.

This article assessesthe international effortsto address
the Darfur crisis. It notesthe multiplicity of goalsand
profusion of mechanisms, especially instruments of
pressure, and arguesthat these impeded the search for
apractical solution. In particular, the prioritization of
peacekeeping over peacemaking, driven in part by
public advocacy campaignsto ‘save’ Darfur,
complicated and obstructed the prospects for peace.
The international community’s use of sanctions,
conditionalities, guarantees and incentivesin the peace
process must be seen in thiscontext. The focuson
peacekeepers and more broadly an absence of a clear
and consistent strategy for peace, meant that these
instrumentswere used unsparingly but ineffectively.
Bven when they did have an immediate impact, aswith
the case of UStargeted sanctionsin 2007, the lack of a
political strategy meant that the outcome was modest.

Darfurswer and peae proes

Darfur'swar iscomplicated, the product of local
conflictsworsened by misgovernment and neglect, the
spillover of Chad’s civil war and the readiness of diverse
political opponents of Khartoum to support armed
rebels. The same political turmoil in Khartoum that



enabled President Omer al-Bashir to eject the most
radical Islamists from government, and therefore to
move towards an accommodation with the USthat
enabled the government to cooperate in the ‘war on
terror’ and open serious peace talkswith the southern
SQudan People's Liberation Army (SPLA), also created the
context for Darfurian Idamiststo begin armed
resistance. The Darfur crisis erupted just as Qudan’s
long-running north-south war was approaching a
negotiated settlement, and the first effortsto tackle it
treated it asa sideshow to the war in the south.

The government of Chad and the African Union (AU)
mediated a ceasefire agreement in April 2004 and the
AU deployed ceasefire monitors shortly thereafter and
continued to take the lead in mediation efforts over the
following two years. The UN Security Council took up
the Darfur conflict in June 2004 and subsequently
adopted arange of prioritiesfor international action,
including negotiations for a peace agreement (with the
AU as mediator), humanitarian assistance, the dispatch
of a UN force authorized by a Chapter VIl mandate to
undertake coercive protection, the sanctioning (travel
bansand asset freezes) of individuals deemed to be
obstructing the peace process or in violation of the
armsembargo, and the prosecution of individuals
alleged to be responsible for grave human rights
violations by the International Criminal Court (ICC). By
inviting the Sudanese government to consent to the
dispatch of a UN force to Darfur, without any such
consent having been secured, UN Security Council
Resolution 1706 (August 2006) opened the option of a
non-consensual deployment. The UN has also sought

to prevent the war from spreading to Chad and provide
protection for local civilians and refugeesthere. In
addition, the USgovernment hasimposed targeted
travel and financial sanctionson individuals and
corporationsinvolved in the Darfur war, while American
politicians have urged direct military intervention in the
form of ano-fly zone or aground offensive. In parallel
to this, an immense programme of international
assistance to Darfur, especially the 2.5 million displaced
people, hasbeen undertaken.

The multiplicity of international initiatives on Darfur
givesthe impression of considerable and concerted
effort. Rarely can so many instruments of diplomatic
and political coercion and suasion have been brought
to bear on an African conflict. Yet there islittle evidence
that these efforts have influenced the course of the war
in ameasurable way. The Darfur conflict hasfollowed
the familiar pattern of Sudanese wars, namely that in
response to arebellion the government haslaunched
an immense and brutal counterinsurgency using
locally-recruited militia as proxy forces, resulting in
massacre, mass displacement and famine. In Darfur,
this period of the war lasted from approximately

April 2003 to June 2004, with atail-end offensive
continuing for afurther seven monthsin eastern Darfur.
Thereafter the war has resembled a complex, low-level
counterinsurgency combined with local inter-ethnic
strife and rampant banditry, in which the rebellion has
fractured and the militias have run out of control and

in some casesturned either on their erstwhile sponsors
or on one another.
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While the humanitarian effort succeeded in helping
restore pre-war levels of nutrition and health

among most of the population, the impact of both
peacekeeping and peacemaking on the trajectory of
the violence has not been appreciable. Most notably,
the AU-led mediation to achieve a political settlement
culminated in the completion of the Darfur Peace
Agreement (DPR) in May 2006, but did not lead to
peace, and the African Mission in Sudan (AMIS), after
chalking up some important successesin itsfirst year,
did not subsequently succeed in either monitoring the
ceasefire or protecting civilians. In late 2007, a hybrid
UN-African Union Mission in Darfur (UNAMID) isin the
early stages of deployment, more than two years after
the dispatch of UN peacekeepers became a priority for
the USand European countries. While the routinely
repeated mantra ‘things are getting worse’ has not
corresponded to the major indicators of ill-being such
asviolence and mortality since 2004, it does accurately
reflect the frustration of foreign policymakersthat their
instruments have consistently not worked (except in
the case of humanitarian assistance).

Two questions are posed here: what were the
incentives, sanctions, conditionalities and guarantees
utilized by the international community to encourage
the partiesto the conflict in Darfur to reach a solution
to the crisis? And why have those instrumentshad such
limited impact on the war to date?

Newardtradtiod indrurentsfar
repadngtoqiss

The range of instruments utilized over Darfur can

be compared to a hypothetical ‘standard’ case of
international efforts for peacemaking and
peacekeeping. In such astandard case, incentives,
conditionalities and sanctionswere focused in two
principal areas. One was good faith participation in a
peace process: those who refused to participate, or
obstructed the process, were subjected to various
forms of pressure, while those who did engage received
recognition and possibly material reward. The second
areawas key substantive subjectsfor negotiation, such
ashuman rights, inclusivity and democracy. The
inclusion of provisionsfor these in the agenda of the
peace talks and final agreement was rewarded.

In such a‘traditional’ case, guarantees were provided
primarily by the structure of the agreement itself, which
(in the case of security arrangements) typically
provided for joint monitoring of reciprocal measures

by the belligerents, including disengagement,
redeployment and arms control, followed by staged
integration of belligerent forces. Mechanisms such asa
ceasefire commission with aneutral monitor, perhaps
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backed by military observers or peacekeepers, provided
another layer of guarantee. These mechanismswere
often augmented by political counterpartsincluding
political monitoring mechanisms such asa special
representative of the UN Secretary-General or an
assessment and evaluation commission comprised of
international representatives. This ‘standard’ case was
underpinned by two basic principles. that the parties
to the agreement were the implementers of the
agreement, and peacemaking preceded peacekeeping.

Snce the late 1990s, occasional practices of coercive
protection by international forces have added new
toolsto the international armoury for engagement in
conflicts, while the doctrine of the ‘Responsibility to
Protect’ has formalized interventionist measures.
Notable instancesinclude Kosovo, East Timor, Serra
Leone and the Democratic Republic of Congo, while
the Ugandan government invited the ICCto investigate
human rightsviolationsin the conflict in northern
Uganda before any peace was achieved. In none of
these cases hasthe international engagement been so
ambitious and wide-ranging as Darfur. Each of these
cases has sparked debates about how best to create
incentives for human rights and democracy, and how to
minimize the risk that threats of prosecuting political
leadersfor human rightsviolations would create
entrenched spoilers. The case of Darfur raisesthese
debatesin particularly complex ways.

International engagement in Darfur had one overriding
priority, which wasthe dispatch of UN troopswith a
mandate to protect civilians. Fom the moment at
which the crisis seized high-level international attention
until the time of writing, this has preoccupied advocacy
groups, the highest level of the USand Eiropean
governments and the UN Security Council. This
prioritization caused much frustration among senior
professional staff in the USand UN, who, speaking to
thiswriter, estimated that they spend five-to-ten times
asmuch effort on peacekeeping issuesason
peacemaking. The principal reason why this happened
wasthat avast American advocacy campaign to ‘save’
Darfur made the dispatch of troopsits priority, which in
turn was adopted by the USgovernment asapolicy.
Furthermore, the UN, having made the Department of
Peacekeeping Operations senior to Folitical Affairs, and
having endorsed the ‘Responsibility to Protect,’ was
susceptible to such an approach.

Reae effatsandthalr pditical context

Incentives, sanctions, and conditionalitieswere used by
the international community primarily to achieve
peacekeeping and protection objectives. During 2005-
07, the UN Security Council was overwhelmingly



preoccupied with thisissue. Unilateral financial
sanctionswere announced by the USgovernment in
April 2007 on account of the Sudanese government’s
foot-dragging and opposition to UN troops. The
negotiations between the international community
(primarily the US with the UNSC as a major instrument)
and the Government of Sudan over peacekeepers
relegated the parallel AU-led peace negotiationsinto a
political sideshow. Perhaps most importantly, the
timetable of the AU-led negotiations for a peace
agreement in Darfur was determined by the progress of
the diplomatic effortsto secure African, international
and Sudanese governmental agreement to the
dispatch of UN troops.

The US-Sudanese negotiations must be seen in the
light of the Comprehensive Peace Agreement (CPA)
signed in January 2005 to end the war between the
Qudanese government and the SPLA, which isbased
primarily in southern Sudan. The USgovernment
strongly backed the CPA negotiations, indicating that
oncethe deal had been signed, the USwould move
rapidly towards normalizing relationswith Sudan,
including lifting long-standing bilateral sanctions,
providing development assistance, and probably also
bringing a USmajor oil company to Sudan and
facilitating debt relief. However, the USdid not deliver
on these promises because of the enormous public
outrage in America caused by the Darfur war.

Khartoum felt betrayed but understood that they
needed to resolve the Darfur crisis before the UScould
deliver. It wasthisincentive, alongside the pressure of
existing sanctions and ostracism, which made them
agree to the AU ceasefire monitorsand later to an
expanded AU mission, to participate in the Abujatalks
and to sign the DPA. Initially, the USfocuswas on how
to achieve a peace agreement that did not contradict
or undermine the CPA, but peace talksbecame
increasingly ancillary to the USemphasison
introducing UN troops. Neither Khartoum nor the UN
were happy for a UN troop deployment without a
peace agreement.

Incentives pressure and guaranteesin Abuja

Some sanctions and conditionalities were exercised on
the substance of the DPA negotiations. These included
UNSCthreats of sanctioning individuals seen to be
obstructing the peace process (an exercise that did not
go beyond drawing up lists of namesbecause there
was neither agreement nor energy among the
international community for enforcement), insisting on
compatibility with the CPA, and in the latter stages
pressing for mechanismsfor disarming the Janjaweed
militias and integrating rebel combatantsinto the army.
The principal incentive wasthe USpromise of belatedly

moving towards normalization of relationswhen Darfur
was settled. For thisreason, Khartoum's delegation to
the Abujatalksdid very little serious negotiation with
the rebels, but a considerable amount with the
Americans— sometimesdirectly, sometimesusing the
AU mediation team as an intermediary. The USalso
pressured the leaders of the movementsto sign the
DPA, both by offering them political support during the
implementation of the agreement and by threatening
them with international ostracism should they fail to
sign. The promised support included help to transform
the Qudan Liberation Movement (3.M) into a political
party, assistance with training and regularizing the rebel
forces, and monitoring the peace agreement. None of
these promiseswere ultimately fulfilled, but in Abujathe
approach worked on Minni Minawi (commander of one
faction of the S.M) but not on Abdelwahid al-Nur
(Chairman of the larger faction) or Khalil Ibrahim
(President of the Justice and Equality Movement).

The issue of guarantees came to take on an important
role in the Darfur peace process. Because of the
international commitment to operationalizing the
‘Responsibility to Protect’ through international forces,
the Darfur armed movements came to use the term
‘guarantee’ to refer to direct security guaranteesfor the
civilian population and the rebel forces, rather than to
political guarantees embedded in the peace agreement
and its monitoring. While the Sudan government
distrusted any such direct security guaranteesasan
escalation of international demands, the armed
movementstook such guarantees as a precondition
for signing an agreement —or in some cases, asa
precondition for entering negotiations. Thus,
Abdelwahid al-Nur refused to sign the DPA because it
did not contain the cast-iron security guarantees he
demanded, “like Bosnia.” He wanted international
forcesto protect the people, protect hisforcesand
enforce the agreement. When the USand other
governments could not provide such guarantees, he
walked away. Abdelwahid has subsequently demanded
guaranteed security for Darfurian civilians before
participating in anew round of peace talks.

Having directly negotiated with Khartoum, the US
government also negotiated directly with the leaders of
the movements, especially during the final days of the
Abujatalks. The actual incentives provided to the
armed movements for peace comprised the benefits of
the agreement itself, namely power-sharing, wealth-
sharing and arrangements for security. Most elements
of the deal offered in the negotiating hall were
accepted by the rebel movements. In the days
following hisrefusal to sign, Abdelwahid articulated a
narrow agenda of increasing compensation, taking a
few more seatsin state and local government, and
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ensuring that histroopswere more closely integrated
into local security measures. But the kinds of
compromise positionson the table in Abujawere
never commensurate with the rhetoric of western
political leaderswho had publicly pronounced on
‘genocide’ and the ‘Responsibility to Protect’. Nor did
they match the demands made by vocal Darfur
activistsin north America, who had succeeded in
wringing a series of political concessions out of the
USadministration and who were in constant touch
with many Darfurian rebel leaders.

Promises, pressure and personal relations

The signing of the DPA —with anumber of provisionsto
which Khartoum strongly objected —did not bring the
anticipated rewards. AU and USpromisesto move
rapidly to implement the security arrangements (for
example through expedited verification of the positions
of the forces on the ground) were not fulfilled. To the
contrary, the agreement was followed by an escalation
of American threats against the Sudanese government
on the basis of Khartoum's foot-dragging over UN
troops. Pressure was sustained by keeping in place
existing sanctionsand raising the prospect of new
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ones, aswell asthreatening to deploy international
troopswithout Khartoum’s consent. UNSC Resolution
1706 of 31 August 2006 invited the consent of the
Sudanese government to a UN mission, whereupon
President al-Bashir promptly called the bluff of the
international community by rejecting it. The UN did not
make good on itsimplicit threat of anon-consensual
deployment. In November, acompromise was agreed
in the form of the consensual deployment of a hybrid
UN-AU force, with two intermediate stages during
which the UN would assist the existing AU force.
Quibbling over details, Khartoum delayed the dispatch
of the support packages, agreeing only on 16 April
2007. Two days later, President George W. Bush
announced along-prepared package of targeted
economic sanctions against Sudan on account of this
non-cooperation. Khartoum'sinterpretation of thiswas
that the UShad once again reacted to a concession by
further raising the bar.

=
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For most of 2004-05, there had been relatively good
relations between Khartoum and Washington, but
these relied heavily on a channel of communication
between Vice President Ali Osman Taha and USDeputy
Secretary of Sate Robert Zoellick. Taha had championed



Sudanese government negotiator Majzoub al-Khalifa
addressesthe Darfur peacetalksin Abuja.

Source: Reuters/ Afolabi Sotunde

peace in the south and Darfur partly asameans of
restoring normal diplomatic relationswith the US But
when his star waned in late 2005, he could deliver on
few of hispromises. He remained in hispost asvice
president but several rivals within the ruling NCP
showed they had comparable political muscle, and a
year later Assistant President Nafie Ali Nafie was clearly
in the ascendant. Nafie had always argued against
making concessions, on the groundsthat the USwould
simply snap these up and then ask for more.

Meanwhile, in August 2006 Zoellick left hispost,
whereupon communication between the two
governmentswas reduced to reciprocal public
posturing and second-guessing the other’sreal
calculations. Gradually public rhetoric became real
policy on both sides. The main USaction wasarange
of financial sanctionstargeted at specific corporations
with close linksto the NCP and security agencies,
beginning in June 2007. Confounding many sceptics,
by August these sanctionswere having an appreciable
impact on Sudanese government finances. Coming on
top of adrop in oil production and a crisisin the
banking sector, the inability of Khartoum to transact its
oil salesthrough any international banksthat used
dollars (virtually all banks) led to afinancial squeeze on
the government budget. However, thisfinancial pain
hasnot yet resulted in ameasurable impact on the
government’s conduct of the war. It islikely that the
USwill sustain this pressure, until UNAMID isfully
deployed, and until whatever additional policy
objectivesintroduced in the meantime have been
achieved. At the time of writing, those objectives have
not included specific political concessionstowardsa
peace agreement — an effective tool hasbeen used to
narrow ends.

@ndusan

In conclusion, the effectiveness of the regime of
sanctionsimposed on Khartoum, and the
conditionalities, incentives and guarantees provided by
the US other western governments and the UN was
mitigated by three factors. The first wasthe
subordination of the goal of achieving peace to the
objective of dispatching a UN peacekeeping and
protection force, an unprecedented approach

adopted against the advice of senior officialsin most
governments aswell asthe UN and AU. This considered
advice wasignored because the top leadership of the
two organizationswas under intense pressure, mainly
from the US to deliver a quick agreement. It islikely
that this prioritization of peacekeeping over
peacemaking contributed to the failure at achieving
either. The second factor wasthe breakdown of trust
between Khartoum and Washington DC, whereby

reciprocal public condemnation for perfidy shifted from
being largely rhetoric to becoming real policy on both
sides. President al-Bashir is unlikely to respond to
sanctionsand threatsif he believesthat the USintends
that he share the fate of Saddam Hussein. The third
factor wasthat the leaders of the Darfurian armed
movements came to have inflated expectations of what
guarantees should be on offer from the international
community, because of the aspirational language of the
‘Responsibility to Protect.’ The lesson to be drawn from
thisisthat the political context in which sanctions,
incentives, conditionalities and guarantees are applied,
and the objectivesto which they are applied, are crucial
to whether they yield the desired outcome.

A military metaphor is helpful. A General accustomed
to commanding an infantry division will find that the
availability of mechanized forces and air support poses
asgreat adanger to hisown troopsasto the enemy,
until such time ashe istrained and experienced in
coordinating complex operations. The multiplication
of instrumentsfor seeking peace and protection in
complex conflicts such as Darfur poses challenges of
defining and prioritizing objectives and coordinating
the available instruments. Until these challengesare
met, the danger of friendly fire casualties will be high.
At the end of 2007, it appearsthat Darfur’s peace
process may have been such a casualty.

It isnot just Darfur that suffersthe consequences. The
centre of political gravity in Qudan remainsthe CPA

and its provisionsfor electoral democracy and self-
determination for south Sudan —electionsare due in
2009 and a referendum on self-determination in
southern Sudan in 2011. When the CPAwas signed in
2005, diplomatsrecognized that the agreement would
need much international attention and leverage if it
were to be faithfully implemented. In the subsequent
three years, not only has Darfur consumed the greater
part of international attention, but the most potent
instruments of diplomacy have been used there, to
scant effect. Should the CPA face a crisisrequiring robust
international action, the levers may have little purchase.
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Jan Hiasson (right) with Salim Ahmed Salim,AUSpe  dal
Envoy for Darfur, October 2007.

Source: UN Photo/Fred Noy
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[Mikael Eriksson]: What are the main formsof srategic
presaure the international community have been
exerting on the udanese government and non-
sgnatory armed groupsin Darfur?

[Jan Hiasson]: The main form of pressure on the
Qudanese stakeholdersis political, channelled through
the UN Security Council and the Africa Union (AU).
Obvioudly some key member states of these
organizations play an extraimportant role outside these
institutions, especially through bilateral means, asisthe
case with the USand China. Both organizationsthough
are very important for usasmediatorsin Darfur asthey
form the backbone of international influence. Besides
the ingtitutional pressures exercised, | believe that moral
pressure expressed in global public opinion is pivotal.

Do you believe that dear and concrete conditions
applicable to postive and punitive measureshave been
dearly oommunicated to the Sudanese parties?

I do not believe that all conditionshave been fully
communicated. For along time, particularly the years
following the 2003-04 security agreementsbetween
north and south, the UN Security Gouncil was not unified
on how to handle the situation in Darfur. Disunity hasalso
been visble among many African countries. The many
different opinions on how to handle the stuation have
sent mixed signalsto the stakeholders. The ambiguous
attitude from several countries, | believe, reflects states
Own concerns on sovereignty issues—another example
isZimbabwe, where regional leaders are reluctant to
pressure the Mugabe regime. In recent monthsthe
position vis-a-vis udan hasbecome more united.

What prindples—if any—should be appliedinthe
timing of punitive and positive measuresin relationto
an ongoing political process?

My general belief isthat measures should be
implemented as early aspossible. But one needsa
carrot-and-stick approach or these measures are not
likely to work. The minimum requirement for any type of
measure isthat there hasto be a credible threat in place.
The government of Sudan has never experienced this
credibility. With a changing Chinese approach to Darfur,
the international pressure isbecoming more credible.

What role do the UN'stargeted sanctionsplay inthe
aurrent conflict?

| am a strong believer in targeted sanctions. they effect
those in responsible positionsrather than hurt innocent
people. However, sanctions are seldom implemented
properly, which meansthey are not respected in the
long run. Sanctions cannot be implemented half-
heartedly. For instance, the ban on armsand other



military material is not working properly, which
underminesthe effortsto achieve peace. Hfective
implementation is needed.

Have UN targeted sanctionshad any immediate effect
onthosetargeted, or have these sanctionsonly been
used for symbolicvalue?

The UN targeted sanctions on Darfur have, | must
admit, been mostly symbolic. But what isimportant is
that they seem to have had a stigmatizing effect. Being
sanctioned in person isnot something that any political
or military actor welcomes. Being placed on a sanctions
list meansthat you become an international pariah.
Moreover, when the International Criminal Court (ICC)
mentions namesin public, it creates waves of concern
among those engaged in obstructing the peace, which
hopefully affectsthe behaviour of listed targetsand
presumed future targets. Bven the most stubborn
political actors are sensitive to being identified as
possible war criminals.

One could, however, discusswhether sanctions could
make peace negotiations more difficult. If aperson is
put on alist and hisname ismentioned by the ICC,
what incentive doesthisperson have to sign an
agreement?Why should he sign adeal when he risks
being extradited to awar crimestribunal? Thisisa
dilemma. But an important aspect, which should not be
underestimated or forgotten, isthat one intention of
targeted sanctionsisto reduce the targets abilitiesto
move around and spoil conditionsfor peace.

Foeaking of sanctionsin relation to your missonto
revive the political processon Darfur, you have been
guoted assaying ‘it'snot bad to have the drumsin the
bad«ground,” while emphasizing the primacy of
working hard to open up diplomatic pace.

Theideal situation iswhen there isdrumbeating in the
background. For instance, the Tripoli Declaration of
July 2006 increased pressure on the parties, which was
good from anegotiating point of view. But the drums
should not make so much noise that they overwhelm
my voice. Another strategy isthat certain conditions or
sanctions could be introduced during the process, but
not implemented until one has evaluated if the
concerned parties behaviour has changed. At the
moment though we do not want to impose more
sanctions asit risks deadlocking the dialogue.

Snece the UN isthe main source of targeted sanctions
on Sudanese actors doesthisimpact on your own role
asa negotiator in Qudan?

Not so much. Actorsknow that | report directly to the
UN Secretary-General, Ban-Ki Moon, and the UN

Security Council. They know that while we are relevant
and recognized actors, it is primarily the UN Security
Council which will determine further actions.

Intermsof postive sanctions, what prindplesshould
guide the international community when dealing with
rebelsand the government?

Sanctions and conditionality should be based on the
principle of rewards for moderation and cooperation.
For instance if afinal Darfur accord issigned, the donor
community needsto be involved in the following
development work. But carrots cannot be the only
principle. A price hasto be paid aswell if cooperation
does not take place. But too many times | have seen
cooperation without reward, in which case the situation
may get worse. For instance in Iran, President Khatami
started a dialogue with the West, but his actionswere
not fully recognized. He wasfollowed by President
Ahmadinejad and his hawkish policies. If targets or
concerned actors do not receive proper rewardsthey
lose confidence and internal standing and the sender
loses credibility. | am in favour of a system based on
rewards. Going back to the issue of listing targets, it
signalsto those that are not on the list that they have
not been included for a particular reason —akind of
reward on the basis of their behaviour.

Isit possible to measure the efficacy of sandtions?An d
can thisbe done during the heat of diplomacy or only
over a longer time span?

Thisisadifficult question. Such evaluations are not
necessarily made, but rather efficacy is something that
amediator hasto judge.

Given the ongoing violence Darfur, do you think the
international community wastoo hasty in trying to
force a Darfur Peace Agreement (DPA) in May 20067
What lessonscan be learnt?

It ispossible that there wastoo much haste in putting
that agreement in place. The agreement lacked popular
support. Without support from local leadersand civil
society, the conditionsfor sustainable peace are not in
place. | guess one went into the negotiations with too
much speed, just for the sake of stopping the violence.
The negotiations were far away from Darfur, which may
have contributed to the fact that little attention was
paid to anchoring the decisions. But these lessons have
been learnt. Now, prior to another negotiation round,
we are putting alot of effort into visiting varioustowns,
villages and campsall over Darfur to seek as much
support aspossible.
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UNOC-led patrol in Abidjan, May 2005.

Source: UN Photo/Ky Chung

The Ivorian conflict may have attracted more
international attention than any other African
conflict of recent decades. At least thisisthe
conclusion one would reach by calculating the ratio

of the number of international peacekeepersto war
casualties. One reason for thisisthat in the wake of the
Rwandan genocide and the perception that large-scale
killings were possible in Cote d’lvoire, international
actorswanted to be seen to be doing asmuch as
possible to prevent another such human catastrophe.
A second factor isthe robust involvement of a
combination of international actors, including former
colonial power France, the Economic Community of West
African Sates (EFOOWAS), the African Union (AU) and the
United Nations (UN). The Ivorian crissemerged and
worsened at exactly the sasme time that the United Sates
wasfollowing aunilateral path towardsitsinvasion of Irag.
In the shadow of that rejection of consensus-seeking,
actorssuch asFance and the AU sought significant
multilateral cover for their actionsin Cote d’lvoire, and
thusahigh level of diplomatic activity ensued.

Yet the results of that interest have been mitigated at
best. The threat of international prosecution or the use
of sanctions such asthe UN Security Council'stravel ban
and assetsfreeze list have achieved a certain successin
limiting the damage of the war. However, attempts by
BEOOWAS France, the AU and the Security Council to
engineer apolitical solution to the crisisvia a series of
peace accords and coercive Security Council resolutions
have clearly failed. One explanation for thisisthat the
conflict in Cote d’lvoire isnot a civil war, but astructured
situation of ‘neither war nor peace.’ In such acontext,
the state of exception presented by the war-like
situation hasacted asjustification by actorsin both the
north and south of the country to utilize and enlarge
illicit economic networks ranging from the proceeds of
ubiquitous security checkpointsto taxeslevied on
cocoa, coffee and cotton exports. Thisarticle givesa
brief overview of the conflict and an inventory of the
different international interventions so far utilized, and
ends by reviewing what hasworked or not, and why.



%

Cote d’'lvoire wasruled asaone-party state from
independence in 1960 until itsfirst multiparty elections
in 1990, when President Félix Houphouét-Boigny won
re-election, continuing in power until hisdeath in 1993.
Cote d'lvoire had established itself asthe world’s biggest
cocoa producer and a showcase for successful
neocolonial economic and political cooperation
between Fance and itsformer colonies. The unravelling
of this Ivorian ‘model’ began long before a coup d'état
unseated Houphouét-Boigny’s successor Henri Konan
Bédié in 1999, which shocked a country that had always
prided itself on its political civility, and solidified a sense
of crisis. Long-term opposition figure Laurent Gbhagbo
was brought to power through apopular revolt
following the flawed elections of October 2000, in which
major candidates had been excluded and the head of
the military junta, General Robert Guei, fraudulently
declared himself winner. An unsuccessful coup attempt
against the Gbagbo government in September 2002
devolved into several weeks of intense fighting, and
quickly froze into a de facto partition of the country.
Insurgent groups, coalescing under the title of LesForces
Nouvelles (AN), gained control of the northern 60 per
cent of the country. Their legitimacy in the north
derived largely from the way that both the Bédié and
Gbagbo governmentshad treated northernersas
second-class citizens, whether they were immigrants
from neighbouring countries, descendants of

immigrantsor native to the territory that became

Cote d’'lvoire. The government controlled the more
economically viable southern portion, where nearly all
cash crops, the country’s ports and international airport,
and offshore gasand oil reservesare located.

Peacekeepers, including approximately 4,000 from
France and as many as 7,000 UN troops, patrolled a
buffer zone called the zone de confiance (zone of
confidence, first established in late 2002) and tried to
quell periodic outbursts of intense violence followed
by long periods of relative calm.

Intemeticnd intenertias

The international interventionsthat ensued fall into a
number of categories. the mediation of peace accords;
UN Security Council resolutions; arms embargo, travel
ban and assetsfreeze sanctions; investigations of
alleged war crimes and crimes against humanity; and
the threat of further investigations, including by the
International Criminal Court (ICC). Each hasbeen used or
threatened at different pointsin the conflict to bring the
conflict protagonistsinto line with international
humanitarian normsor to seek a political resolution to
the conflict. Asfar asthe design interventions were
strategic or complementary, they formed part of an
improvised strategy, but one built on the close attention
paid to developmentsby, in particular, France, the
Security Gouncil and ECOWAS
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Negotiation and coerdon

There have been four major sets of peace accordsthat
aimed at disarming the rebelsand redeploying the
apparatus of the state in the north, while settling the
political grievances said to be behind the conflict, such
asthe feeling of political exclusion of ‘northern’ Muslims
at both the popular and elite levels. Sarting with the
French-mediated Linas-Marcoussis Accords of January
2003 (signed just four months after the outbreak of the
war), these issues and several otherswere ostensibly
settled by all parties, and their implementation wasto
be overseen by a government of national unity
incorporating representatives of the rebelsaswell as
those political partiesthat had been excluded from the
2000 elections.

Linas-Marcoussiswas received with an immediate and
violent reaction in Abidjan, where pro-Gbhagbo Jeunes
Patriotes (Young Patriots) destroyed such symbols of
French presence asthe French Qultural Centre. A
virulent nationalist discourse that denounced Fance
and Burkina Faso as supporting the rebels against the
legitimate government fostered thisviolence and
operated symbiotically with violent demonstrations,
attacks on foreigners (both Africans and Europeans), and
the development of apolarized public sphere, in which
newspapers, human rights organizations, youth groups,
and women’s groups sprang up on both sides of the
north-south divide, often contributing to rather than
diminishing the spread of violence.

Subsequent accords mediated under the auspices of the
AU and ECOWASIn Accra, Pretoria, and Ouagadougou
have each been hailed asthe possible solution to the
country’sunderlying problems, though the solutions
proposed in each case have been roughly the same:
disarmament, demobilization and reintegration of rebel
forces,; reunification of the national territory; and
identification of those without papers or whose identity
had otherwise been called into question. Asthe
existence of armed pro-Ghagbo militias became widely
reported, then acknowledged by the government, their
dismantling became afurther condition of the accords,
and after president Gbagbo’s constitutional mandate
ended in October 2005, transparent electionsbecame
the proposed endpoint of this process. While the
Ouagadougou Peace Agreement of March 2007
between Gbagbo and RN leader Guillaume Soro is till
in the process of being applied, all prior accords have
fallen by the wayside.

There are several explanationsfor the failure of these
accords, underpinned by the fact that major political
actorsagreed to them in bad faith in order to give
themselves political room for manoeuvre and time to
regroup and re-arm themselves. At the insistence of
France and in consultation with EQOWASand the AU,
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the Security Council has addressed this perception of
bad faith in anumber of ways. Resolutions 1633 and
1721 attempted to settle questions surrounding
Gbagbo's constitutional mandate, whose term ended
on 30 October 2005, which the opposition claimed
rendered him illegitimate. Gbagbo's supporters claimed
that he was entitled to serve indefinitely because of the
exceptional circumstances of war and de facto partition
of the country. The Security Council attempted to grant
aone-time-only extension of one year, smultaneously
diminishing the president’s powers and transferring
them to anew, more powerful Frime Minister. When
elections till had not taken place by October 2006, the
Security Gouncil granted another (ostensibly one-off)
extension. Thisexpired in October 2007 with no
elections, whereupon it became clear that the UN
lacked either the will or the ability to back such threats
with anything more than further threats. Thiswas partly
due to alack of consensusamong the mediatorsand
Security Council members, with France, Britain and West
African nations backing more coercive measures, and
Chinaand South Africain particular opposing sanctions
or other breaches of state sovereignty.

With the UN effectively losing credibility, influence and
political leverage, Gbagbo did not wait for October 2007
to make thisfact clear, but unceremonioudy downgraded
the UN mission'srole from that of orchestrating the
peace processto that of ‘certifying’ the stepsin the
process, and fired Charles Konan Banny, the
international actors chosen Prime Minister, replacing
him with Soro, the erstwhile rebel leader. In thisway, all
prior Security Council resolutions were effectively
rendered null and void. There was no reaction from the
main external actors. France was keen to disengage
from a politically and financially costly intervention; the
Security Council wasfatigued and prodded by the US
which wanted to know what the mission had to show
for the billions of dollars already spent; while the new
UN Secretary-General did not appear to have any
particular engagement with the Ivorian dossier at that
early point in histenure.

Judidal interventions

A second and probably more effective form of
international intervention specifically targeted the
perception that war crimesand other human rights
abuses had taken place on alarge scale in Cote d'Ivoire.
There were three UN Commissions of Inquiry which
conducted research and put together reportson major
atrocitiesfirst in December 2002-January 2003, next in
April 2004, and finally in the period June-October 2004.
None of these three reportswas ever officially released,
but all three were leaked. None of the leaked versions
mentioned the names of those the commissions
considered responsible for war crimes or human rights
abuses, but in the case of the third report, diplomats



close to the dossier have described alengthy secret list
that had been compiled for the sake of future action.

One of these commissions specifically investigated the
massacresthat took place in March 2004, when security
forcesallegedly killed large numbers of anti-Gbagbo
protesters preparing to demonstrate by firing into
crowds. Later, mixed groups of security forcesand what
the government described as ‘parallel forces hunted
down ‘northerners presumed to be among the anti-
Gbagbo demonstrators. The Commission'sreport stated
that thishad been a‘carefully planned and executed
operation by the security forces...aswell as special units
and the so-called parallel forces, under the direction and
responsibility of the highest authorities of the state

The three commissions effectively built the foundation
for exerting political leverage over individuals through
the implicit threat of prosecution for crimesthey had
committed. The possibility that prosecution might take
place outside Cote d'Ivoire gave the threat more
credibility still. An extension of this UN-sponsored
processwasthe 2006 targeted sanction process
represented by the UN Security Council's naming three
Ivorian citizensto atravel ban and assetsfreeze list. The
three individuals named were Charles Blé Goudé and
Eujéne Djué of the ‘Patriotic Galaxy, and Col. Fofié of
the FN. Thisaction was belatedly taken in reaction to
the anti-UN attacksthat took place in January 2006, in
reaction to the strong line taken by the International
Working Group and UN Soecial Representative of the
Secretary-General, Fierre Schori, when they
recommended that the National Assembly, whose
mandate had run out without elections, should be
dissolved. Blé Goudé and Djué had been identified for
their inflammatory rhetoric, including on national
television, and therole it had played in inciting violence
from January 2003 onward. Col. Fofié had been accused
of overseeing an internal AN purge in June 2004. Prior
Security Council resolutions had threatened targeted
sanctions against those guilty of human rights abuses
aswell asagainst those who were obstaclesto the
peace process, and the naming of these three
combined the two rationales.

Athird site of judicial intervention wasthat of the ICCs
opening apreliminary dossier on Ivorian war crimesand
crimes against humanity. Gote d’lvoire had signed but
not ratified the Treaty of Rome, so the only way the ICC
could assert jurisdiction over crimescommitted in the
country was by a Security Council referral. As President
Gbagbo requested such areferral in an act of spectacular
brinkmanship, the way was at least potentially open.
Bven the possibility of an ICCinvestigation called up
visions of a Milosevic-like end for actorslike Soro or
Gbagbo himself, and the later extradition of Charles
Taylor only made such athreat more credible.

Afurther legal ingtitution that acted indirectly on the
way various actors saw themselvesin relation to the
law wasthe tribunal system set up to try those who
allegedly bore greatest responsibility for war crimesand
crimes against humanity in the warsand/or genocides
that took place in former Yugoslavia,in Rvandaand in
SerralLeone. Most relevant to the Ivorian case wasthe
Foecial Court for SerraLeone (SCL), a hybrid national-
international tribunal, established in January 2002 under
the auspices of both the Security Council and the Serra
Leonean government. The SC. operated alongside a
Truth and Reconciliation Commission, which aimed
(without prosecutorial powers) to unearth testimony
regarding the abuses committed during the war.

@ndusan

In March 2007, President Gbagbo and Soro entered into
anew compact asaresult of the OQuagadougou Peace
Agreement, which has been hailed as bringing together
the two protagonistsin the conflict, and thus having a
better chance of success. Of course, the prior Pretoria
Accordswere hailed for finding an African solution to
the problem, just asthe original Linas-Marcoussis
accordswere said to have broached the political root
causes of the conflict. If Ouagadougou goesthe way of
all the prior attemptsto engineer peace in Cote d'lvoire,
it will have largely been due to the fact that the
sanctionsused have had little relation to the incentives
existing for the conflict’'s protagoniststo maintain the
situation of ‘neither peace nor war.’ What has changed
since January 2003, when France pressured all parties
into signing the Linas-Marcoussis Accords, isthat the
Ivorian actors have waited out the international actors
most committed to impose a peaceful resolution on the
country: France's Jacques Chirac, the UN's Kofi Annan
and Nigeria’s Olusegun Obasanjo, among others. If the
Ouagadougou agreement’srequirement for
identification for those without any papers,
disarmament of the RN, dismantling of the pro-
government militias, and electionsare enacted in a
largely symbolic manner, the root problems of the
country that led to the war will not have been
addressed, and it islikely that the country will return

to violent conflict in the near to medium term.

Sill, the international actors seem likely to approve of
these superficial steps, which will allow them to draw
down costly peacekeeping and diplomatic missions
which have in any case been largely rendered
redundant by the terms of the Ouagadougou
agreement. If there isa positive side to thisstory, it is
the fact that while Ivorian political actors succeeded in
imposing their ‘sovereign’ right to pillage national
wealth, international actors successfully placed limitson
the typesand extent of violence used in the pursuit of
that wealth.

International interventionsin Cote d'lvoire
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e Georgian-Abkhaz conflict has proved to be
among the most intractable of the conflictsthat
flared at the demise of the Soviet Union.

Throughout the twentieth century Abkhazias statusin
relation to Georgiagenerated conflict, though rarely
violent. Differing interpretations of Abkhazias
incorporation into Georgia, disputes over the exercise
of power regarding demography, language, accessto
resourcesand political representation generated
grievancesthat have shaped contemporary attitudes.

Tensionsescalated into violence and erupted into war in
August 1992 when the Georgian government sent troops
into Abkhazia. Thirteen monthsof fighting ended in
September 1993 when Abkhaz forces retook Sukhuml/i,
with significant support from North Caucasian irregulars
aswell asfrom elementswithin the Russian army.
Georgian paramilitary forcesand a substantial Georgian
population fled the territory. The fighting lead to
Georgian accusations of ethnic cleansing, matched by
Abkhaz accusations of human rightsviolations during
the war. Abkhaziawasleft physically devastated with
extensive damage to infrastructure, much of which has
not been repaired. Asthe articlesby Archil Gegeshidze
and Liana Kvarchelia show, the partiesto the conflict have
different perceptionsof the role of sanctions—both in
sustaining the isolation and underdevelopment of
Abkhaziaand asatool in shaping negotiations—yet both
authorsrecognize that sanctions have not contributed to
the resolution of the conflict. Thisintroduction provides
some context and highlights key aspects of the sanctions
issue as experienced by the respective parties.

Alrazenpeace proes

Snce a Russan-mediated ceasefire agreement formally
ended hostilitiesin May 1994, substantial effortsto
produce a sustainable resolution have failed.
Negotiations have been deadlocked, punctuated by
periods of heightened tension when hostilities
threatened to resume. Little common ground hasbeen
found for aresolution of Abkhazia's status. The de facto
but unrecognized authorities demand sovereignty and
recognition of Abkhazia'sindependence (unilaterally
declared following a 1999 referendum). Georgia seeksto
re-establish itsterritorial integrity, offering wide-scale
autonomy to Abkhazia without detailing what this
would mean, and at timesusing threats of force to
assert its position. Georgia requiresthe safe return of
internally displaced persons (IDPs), variously estimated
at 180,000-300,000, before the issue of status can be
resolved. The Abkhaz authorities have countenanced a
limited return and demand the prior determination of
the political and legal status of Abkhazia, fearing that a
return to the pre-war demography would leave the
ethnic Abkhaz vulnerable.



The UN facilitates the ‘Geneva’ negotiations process
and deploys amission to monitor the nominally
Commonwealth of Independent Sates (but in fact
Russian) peacekeeping force that maintainsthe
separation of forcesline. A Group of Fiends (France,
Germany, Russia, UKand US) assiststhe UN Secretary
CGeneral's Soecial Representative in facilitating the
process. Russia plays a complex role mediating, exerting
pressure (often very crudely) on Georgia and providing
alifeline (though not without costs) to Abkhazia. The
parties have increasingly sought outside support rather
than engaging directly with one another. This often
crystallizesinto Georgian reliance on Western allies (in
particular the USbut also articulating clear European
aspirations) and Abkhaz dependence on Russia. The UN
has struggled to sustain momentum in direct
negotiations, balancing incompatible approachesto
status with emphasis on confidence-building related to
security, economic cooperation and IDPreturn, but
frequently operating in crisis prevention mode asthe
parties spar with each other and avoid discussion of
fundamentals. A change of Georgian and Abkhaz
Presidents (in 2004 and 2005 respectively) led to new
energy in negotiations but there wasinsufficient
substance to sustain the parties confidence that
negotiations could produce the outcomesthey desired.
Instead, in the summer of 2006, a Georgian government
operation to take control of the Kodori Gorge —
administratively part of Abkhazia but not under their
control —derailed the process. This operation reflected
CGeorgian frustration with a processthat they
considered to be meandering nowhere. Although talks
were resumed after several months, the formal
negotiations process remains blocked.

Psddogal legeoy

Despite senior-level negotiations and civil society
engagement in initiatives that have promoted frank
and at times creative dialogue for more than a decade,
there has been little constructive debate about the
deleteriousimpact of sanctionson the preparedness of
the partiesto engage with one another. In 2005 the
partiescommenced negotiations about opening the
railway through Abkhazia. Yet neither this measure nor
the occasional referencesto opening seatraffic or
promoting trade have progressed.

In many waysthe existence of the regime of restrictions
has become a comfortable excuse for the partiesnot to
engage. The Abkhaz view it asameansto sustain
alienation from Georgia and thereby bolster their
aspiration of separateness. The Georgians see the failure
of sanctions as exemplifying Russian perfidy and Abkhaz
intransigence. Georgia has veered between exerting
pressure and making attemptsto convince the Abkhaz
that Georgia could be an attractive and secure option

for them. Sanctions continue to serve asamirage of
applying pressure for change. The Abkhaz doubt that
they can achieve their goalsin anegotiations process
that they see asoperating along a Georgian agenda.
Neither party has offered or identified meaningful
incentivesto recalibrate strategies and postionsand
addressdeeper interests. International actorshave
provided modest support for initiatives designed to
overcome isolation, build confidence or promote
development without adequately addressing
underlining concernsregarding identity and security.
Indeed far more significant support hasgone into the
state-building projects of the respective parties—openly
on the part of the USand BJ in regard to Georgiaand
covertly on the part of Russiain regard to Abkhazia.

Asaresult, the conflict is often seen as ‘frozen’ The
people most affected —the inhabitants of Abkhaziaand
those displaced from there by war —are left in limbo. It
isthe peace processrather than the conflict itself that is
frozen. Isolation has enabled the Abkhaz to consolidate
their political identity and the sanctions have perversely
provided a security blanket against Georgian influence.
In 2006-07 Georgian frustrations with the process and
concernsabout external engagement in Abkhazia
reduced the space for international development and
civil society initiatives. A February 2008 interview by the
newly appointed Georgian Minister for Reintegration
for the first time articulated aview that there should be
no “taboo issues’ on the negotiating table and a “full or
partial” lifting of the economic embargo could become
part of negotiations. It remainsto be seen if this soft
rhetoric can herald a substantive change.

Despite many technical complexities, addressing the
embargo could open new avenues. Yet the decade-long
existence of sanctionshasleft a psychological legacy of
Abkhaz alienation and self-reliance that few in Georgia
understand. Policy changesin the restrictionsregime are
unlikely on their own to win confidence. When Georgian-
Russian relations plummeted to new depthsin 2006 and
asevere embargo wasimposed on staple Georgian
products, there waslittle recognition in Georgia of
parallelswith the Abkhaz experience of sanctions—or of
the waysin which embargos have not just an economic
but apsychological and symbolic impact.

In the face of much evidence that sanctions have
hemmed the partiesinto amutually destructive
relationship, neither they nor the international players
have been able to shift the debate. Incentivesthat do
exist either focus on potential futures (‘Europeanization’)
or compromisesthat could put at risk security and
identity and hence appear far from attractive. The

most damaging legacy of sanctionsisthusamentality
that underminesrespect and patience, seeksto impose
solutionsand entrenchesthe separation of communities.

Introduction to the Georgia-Abkhazia case study | 67
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n the wake of the military confrontation over

Abkhazia, the Government of Georgiaconsidered a

coercive approach appropriate and feasible and
sought to isolate Abkhazia, specifically the defacto
administration in Sukhumi. The aim wassimple: to
compel the Abkhaz side to abandon its pro-
independence policy. The Government of Georgia
reckoned on a close relationship with Russia, whose
coercive capacity was enormous. Supporters of this
approach counted on a swift effect: Abkhazias economy
could not survive provided that the embargo was
enforced with sufficient vigour, and the ensuing social
discontent would force the defacto administration to
change policy.

It hasbecome almost a conventional wisdom
throughout the expert community that Georgia's
strategy of isolating Abkhazia was not well founded.
Thisview, however, overlooks a number of factors
that led up to it.

It became clear soon after the 4 April 1994 quadripartite
agreement (between the conflict parties, Russaand the
UNHCR) on the voluntary return of refugeesand
displaced personsthat the Abkhaz sde was unwilling
to fulfil its obligations and would hinder the return
process by any means, despite appealsfrom
international organizations. UN Security Council
Resolution 1036 (12 January 1996) isone of many
third-party documents demanding compliance from
the Abkhaz side. The defacto Abkhaz authorities opted
for hostile policiestowards the predominantly ethnic
Georgian population of the Gali region, who had
returned spontaneously to their homes. With aview to
continuing the policy of forcible expulsions, Abkhaz
militia made regular incursionsinto the area, allowing
torture and killingsto take place. Resolution 1036 and
the UN Secretary-General'sreport of 2 January 1996
reflect the international community'sdeep concern
about the matter.



In 1995 the defacto authoritiesinitially agreed upon
defining the status of Abkhazia within the united
Ceorgian federal state and had signed the Russia-
brokered protocol on 24 July. Subsequently, however,
they disavowed the document and refused to accept it
asabasisfor negotiations.

Throughout the conflict, Russia had covertly provided
the Abkhaz separatists with arms, ammunition and
intelligence and the Russian military participated
directly in hogtilities on the Abkhaz side. Apparently
trying to redeem itsfault, Russiafeigned impartiality in
mediation activities and was even exigent towardsthe
Abkhaz (only later did Russian ambiguity and guile
begin to prevail). Thiswasreflected in the content and
tone of the overwhelming majority of official documents
adopted in that period by the UN, the Organization for
Security and Gooperation in Europe (OSCE) and the
Commonwealth of Independent Sates (CIS.

However, external political support for Georgiaand the
instruments available within the UN and OSCE proved
inadequate for prevailing upon the Abkhaz side. Thus, a
need for major changesin the whole processincreasingly
became apparent. At the same time, the majority of the
CSmember statesfelt sympathy for Georgia's struggle for
the restoration of itsterritorial integrity and also feared
centrifugal tendencieswithin their own borders. This
offered an opportunity and the 1995 CISSummit
adopted amemorandum at Kazakhstan'sinitiative that
provided alegal basisfor subsequent stepstowards
imposing ASsanctionson Abkhazia.

Fresh memories of the grief and grievances of defeat, as
well asthe mounting political and social instability that
the presence of a sizeable community of displaced
personsintroduced into Georgian society, fuelled a
revanchist public mood. The party of war gained
strength and a coercive strategy of isolating Abkhazia
increasingly came to be considered asthe most relevant
policy option.

Srudued Akhezasisiation

Theisolation of Abkhazia is often incorrectly reduced to
the coercive measures adopted by the ASSummit in
1996. Apart from the CSsanctionsthere are five other
elements comprising Abkhazid'sisolation:

 UN Security Council condemnation. Resolution 876
(1993) strongly condemnsthe actions of the Abkhaz
side in violation of international humanitarian law and
“callson all Satesto prevent the provision from their
territories or by personsunder their jurisdiction of all
assistance, other than humanitarian assistance, to the
Abkhaz side and, in particular, to prevent the supply of
any weaponsand munitions.”

» The Georgian government’srulings (under successive
administrations) on closing the port of Sukhumi
and the maritime boundary in the Abkhaz
offshore waters.

 Georgiasdecision not to apply to the International
Qvil Aviation Organization for alocation indicator for
Sukhumi airport, which thus cannot be used for
international flights.

» The blocked Trans-Caucasian railway through Abkhazia.

» The almost complete absence of economic
cooperation between the conflicting sides. The
exceptionsare the joint operation of the Inguri power
station and the alleged illegal cross-border trade
between criminal groupings acrossthe region.

These regulations been referred to asa ‘blockade, a
term that isinappropriate for several reasons: blockades
refer to restrictive measures employed during inter-state
conflictsand during conditions of belligerency. In this
case, belligerency formally ended with the 1994
agreement and restrictions on accesswere astruggle to
assert the sovereignty that neither sde waswilling to
give up. Furthermore, the CSsanctionsare just a set of
mutually agreed commitmentsor obligations of the
member statesto be implemented mostly by non-
military state institutions. Rather than targeting civilians,
the CISsanctionsrestrict co-operation with the ‘defacto
authorities and admit humanitarian and commercial
links provided that the Georgian government is
preliminarily notified. Anally, the term isrendered
meaningless as Russia hasin fact withdrawn from the
ClSsanctionsand haseven granted citizenship to

most Abkhazians.

Hfedsd theisdation

The expediency of sustaining Abkhazias isolation is now
becoming atopical issue in Georgian political discourse.
In the absence of the anticipated quick results, the
isolation policies stagnated. Nobody arguesthat they
have contributed to reconciling the conflicting agendas
in Thilis and Sukhumi. Mutual alienation hasincreased
and the already minuscule resources of trust and
motivationsfor seeking a compromise solution have
been sgquandered. Isolation solidifies Abkhaz society’s
image of Georgia asthe enemy, while dramatically
reducing the Abkhaz nation’s optionsand leaving it to
the mercy of Russia. Mutual distrust sustains support for
the party of war, while the reinforcement of Georgias
jurisdiction in Upper Abkhazia (a new toponym for what
was known as Kodori Gorge) in 2006 has given birthto a
party of war in Abkhaz-controlled territory. Against this
backdrop, the prospectsfor co-operation and
compromise are diminished and the resources for
engagement and reconciliation seem marginal.

Theisolation of Abkhazia: a failed policy or an opportunity? | 69



The primary reason for the failure of isolation to cause
policy change within the Abkhaz side hasbeen poor
implementation of their central element, the AS
imposed regime of sanctions. Russia's undeclared and
gradual withdrawal has serioudly invalidated it. At the
same time, asthe eventsaround the 2004 presidential
electionsin Abkhazia have demonstrated, Russia
possesses significant resources for coercion. The closure
of the border-crossing point at Psou Rver and the ban
on admitting Abkhaz citrus plantsto the Russian market,
coupled with other reprisals, sufficed to allow Russia
manipulation of the elections.

When they were first introduced, the Georgian
government’sinitial expectationsregarding the
impact of these sanctions were well grounded. The
miscalculation in this strategy wasthe erroneous
assumption that Russiawould adhere to and fully
implement the agreed policies. The other reason for
failure hasbeen the fact that these sanctionswere
inappropriately perceived asablockade by
international public opinion and the Abkhaz side had
been perceived asavictim of unjust coercion. Asa
result, the isolation policies have become alosing
strategy for Georgiain the battle of ideas.

|sthereawayfaward?

Whilst the ineffectiveness of the CISimposed sanctions
in achieving their goalsisindisputable, Abkhazia's
development remains constrained by itsisolation.
Notwithstanding the increasing number of seasonal
tourists from Russiaand the revitalization of certain
economic sectors, Abkhaziaremains largely
underdeveloped. Defacto ‘independence’ does not
provide abasisfor the real economic growth or cultural
development that, among other things, would ensure
long-term demographic security. Abkhazia remains
ineligible for appropriate investment or ingtitutional
capacity building assistance. Georgian-sanctioned
de-isolation isamust, which gives Thilis leverage at
the bargaining table.

Although it isunanimously acknowledged that sooner
or later the policies of isolation will have to be changed,
no one in Georgia holdsthat thischange should be
instant and unconditional. Moreover, it isargued that
current trendsin Russias policy —aswell asthe
obedience the Abkhaz defacto leadership showsto
Russia—suggest that de-isolation would draw Russia
and Abkhazia closer together, rather than motivate the
Abkhaz side to reconcile with Thilisi. Only gradual and
conditional lifting of sanctions, therefore, could avoid
damage to Georgiasnational interests. In the absence of
aclear grand strategy, however, no specific plansfor
lifting the sanctions have hitherto been discussed in the
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Georgian policy community. Georgias planned
withdrawal from the CIS the necessity of renewed
dialogue with the Abkhaz side, and the possible
implications of the 2014 Winter Olympicsin the Russian
city Sochi, lessthan 50 km from the conflict zone, each
establish contextsin which different strategies for lifting
sanctionsought to be applied. While the costsand
benefits of each policy alternative remain unexplored,
thisgeneral school of thought isnow widespread in
CGeorgiasdecision-making elite.

The best way out of the current limbo would be direct
and constructive dialogue in relation to the gradual
elimination of the elements of Abkhaziasisolation
combined with counter-proposals of equal weight.
These proposals could range from the return of IDPs, to
IDP property rights, to changing existing peacekeeping
arrangements. Potentially, agreement upon issues of
such magnitude could encourage the conflicting sides
to truly engage in peaceful dialogue, thereby
broadening prospectsfor acompromise solution.

However, given existing levels of mutual mistrust and
resentment, additional reciprocal incentives might be
needed in order to promote and sustain the mentioned
dialogue. In thisrespect, the Government of Georgia,

on itspart, should first of all abandon the zero-sum
approach to the conflict resolution processwhich
impliesasan ultimate goal the restoration of the
country’'sterritorial integrity by any means. Whilst this
approach is seen aslegitimate by itsadvocates, it
contributeslittle to the dialogue between the sides
and/or the overall efficiency of the mediating efforts of
third parties. Also, the policies of coercion must give way
to policies of attraction through Georgia becoming a
truly democratic country with sustained economic
growth and agood record of protecting basic human
rights. Within thisnew paradigm, guarantees around the
non-resumption of hogtilities should also be discussed.

In the meantime, third-party facilitation must also
change. European institutions, whose credibility and
resources have not been fully exploited so far, must
become more actively engaged. Asa benchmark of this
engagement, Abkhazia should be offered an alternative
vision for development, establishing European political,
legal and administrative ingtitutions. This could provide
abasisfor convergence of the development agendas of
Toilisi and Sukhumi, thus contributing to building much
needed trust and confidence.



Sdionsad
n the aftermath of their military defeat, and seeking
rdnm to win back what had been lost through war,

Georgian negotiatorstook an uncompromising
position on anumber of issues, especially the political
status of Abkhazia. They attempted to use variouslevers
to make Abkhazia pliable in negotiations, including

calling for regional sanctions by the Commonwealth of

LanaKaddia Independent Sates (CIS).
RedridiansanAckhezia

Once it was persuaded to join the CISin 1993, Thilisi
tried to use its membership to regain Abkhazia. Above
all, thismeant bargaining with Moscow. In 1994 the
Georgian leader Eduard Shevardnadze succeeded in
using ‘the Chechen factor’ —allegationsthat Chechens
had been trained in Abkhazia—asa pretext to persuade
Russiato introduce trade restrictions acrossthe
Russian-Abkhaz border. In 1995 he negotiated adeal
that allowed Russiato retain itsfive military basesin
Georgia. Fnally, in January 1996 aformal decision was
taken at the (Ssummit to impose sanctionson
Abkhazia. The heads of the ex-Soviet republics (with
the exception of Belarus) followed Russiaslead in
condemning what they called “Abkhazias destructive
position, hindering the achievement of amutually
acceptable solution of the conflict,” which implied

ARussan merchant sellsmandarinsat the satisfying Georgia’s territorial claims.
border at Psou.
Sz sy sH e Asaresult of the CSdecision, restrictionswere put on

trade and financial relationswith Abkhazia, aswell ason
transport and telephone communications. The airport
was closed for external flights and the railway
functioned only within Abkhazia’s borders. The seaports
were closed for passenger boats, and Abkhaz boats
could not leave port to bring goods from Turkey. Soecial

LianaKerdeiaisDeputy Dredardf regulationswere introduced on the Abkhaz-Russian
theGrterfor HnreritatianFogans border that heavily restricted the cross-border

i : movement of Abkhaz citizensaswell astransport,
inSKum Akeda Se199%64e goods and medicines. With many dependent on petty
hesbeenadtivelyinidvedin trade acrossthe border, this cut the population off from

: their main source of economic survival.
GaaganAldezdday epoeses
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Though officially sanctionswere introduced by the CS
and in effect implemented by Russia, official Western
mediatorsin the negotiation process supported
sanctions by refusing to respond to Abkhaz appeals.
They ignored the findings and recommendations of the
UN Needs Assessment Mission of 1998, which
suggested that restrictions on Abkhazia be “eased in the
interest of promoting reconciliation and of creating a
better negotiating climate.” The mission also linked the
lifting of sanctionswith steps by Abkhaz authoritiesto
“liberalize controls which tend to hinder normal
commercial relations between Georgiansand
Abkhazians.” However, international mediators backed
only Georgiasdemand that any economic development
be channelled to Abkhaziathrough Thilisi. Moreover,
they linked any significant investment in the destroyed
economy to unilateral political concessionson the part
of Abkhazia. Under sanctions, donor fundsfor even
small-scale rehabilitation were restricted, leaving many
schools, enterprises and residential housesin ruinsand
the level of unemployment extraordinarily high.

Rusaandtherdaxationd redrdias

Georgias expectation of isolating Abkhazia from the
rest of the world has been only partially satisfied. Fom
2000, Russia eased itsregulations on the Abkhaz border
and gradually eased other sanctions—although thisdid
not lead to a general lifting of sanctions, such asthe re-
opening of the airport or to changesin regulations
concerning seaports. However, there isnow active
cooperation between Abkhaz and Russian business
communities and high-level contacts are maintained
between Abkhaz and Russian officials.

Georgiadid not anticipate how the isolation policy and
sanctionswould increase Abkhazia's reliance on Russia.
From 1996, Abkhaz passportswere no longer
recognized by Russia as documentsvalid for travel
outside the Russian Federation. Thisnot only restricted
Abkhaz citizens right to free movement, but also made
Russiathe only ‘outside world’ with which Abkhazia
could communicate. Requests by Abkhaz officialsand
civil society activiststo the UNto issue temporary
international travel documentsfor Abkhaz citizens until
the conflict wasresolved were rejected. In recent years,
thousands of Abkhaz citizens have adopted Russian
citizenship, allowing them to travel in and beyond
Russia. Russian passports also provided old people with
pensionsincomparable to the token Abkhaz pensions.

From the perspective of ordinary Abkhazians, Russiais
their only ally, while the image of Georgiaasan enemy
grows stronger. Thisdoes not mean they are prepared
to give up their sovereignty and allow Russiato interfere
in their internal affairs: during the presidential elections
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in Abkhaziain 2004, the majority of the population
voted against Moscow’s preferred candidate, thus
jeopardizing relationswith their only strategic partner.
Accordingly, political relations between Abkhazia and
Russia are not absolutely straightforward. Moscow and
Thilis have concerns over Abkhazia's contactswith other
countriesfor differing reasons. Russawantsto be the
major player in the region and istrying to monopolize
contactswith Abkhazia. Ironically, thistears Georgia
between two incompatible desires: the desire to
completely isolate Abkhazia from the outside world; but
also to decrease Russiagsinfluence in Abkhazia, which,
for example, sometimesrequiresit to turn ablind eye to
Abkhazia'strade with Turkish businesses.

Sadians peae negdtiatiosand
denoodizatian

By the time sanctionswere imposed, Abkhazia had
aready been actively involved in the negotiation
processand several important agreementshad been
signed both on the principles of dividing competences
between Sukhum and Thilisi, aswell ason the return of
CGeorgian refugeesto Abkhazia. Gearly the aim of
sanctionswas not to bring Abkhazia to the negotiating
table, but rather to force it to accept a political
resolution on Georgiasterms. Asis probably often the
case, sanctionsdid not have anormative focus on
reaching peace, unless peace isequated with the
resolution of the conflict according to Georgias
territorial claims. Georgia has succeeded in making the
contested issue of ‘territorial integrity’ itself aframework
for the internationally facilitated negotiation process.
With unconditional international support for Georgia's
‘territorial integrity’ (to adegree comparable to
Western countries backing of Kosovo'sright to self-
determination), peace has not been approached from
the perspective of aprocessin which the parties seek
mutually acceptable political arrangements. Neither the
confederal nor even federal principlesfor a political
resolution that were discussed at Russiasinitiative by
Abkhaziansin the mid- to late-1990s could satisfy
CGeorgiasdesire for maximum control over Abkhazia.
Although ‘the highest possible autonomy’ has since
been discussed by Georgia, there is till little flesh on the
bonesof theidea

Not surprisingly, Abkhazians perceived sanctionsasa
meansto punish them for their stance. Consequently
they have added to the mistrust that characterizes
Georgian-Abkhaz relations, including the mistrust of the
majority of the population of Abkhaziatowards ethnic
CGeorgiansin Abkhazia (who live mainly in the Gal
district on the Abkhaz side of the border with Georgia).
In recent yearsthe Abkhaz authorities aswell as NGOs



have made serious effortsto overcome thismutual
mistrust and create conditionsfor the reintegration of
Georgian returneesin Abkhaz society, although thisis
undermined by Georgian disparagement and
persecution of returneeswho cooperate with Abkhaz
authorities. In addition to isolation policy, sources of
Abkhaz mistrust include Georgiasthreats “to get back
lost territories at any cost,” its attemptsto take control
over the Gal region, its disproportionate military budget,
and its military campaign in the Kodor Gorge in summer
2006 in violation of prior agreements.

Sanctionsand the subsequent perception of Georgiaas
the main source of Abkhaz troubles have been
instrumentalized by opponents of democratic changein
internal political debateswithin Abkhazia. They argued
that Abkhazia could not allow any internal division in
the face of acommon enemy. In reality, there wasand is
afull Abkhaz consensuson the issue of Abkhazias
independence from Georgia and any divisions concern
the democratization processitself. But the siege
mentality that developed asaresult of isolation and the
neglect of the rights of Abkhaz people by the
international community became a convenient
instrument for those opposing the development of a
demaocratic, pluralistic society, which wasframed asa
Western construct.

Fortunately, in recent years Abkhaz society haslargely
managed to overcome the siege mentality and the fear
that democratization will weaken Abkhaziain the face of
the external threat. Yet international resistance to the
idea of recognition of Abkhazia, particularly in view of
the anticipated recognition of Kosovo, has considerably
affected Abkhaz society'strust in the international
community. Some groupsin Abkhaziaidentify
democratic principleswith international Realpolitik and
itsdouble standards, rather than asvaluesto underpin
their society. They tend to see ahidden agendaeven
behind the activities of international NGOs, working in
Abkhazia, suspecting that international aid isgiven in
the hope that democratization will make the Abkhaz
society and its elite more flexible on the issue of
independence.

The international community is careful not to take
stepsthat would be regarded asany form of
legitimization of the Abkhaz state. In line with this
policy, not only is peace interpreted asrespect for
Ceorgids ‘territorial integrity, but there are no explicit
effortsto create incentivesand conditionalitiesto
promote democratization, human rights, free elections
and good governance (asthere are in Kosovo).
Nevertheless, it is expected implicitly that Abkhazia
honoursinternational normsin all these spheres.
Although international ingtitutionsregularly declare

that electionsin Abkhazia are not recognized, they
neverthelesstake note of the progressin the
demaocratization process. For instance, Security Council
resolutionsreport on the achievements of Abkhaz civil
society. Some Western governments support the
development of democratic institutionsin Abkhazia
through international NGOs and the European
Commission is currently funding a series of projectsin
the country aimed at the decentralization of power.

@ndusan

Georgiaand other international actors have misudged
the political, economic and social consequences of the
policy of isolating Abkhazia. A lack of international
political will and flexibility with regard to Georgian-
Abkhaz relations constrains new approachesto the
conflict. It isnot possible to make progresstowardsa
resolution without addressing the causes of the
existing lack of confidence —not least the isolation
policy that has deepened mistrust towards Georgia.
The current drive to present the deep-rooted Georgian-
Abkhaz conflict exclusively from the perspective of
Russian-Georgian confrontation (in the hope of
recruiting even more Western support for Georgia)
further alienates Abkhazians.

There isaneed for amore balanced international
approach based on the interests of both parties. In this
respect, the need for the international community to
ensure that partiesto the conflict honour previous
agreementsis of paramount importance. Moreover, the
conclusion of the UN Needs Assessment Mission —

that addressing the needs of Abkhaziain economic,
educational, social and other sphereswill create a more
favourable climate for negotiations—is still valid.
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Source: Reuters’Mohammed Salem

n January 2006, the Palestinian Islamist movement

Hamaswon a historic majority in electionsfor the

Palestinian Legidative Council. In doing so, and
especially with the formation of a Hamas-appointed
government under Prime Minister Ismail Haniyah the
following month, it wrested partial control over the
Palestinian Authority (PA) away from the mainstream
nationalist Fateh movement. Fateh had dominated the
Palestinian nationalist movementssince the late 1960s,
had controlled the PA since it wasfirst established in
the West Bank and Gazain 1994 and <till controlled the
PA Presidency.

Some (notably in Europe and the UN) argued that
Hamas victory, however undesirable, wasan
opportunity to lessen itshard-line views by integrating
it into the political mainstream. Certainly, its electoral
victory reflected popular dissatisfaction with Fateh far
more than it did any Palestinian rejection of atwo-state
solution to the conflict with Israel. Yet it was equally
clear that Hamas hardliners are bitterly opposed to the
existence of Israel, and that the group isformally
considered aterrorist organization by both the United
Satesand European Union. Thismade it politically and,
in some cases, legally difficult for donorsto continue
aid to the PA. For the USadministration of President
George W. Bush, any response to the Hamas victory was
heavily coloured by the ‘global war on terror’ and the
perceived need — despite Washington'srhetorical
support for Arab democratization —to discredit,
weaken, and marginalize militant Islamism.

In astatement immediately after the Hamasvictory, the
diplomatic Quartet consisting of the United Sates, the
European Union, Russia and the United Nationswarned
that, “it wasinevitable that future assistance to any new
government would be reviewed by donors against that
government’scommitment to the principles of
nonviolence, recognition of Israel, and acceptance of
previous agreements and obligations, including the
Roadmap.” Canada and the United Sates announced
that they were suspending all aid to the West Bank and



Gazathat flowed through, or wasimplemented in
conjunction with, PA agencies. They also banned any
contact with senior PA officials. In April, the European
Commission announced that the BJtoo would be
suspending direct budgetary transfersto the PA.

Meanwhile, independently of the Quartet’s actions,
Israel halted the transfers of all tax revenuesthat it
collected on the PAs behalf. The Palestinian’s heavy
dependence on these transfers meant this had critical
fiscal consequences for the PA far graver than any
donors actions. Together, the two sets of actions
dramatically heightened the economic pressure on
both the PA and the Palestinian economy.

In hisleaked confidential end-of-mission report ayear
later, outgoing UN Special Coordinator for the Middle
East Peace Process Alvaro de Soto lamented that the
Quartet had been, “effectively transformed...from a
negotiation-promoting foursome guided by acommon
document (the Roadmap) into abody that wasall but
imposing sanctionson afreely-elected government
under occupation aswell as setting unattainable
preconditionsfor dialogue.” The experienced UN envoy
went on to argue that such aid restrictions had
“devastating consequences’ not only for immediate

living conditions, but also for the very prospectsfor
achieving peace through the eventual establishment
of a Palestinian state alongside Israel.

Hiswarning proved to be prophetic. Only amonth later,
simmering violence boiled over into bitter fighting
between Hamas and Fateh, culminating in a full Hamas
takeover of Gazain June 2007 and the appointment of
anew, rival cabinet in the West Bank by President
Mahmud Abbas. Thiswas not exactly the outcome the
Quartet had sought when it sought to use international
aid asan instrument of diplomatic policy: Hamas had
been made more vulnerable, perhaps, but at the cost

of losing Gaza to its control. What went wrong?

‘Reae coditiondlity’: adecace d failure
Outside economic incentives have figured prominently
in international effortsto promote conflict resolution.
The ‘carrot’ of present or future aid has sometimesbeen
used to entice partiesinto an agreement, or to cement
elite or popular support for an agreement once it is
signed. Conversely, the ‘stick’ of withdrawing or
withholding aid hasbeen used (lessfrequently) in an
effort to punish, and ultimately change, behaviour.
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At first glance, the Palestinian-Israeli conflict might be a
prime candidate for such ‘peace conditionality.’ Not
only isthe conflict of considerable global strategic
importance, but it also involves unparalleled flows of
external aid. Snce the 1979 Egyptian-Israeli peace
treaty, Israel has received approximately US$90 billion
in aid from the United Sates—the world'slargest
recipient of external assistance over this period. Snce
its establishment in 1994 the Palestinian Authority has
received approximately US$8 billion in donor assistance
—the world’slargest per capitarecipient of donor
assistance (see figure 1). Qurely these levels of assistance
provide the international community with considerable
leverage for encouraging peace?

In practice, there have been few effortsto use these
levers, and when they have been used the outcome has
been far from successful. In the case of Israel, the UShas
been profoundly unwilling to exert any sort of pressure.
Thisreluctance has been rooted both in the close
political relationship between the two, and the
considerable efficacy of the pro-Israeli lobby in the
United Sates. The Bush administration, whose foreign
policy views have usually coincided with Israel'sand
whose discontent has usually been overwhelmingly
focused on Palestinian actions, has given no
consideration whatsoever to withholding aid to bring
about Israeli adherence to its commitmentsunder the
Odlo and variousinterim agreements, the US-sponsored
Quartet Roadmap (released in April 2003), or even the
November 2005 Agreement on Movement and Access
(an agreement personally brokered by US Secretary of
Sate Condoleezza Rce). Smilarly, illegal Israeli
settlement activity in the occupied West Bank has
continued unabated.

With regard to the Palestinians, the primary use of
donor aid during the ‘Odlo era (1993-2000) wasto
support Palestinian institution-building and
development effortsin the hopesthat thiswould create
(in the oft-heard phrase) ‘tangible benefits associated
with peace’ aswell aslay the foundations of a
Palestinian state-in-waiting. In practice, there waslittle
connection between economic growth and public
support for the peace process, with the latter
determined far more by the state of the peace process
than by material incentives. Moreover, Israeli trade and
mobility restrictions hampered development efforts.
Indeed, the World Bank —in a comprehensive
assessment on Aid Hfectivenessin the West Bank and
Gaza published in June 2000 — argued that such
restrictions offset the positive economic effects of
billions of dollarsworth of donor investments.

Rarely during this period did donorsthreaten to slow or
withhold aid in order to influence the Palestinians. This
reflected differences among major donorsasto who
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was responsible for what, what ought to be done to
advance peace, and a consequent lack of a united
position that would have sustained any efforts at
conditionality. Donorswere also reluctant to withhold
aid for fear of weakening the pro-negotiation, Fateh-
dominated PA, or contributing to political instability in
the territories. Thus, despite periodic effortsto set fiscal
and institutional benchmarks for the PA, donors had
difficulty inducing Palestinian President Yasser Arafat to
undertake governance reform. While some reforms did
take place under donor pressure, Arafat’s preference for
using widespread patronage to maintain his position
distorted both fiscal accounts and institutional
development.

Perhaps most serious of all, the primary donor focuson
facilitating the peace process by investing in Palestinian
development often seemed to provide an easy way out
for an international community reluctant to pressure
Israel. Aid was thus a dysfunctional substitute for the
necessary political engagement.

BEnd of the Odo era

The question of aid conditionality changed dramatically
in 2000-01. The failure of the July 2000 Camp David
ummit, the eruption of the Palestinian intifada
(uprising) in September, unsuccessful last-ditch efforts
at Palestinian-Israeli negotiation at Tabathe following
January, and the election of Israeli Prime Minister Ariel
Sharon the following month, all marked the end of

the Odlo era.

During thisnew era, Arafat became a primary target for
Israel and the US While Israel physically isolated him in
his Ramallah headquarters, the USpressed hard for the
PAto undertake reformsthat would weaken Arafat’s
congtitutional powers and strengthen governance
capacity and fiscal transparency. Other donors, notably
the BU, were less convinced about isolating the PA
leader, but shared Washington'sinterest in reform.
Following President Bush's ‘Rose Garden’ speech in June
2002, in which he made progresstowards Palestinian
statehood contingent on such reforms, new donor
coordination mechanisms (the Task Force on Palestinian
Reform) and other initiatives were undertaken.



In April 2003, the Quartet released its ‘Performance-
Based Roadmap to a Permanent Two-Sate Solution to
the Israeli-Palestinian Conflict,’ which laid out a series of
immediate specific stepsto be undertaken by both
Israel and the PA, including measuresto prevent
terrorism, further governance reform and halt
settlement expansion. These were to be followed by
the establishment of atransitional ‘independent
Palestinian state with provisional bordersand attributes
of sovereignty’ by December 2003, with subsequent
permanent status negotiationsleading to afinal
agreement and full statehood by the end of 2005.

Donor pressures achieved some successesin fostering
reform, notably in matters of fiscal transparency and
accountability. These took place, however, against a
backdrop of increasing violence and even harsher
Israeli restrictions, resulting in a severe recession in the
Palestinian territories. Donor funding actually increased
during this period (from almost half a billion dollarsa
year in the Odlo erato twice that), but was diverted
away from development activities and into urgent
humanitarian assistance programs. Thus, even asthe
rhetoric of the international community stressed
establishing afirm foundation for eventual Palestinian
statehood, the PA and Palestinian territorieswere
faltering, sustained only by emergency life-support.

Moreover, there was no real progressat all on the most
important immediate components of the Roadmap,
nor on the central task of moving towards Palestinian
statehood (itself only vaguely defined). In the absence
of aclear political horizon, the PA wasunable to halt
highly dysfunctional Palestinian violence against Israel.
In Israel there was no political enthusiasm for a clash
with West Bank settlers over settlement expansion, and
no confidence that the PA could deliver on much of
anything. In turn, Israel's unilateral security measures,
such as construction of the separation barrier and the
proliferation of checkpoints, only fuelled Palestinian
grievances further.

The political context shifted once again with the death
of Arafat in November 2004, the subsequent election of
Mahmud Abbas as PA President in January 2005, and
the decision by Prime Minister Sharon to evacuate
Israeli settlementsin Gaza (completed in August-
September 2005). These changes spurred considerable
enthusiasm in the donor community, and at the July
2005 G8 summit meeting the assembled leaders
announced yet another effort to use aid asacarrot,
calling for a staggering US$3 billion per year in
assistance for the West Bank and Gaza over the next
several years.

In practice, thislevel of aid was never reached. It also
ran contrary to repeated warnings from Quartet Soecial
Envoy James Wolfensohn and the World Bank that aid
could not offset Palestinian economic decline unlessit
was combined with a substantial reduction in Israeli
restrictions on Palestinian trade and movement. While
there were some effortsto addressthis (notably the
November 2005 Agreement on Movement and Access),
they had little practical effect on the ground.

More importantly, the focus on aid came at the expense
of afocuson the real political issues at the core of the
Palestinian-Israeli conflict —arepeat of past donor
mistakesthat can be explained only in that, in avery
real sense, donors have found thisthe easy way out,
with fewer political liabilitiesthan might be involved
with more robust diplomacy. Thiswas most evident in
the increasing irrelevance of the supposed centrepiece
of Quartet diplomacy, the Roadmap: the parties met
few of their obligations and the target datesit
established were soon passed and forgotten.

It wasin this context that, in January 2006, Hamaswon
its electoral victory.

HadingHaes?

Despite the seeming unity of the Quartet'sresponse to
the Hamas victory, it embodied potentially
contradictory policy objectives. For the US the primary
purpose of sanctionswasto fatally undermine the
Hamas-led government, so asto delegitimize it and
ultimately end it. To this end, Washington also favoured
direct aid to the remaining Fateh-controlled
institutions, notably Abbas presidency and the PA
security forces. Many in the BJ, by contrast, held out
some hope that Hamas might moderate their
behaviour given the right mix of incentivesand
disincentives. Concerned the PAsfiscal crisiswould
result in both an escalating humanitarian crisisand the
accelerated decay of public institutions, it provided
emergency paymentsto PA health and education
workersthrough a ‘Temporary International
Mechanism’ that would obviate the need to work
through the Hamas-controlled Ministry of Fnance.
While the USsought complete political isolation of
Hamas, many European countries maintained some low
level contacts, and the Russians maintained full
diplomatic relations. The UN was uncomfortably caught
in the middle, needing to engage the new PA
government for both practical and mediatory reasons,
yet facing substantial USpressure not to do so.

The resulting policy wasineffectual. Polls showed that
most Palestinians blamed the international community,
and not the policies of the Hamas cabinet, for dire
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economic conditions. High levels of aid continued to
flow to the West Bank and Gaza, especially in the form
of humanitarian assistance. The Hamas-controlled
ministries were also able to obtain some budget
support from Arab countries, an unknown amount of
funding from Iran, and to smuggle funds acrossthe
border into Gaza. Ironically, such irregular transfers,
coupled with the circumventing of the PA Ministry of
Fnance by Western donors, undid the fiscal reforms
that donorshad pressed for afew years earlier.

Hamas entered into a power-sharing arrangement with
Fateh with the formation of a national unity
government in March 2007. Within the Quartet, there
were again differences over the significance of this
move, with the Russiansand the UN generally
welcoming it, the Europeans adopting a wait-and-see
position, and the USvery unhappy at anything that
might give Hamas alifeline. In the meantime, the US
continued to both provide and facilitate support for
the Fateh-controlled security servicesthrough the
offices of the USUnited Sates Security Coordinator,
Lt. General Keith Dayton. On the ground, despite the
formation of ajoint cabinet, Hamas-Fateh tensions
and clashes escalated.

For Hamas, USgoals were clear: to strangle Hamas and
strengthen Fateh until the latter could regain power.
Ignoring the concerns of othersin the movement,
hardlinersdecided to strike first, and after afew days of
fighting defeated Fateh and seized complete control of
Gaza. President Abbasresponded by condemning the
Hamas action asan illegal coup and establishing anew
and rival Fateh-supported government in the West
Bank under the leadership of Salam Fayyad, a reformer
and independent.

Figre2. Felestirianpudicggirion

According to a September 2007 poll by the Palestini

Lodkingahead

In late 2007, the donor community maintainsits
sanctions against the Hamas-controlled Palestinian
administration in Gaza, while now embracing the
Fateh-controlled government in the West Bank. Hamas
popularity has been dented somewhat for the first time
since the 2006 elections (see figure 2), but thisismore
to do with the mis-step of the Gaza takeover than with
anything donor conditionality has achieved.

The USalso hopesthat Abbas—freed from the constraints
of Hamas—will feel more able to negotiate with Israel, just
aslsrael will find him amuch more palatable negotiating
partner. Abbas certainly hopesthat progresson
permanent status positionswould strengthen Fateh and
weaken hisrivals. However, Israeli Rime Minister Ehud
Olmert —himself politically weak — clearly doubtswhether
Abbasisin apostion to deliver anything, and isunlikely
to be forthcoming at any negotiating table.

Given the dramatic shiftsthat have taken place since
the failure of the National Unity government, there is
currently little hope of engaging Hamas and its
marginalized moderates. Until the international
community is prepared to articulate a clear vision of
final status arrangementsand actually use itsleverage
to encourage and push both partiestowardsit, the
revival of political hope seems unlikely. Donor
assistance to the Palestinian territories cannot, in the
end, obscure the failures of Middle Eastern
peacemaking during the past decade or more, nor can
aid substitute for focused political engagement that
addressesthe key issuesin dispute.

an Center of Policy and Survey Research:

» 73%of Palestinians disapproved of the Hamastakeover of Gaza
» 30%Vview the Haniyah (Hamas) cabinet aslegitimate, whereas 38% view the Fayyad cabinet as

legitimate, and 22% view neither aslegitimate

» Were both to run for the office of president, 59% of Palestinians would support Abbas (Fateh)

and 36% would support Haniyah (Hamas).

e 71%of Palestinians support the peace process

» 80%of both West Bankersand Gazansrate the current situation as“bad” or “very bad.”
* 51%of West Bankers believe economic conditionsin the West Bank will improve, while only 25% of

Gazans believe economic conditionswill improve there.
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en | opened talks with Snn Féin/Irish

WRapuincan Army (IRA), such wasthe anger

of the Ulster Unioniststhat they declared me
‘contaminated’ and withdrew from talkswith me. Yet
asadirect result of those initial communicationsin the
early 1990swe now have the makings of a peaceful
and prosperousfuture for that historically troubled
province. In Churchill'sterms, after thirty years jaw-jaw
has proved better than war-war.

Let me be clear: | do not like terroristsand | despise
their activities. However, while you do not have to like
your enemy, it helpsto respect him and dialogue is part
of that respect. The Northern Ireland experience holds
some lessonsfor the Middle Eat, particularly asthe
processwe developed in pursuit of peace had largely to
be constructed as | went along. No conflict isthe same
asanother, but there are similaritiesfrom which it is
instructive to learn.

LessrsfranNathemIrdand

When | joined the Northern Ireland Office, violence was
at anew peak; massbombings, assassinations, sectarian
violence, gun-running and outside interference. No one
wastalking to anyone and | was frequently advised that
the problem wasintractable.

We made adifferent analysis. Frstly, that the war could
not be won. Secondly, that there could be no long-term
solution to the problem we were confronting without
the eventual involvement of those we were fighting.
Thirdly, that even asthe fighting continued we needed
to find a means of engaging them. And fourthly, that
this could only be done by opening dialogue.

Thefirst challenge was how to open dialogue with the
Provisional IRA, a proscribed terrorist organization with
whom we had no formal means of communication. The
first step wasusing language designed to resonate with
them. Bventually tentative contact was made —even as

The Middle East Peace Process
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the bombings and assassinations continued, along with
our commensurate military responses.

What followed was vicarious dialogue seeking to
identify language that might build some confidence
with the insurgents, without driving other necessary
participants away. The outcome wasthe Downing
Street Declaration of December 1993 which
encompassed in general termsthe aspirationsand
grievances of the participants sufficiently to give them
adegree of confidence without requiring them to sign
up to each other’s positions.

Thiswas not preceded by or dependent on a prior
cessation of violence, nor any undertakings of
recognition. It was a signal —ratified by two interested
sovereign governments—aimed at persuading
participantsthat there was sufficient basisfor moving
to dialogue. It was an invitation to engage. It was
designed to encourage the participation of those we
needed to bring in. Thusthe stage was set for the
ceasefire by the insurgents.

Then the framework for dialogue began to be put in
place. Any formal requirement for a permanent
renunciation of violence and the decommissioning of
illegally held weapons prior to formal negotiationswas
bypassed by informal discussions. More pertinently
there was never arequirement made of Snn Féin/IRA
for dejurerecognition of Northern Ireland as part of the
United Kingdom. Such a precondition would have been
agame-breaker. It was enough that they were
tentatively seeking to talk with us.
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We established ‘exploratory dialogue’ —hard and often
uncompromising talks without conditions or
commitment. Precisely because it isnot part of formal
delicate negotiationsthe participants can be much
more robust with one another. The early conversations
I had with Snn Féin/IRA memberswere most certainly
not the language of negotiation, but provided an
important part of the exploration. Instead of
negotiating commitments, we were exploring
boundaries, establishing linesin the sand beyond
which they would not go. Narrow horizons suddenly
began to broaden. The hitherto impossible suddenly
became remotely possible.

And there was avital spin-off. If Snn Féin/IRA could be
persuaded to explore their linesin the sand, why not
the democratic partiesin the middle and indeed the
paramilitaries at the other extreme aswell? Thus
exploratory dialogue spread organically until it
encompassed all participants, each individually without
commitment exploring the linesin the sand. When
many of these lines overlapped, we had alaunch pad
for progress. These overlapsled to the Framework
Document — notoriousfor being disowned by all the
participants— but which because of the robustness of
all the gathered linesin the sand eventually became
the basis of the 1998 Belfast Agreement.

lesasfatheMdde Esg

The lessonsfrom Northern Ireland are relatively smple.
Dialogue can be entered into even during conflict.
Exploratory dialogue can overcome the need for
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Palegtinian Presdent Mahmoud Abbas(left) and Hama
Khalid Meshaal after their meeting in Mecca, Februa

Source: Reuters/Suhaib Salem

preconditionsand can grindingly begin to reconcile the
apparently irreconcilable, to seek out the eventual
compromises upon which any long-term settlement
must inevitably be built. Furthermore:

» Conflict and insurgency can be contained by military
action, but it cannot be defeated by it;

» Negotiation towards a settlement of conflict nearly
always needsto be preceded by informal dialogue;

» Exploratory, non-committal dialogue can often make
more progressthan seeking commitments;

» Undeliverable preconditions or deadlines are an end
rather than beginning to dialogue;

» Exploratory dialogue should be as multilateral as
possible to seek out potential areas of common
ground;

» Low profile dialogue ismore likely to succeed than
that carried on in the spotlight of international
publicity;

 ltisabetter use of your time to talk to your enemies
than your friends.

These principles might be addressed to conflictsin the
Middle East and Afghanistan. They might apply to the
standoff with Iran, a country that —without altering our
position on Iran's nuclear ambitions or on its sponsorship
of violence —needsto be treated asa senior and serious
regional player with akey role in long-term regional
stability. The same principlesalso might apply to Syria,
whose isolation is counterproductive given that it in
many ways holdsthe key to the whole region.

They might apply to anumber of armed groups. While
there isno case for exploratory dialogue with al-Qaeda
and associated Jhadist or Qulafist fundamentalistswho
have little to do with any putative settlement, it is
crassly short-sighted to exclude Hamasin Gaza and the
West Bank, Hezbollah in Lebanon, and even the Taliban
in Afghanistan, on the basisthat they have not
renounced violence.

BEopgngHames

Here | concentrate on Hamas, without whom there can
be no viable autonomous Palestinian state within a
two-state solution. Hamas has been involved in terrorist
activity, including actsthat caused the death of Israeli
civilians, and it has proclaimed the eradication of the
state of Israel as part of its purpose.

Foeaking asafirm but frank friend of Israel, | say thisis
an ideal background for exploratory dialogue. It will not
be easy for Israel to engage with those who have
wrought such destruction upon them. But then it was
not easy for me asa government minister to sit in
private conversation, let alone formal negotiation, with

the man who sanctioned the assassination of my best
friend in politics. The purpose, aswasoursin Northern
Ireland, would be to test out whether thereisthe
possibility of progress. It may need adocument
endorsed by all the nationsinvolved which setsout the
grievances and concerns of all sides, not for agreement
but for acknowledgment ‘without expostulation’ and as
abasisfrom which exploratory dialogue can then be
taken forward.

However, western countries have made thismore
difficult. When Hamaswon the free democratic
electionsin January 2006, many countriesreacted by
refusing to deal with the Hamas-led Palestinian
government. A popular mandate should have provided
an opening for exploratory dialogue. It should have at
the very least been the occasion for a peace dividend.
Instead it was counterproductively an excuse for
economic sanctions.

The failure of the West to react positively to that
election contributed to pressuresthat led to civil war
between Fatah and Hamas. At atime when all efforts
should have been directed at building confidence
between the various participantsin the peace process,
this perceived betrayal of the principles of democratic
mandate has only served further to undermine it.

If Hamas agreed to the West'sdemands and accepted
the legal right of Israel to exist prior to talks, it would
lose all credibility with its own supporters. The IRA
would have had the equivalent problem in the
Northern Ireland context. Fom what Hamas
representatives have told me before the collapse of the
unity government —and | hear them with a healthily
sceptical mind —the fact of their engagement with
Israel on issues such aswater and electricity supplies
and other cross-boundary matterswasin itself ade
facto recognition of Israel. Khalid Meshaal’s recognition
of the existence of Israel ‘and that it will continue to
exist’ took this recognition further. Hamas went asfar as
to say that if the concept of a Palestinian state became
areality they would hold areferendum on the full de
jurerecognition of Israel. They know that all of thishas
to be accompanied by a cessation of violence, for which
they envisage along term Hudna (pause).

Despite the present difficulties, there are those of us
who can initiate exploratory dialogue. What we must
ask of the Israelisisthat they do not seek to derail it,
and that if it shows potential for progressthey will —in
the peaceful interests of their people — be prepared to
engage. Israel, somewhat like the Ulster Unionists, has
too often been reluctant in terms of exploratory
dialogue. Their current leadership must be brought to
understand the importance of talking to their enemies.

The Middle East Peace Process
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Introdudionto
theSi Lanka
ceduy

e strugglesover political identity, ethnicity and
power that marked Si Lankas post-independence

political history erupted in violence between the
Snhalese-majority government and the Liberation
Tigers of Tamil Eelam (LTTE) in the 1980s. In itsarmed
campaign for a separate Tamil state in the north-east,
the LTTEestablished control over a substantial part of
the island. The civil war hasresulted in large-scale
conflict-related deaths and displacement. Peace
initiatives (in 1985, 1987, 1989-90 and 1994-95) failed
to make decisive breakthroughs (see Accord issue 4,
Demanding sacrifice: war and negotiation in Si Lanka,
1998) but a negotiations process beginning in 2001
raised new hopes of a settlement.

With Norwegian facilitation, Prime Minister Ranil
Wickremasinghe's new United National Front (UNF)
government signed a Ceasefire Agreement (CFA) with
the LTTEin February 2002. In September the first round
of talksbegan in Thailand. Further talks got under way in
Berlin in February 2003, continuing in Japan in March.
Any trust lowly evaporated, however, asthe search for a
mutually acceptable interim administration floundered,
agreementsremained unimplemented and violations of
the CFA occurred.

The LTTEfelt itsdemand to be an equal partner was
being frustrated by the international dimension of the
process, highlighted when its ‘terrorist’ designation by
the USprevented it from attending a donor meeting in
Washington in April 2003. International actors
reluctance to deliver fundsfor the joint government-
LTTEmechanismsthey had encouraged further fuelled
these frustrations. Soon afterwards, the LTTEsuspended
its participation in peace talks, complaining of its
marginalization. A donors conference in Tokyo in June
pledged USD$4.5bn in aid over four years, noting that
assistance ‘must be closely linked to substantial and
parallel progressin the peace process, to be monitored
on the basis of ten benchmarks. However, the peace
processwas already in dire straitsand few benchmarks
have ever been met.
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The ceasefire held in name for nearly six years, but
steadily the planks of the peace processfell by the
wayside. The struggle between the Snhalese parties
‘cohabiting’ in government saw the defeat of the
Wickremasinghe government, succeeded by amore
nationalist administration. International actorswere
disappointed by the lack of political transformation in

Si Lanka, while the LTTEs isolation was deepened by its
killing of Foreign Minister Lakshman Kadirgamar and
many Tamil opponents, aswell asits position on child
soldiers. In June 2006, the BJ declared the LTTEabanned
organization. After a series of marked escalationsin
violence the CFA wasfinally abrogated by the
government in January 2008, resulting in the closure of
the Si Lanka Monitoring Mission. Nationalist voices now
call for an end to all foreign involvement in conflict
matters. A heavily internationalized peace process, which
promised major constitutional reforms, seems ultimately
to have only delayed the eventual return to war.

Western countries have been expressing their concern
over developmentsfor some time, but the Si Lankan
government has sought to build new relationshipswith
emerging economic powersin Asia, free from political
conditionalities. Thusthe events of the yearsfollowing
the CFA already seem to belong to a different era.

A number of important studies have already been
published on international involvement in this period
(see the further reading pages). The approach of this
short case study isto add to these by juxtaposing critical
reflections on this period from four authorswith very
different perspectives. Their conclusionsregarding the
influence on the negotiations process of external
incentives, sanctionsand conditionality differ, but
perhapsall share in common the frustrations of the
interface between two arenas. On the one hand, there
are the delicate and painstaking processes of
negotiation and trust-building that require strategic
international support and encouragement. These
processes are both between the main adversaries (each
with their own ambivalencestowardsthe supposed
greater goal of amutually acceptable settlement) and
the broader community of partieswith astake in the
conflict. And on the other, there are the pushes and
pullsemanating from the broader international arena,
with its cacophony of relationships, proceduresand
prioritiesthat influence a peace processin unintended
ways. Future attemptsto support dynamics for peace
must closely analyse how different constituencies,
especially those of amore nationalist bent, might
receive and respond to the signals sent by international
involvement.



Negatiations

e most recent cycle of negotiations between the
Government of Si Lanka (GoS.) and the Liberation
Tigers of Tamil Eelam (LTTE) in 2002-03 has since

been labelled an ‘experiment in liberal peacemaking’
and an ‘over-internationalized’ peace process. It is

Inagaodizd
important to understand these eventsboth within the
context of the internationalization and liberalization of

Sn| %Eﬂ Si Lankan political economy in the preceding decades,
and in relation to the government’s strategic response
to the economic crisisit had found itself in. This, rather
than identifying these eventsas a ‘peace process (and
making the assumption that what happened can be
evaluated in relation to an ideal model of peace process)
better allows usto understand the politics of what went
on and the resultsthat followed.

Fom the late 1970s, Si Lankan political elites sought to
refashion society, redesigning the political institutions
and moving towards market-oriented liberal economic
policies. With material and ideological support from the
developed west and Japan, Si Lanka became integrated
into processes of globalization. But by 2000 the
liberalized model of the Si Lankan society wasin crisis.
The years 2000 and 2001 were characterized by a serious
economic crisis attributable to the impacts of global
recession, severe drought and the government’s ‘war for
peace’ military strategy. There was also an external
perception of crisis: the ongoing war was problematic
for the post-Cold War security architecture, in which a
state partially controlled by an armed group constituted
asource of global insecurity.

Intematicndlizationand negdtiatian

It isin the context of this crisisthat the People’s Alliance
(PA) government turned for help to external actors, who
had become an integral part of the Si Lankan political
economy. In February 2000 the Norwegian government
wasinvited to be afacilitator of negotiations between

Sril BdienisaSeria ResearhFellov the government and the LTTE The International
athelrterdticd @rirefaBhic Monetary Fund (IMF) agreed a stand-by arrangement
SudesinGlarin Silana
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of US530 million announced in April 2001, for which
the government wasto carry out variousreformsin
return.

However the full flowering of a strategy to stabilize Si
Lankaand continue with the liberal economic reforms
came after the defeat of the PA government in the
December 2001 parliamentary elections by the United
National Front (UNF) led by Ranil Wickremasinghe. The
UNFgovernment strategy — formulated jointly with
external actorsand strongly supported by externally
funded civil society organizations— consisted of

three elements:

* An extensive liberal economic reform agenda,
including many elementsthat agencieslike the World
Bank, IMF, Asian Development Bank (ADB) and other
donorshad long been demanding, allowing the
government to secure significant funding from these
agencies,

« Sgning a ceasefire agreement (CFA) that recognized
there were two armiesin the country controlling
different parts of the territory, and opening
negotiationswith the LTTE

« Aframework to institutionalize the role of external
actorsin the negotiation process, which brought in
Norway, the US BJ and Japan as co-chairsand
included amission to monitor the ceasefire.
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The direct negotiations between the UNFregime and
the LTTEcomprised six meetings between September
2002 and March 2003, the most feted achievement of
which wasthe December 2002 statement that the two
parties had agreed to find a solution to the conflict
within afederal framework. However, the LTTEwalked
out of direct negotiationsin April 2003 because they
were not invited to ameeting in Washington (the LTTE
was abanned organization in the USA) in order to
prepare for amuch larger meeting of donorsthat was
to be held in Tokyo in June.

From this point onwardsthere were indirect
negotiations. One of the major outcomes of the latter
processwasthe proposal put forward by the LTTEto set
up an Interim Self Governing Authority. Thishad
elementsgoing far beyond the federal framework
mentioned in the communiqué of December 2002 and
raised doubts about the LTTES commitment to afederal
framework. Some of the other mechanisms set up
during direct negotiationsto take care of aspects such
asrehabilitation and managing security issues did not
achieve much.

Defeat in the April 2004 parliamentary elections marked
the end of the UNF strategy. In December 2005,
Wickremasinghe was defeated by a narrow margin in
the presidential elections. The LTTE—which by then



Ashop burnsafter a bomb explosonineastern i Lanka,
April 2006.

Source: Reuters

believed the revival of the UNFstrategy with
international support would put it in adifficult position
—assisted thisoutcome by directly and indirectly
pressuring peoplein the north not to vote. The victor,
Mahinda Rajapakse, went into a coalition arrangement
with political parties representing more extreme
currents of Snhala nationalism. As many expected,
these political developmentswere a signal for another
round of war.

Bqanngthe dlgosed thedrategy
Four factors can be highlighted to explain the collapse

of the UNFstrategy, although there isinsufficient space
to analyse them fully here.

Hrstly, the strategy did not take into account the
political battleswithin the Snhalacommunity,
represented by the two main parties. Managing these is
integral to dealing with the relationship between Si
Lankan Tamilsand the state. The UNF strategy was
implemented in acontext where the two main parties
controlled different parts of the political machinery,
institutionalizing their rivalry within the state structure.
The failure to manage the relationship between the
Snhalese partieswasa contradiction that ultimately led
to the dismissal of the UNFgovernment by the PA
president. In away, the CFA simplified a complex conflict
by privileging the relationship between the LTTEand
Wickremasinghe regime. Thisleft no room to take into
account any of the complexitiesthat a conflict of this
nature demands.

Secondly, the UNFgovernment suffered the political
fallout from itseconomic reforms. It did not give the
impression that it was conscious of the social issues
facing a country reeling in economic crisis, but rather
that it waslargely concerned with stabilizing the
country through concessionsto the LTTEso that private
sector oriented economic reforms could continue —an
impression that contributed to electoral defeat.

Thirdly, the LTTEfound it could not manage the
international dimension of the strategy. It had initially
welcomed the opportunity for greater international
recognition that international involvement brought.
Moreover, the CFA gave it the opportunity to engage in
political activities, even in government controlled areas,
while continuing to bear arms, to expand into new areas
(especially in the Eastern Province) and to increase its
arms supply. It also made use of the privileged position
that the CFA conferred to continue to get rid of any
opposition within the Tamil community. But the LTTE
viewed the international support that the government
was receiving with suspicion, dubbing it the

government’s ‘international safety net.’ On the
economic front thiswasincreasing the capacity of the
Si Lankan state, while the institutionalization of the role
of external actorsin the negotiation processwas viewed
asan attempt to corner them into a position where they
would have very little room for manoeuvre. The refusal
of the USgovernment to invite them to Washington
confirmed these fears.

Fnally, there hasbeen no one coherent approach
amongst external actorstowardsthe conflict parties.
Among their diverse policies and foreign policy
positions, two broad policy perspectivescan be
identified. The first isreflected in the CFA: it acceptsthe
presence of two armiesin the country and control of
territory by these armies and the need to treat these
two partieson a par with each other and promote
negotiations. A basic underlying assumption of this
position privilegesthe relationship between the LTTE
and government asthe central issue to focuson in
conflict resolution. The starting position of the second
perspective is stability and security of the Si Lankan
state, which in the post Cold War security architecture is
part and parcel of the security of the entire South Asian
region. This position implicitly acceptsthe possibility of
negotiationswith the LTTEthat would lead ultimately to
their disarmament, but does not conceive of treating an
armed group on apar with agovernment. The fact that
the Si Lanka government broadly followsthe liberal
economic model and isnot antagonistic to Western
interestsistaken into account in formulating this
position. Hence the strategy isto put pressure on,
encourage, aswell as support (not unconditionally) the
Si Lankan state to resolve the conflict. If the civil war
deterioratesto such an extent that Si Lankabecome a
major source of instability or itsforeign or economic
policies change significantly this attitude can change.

The period of negotiations between the LTTEand
government of Si Lankawas characterized by the
presence of both these tendencies. Thisled to diverse
and shifting positionsamong the international actors.
Sometimeswithin the same country the emphasis
changed as eventsunfolded. For example, Norway
adhered to the position of treating LTTEand GoSL.on
apar with each other all along. Japan had a similar
position early on, but once the negotiations unravelled
it moved to itsusual position, offering the Si Lankan
state ‘soft support’ through aid. Fom the beginning the
concern of the USwas security of the Si Lankan state,
which for USpolicy is part of the security of the South
Asian region. Within thisframework the USsupported
the negotiations, but did not hesitate to support the Si
Lankan government strongly when the LTTEcrossed
over aline.
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Ranil Wickremasinghe (right) formalizingthe ccasef ~ ire
with the LTTEwith the Norwegian Ambassador
Jon Westbourg, February 2002.
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onditionality are used in any aspect of foreign

policy, and their effective application can
probably extend to processes of transforming conflict.
Third party involvement in a peace processis often
required to address a mutual absence of trust between
the partiesand inability to make progresstoward a
negotiated settlement on their own. However, as Si
Lankas experience shows, it does not follow that
foreign policy tools of inducement and pressure will
have more than alimited influence in addressing these
problems. Incentives may be used to help build
confidence and encourage a process based on certain
values, and a coherent international consensus
(including regional powers) on how to support the
parties make stepstowardsreaching a settlement is
vital. But external pressure and condition-setting are
difficult to bring to fruition, and will not necessarily
support the essential development of trust and
confidence between the conflict parties, who must
ultimately take responsibility for their own
transformations.

glicy toolsbased on incentives, sanctions and

Thisarticle briefly deals with three areas of international
involvement in the Si Lankan peace processthat have
been the subject of much debate: the impact of
terrorist designations on the Liberation Tigers of Tamil
Eelam (LTTE), the use of aid asalever, and the
orchestration of international support.

Reace proeesesandtenaian

The LTTEclaims not to have been treated equally
during the peace process, but there have been diverse
approaches among international actorsto the issue of
equal treatment. Asfacilitator and head of the
monitoring mission, Norway has always striven to be
accepted as neutral and to maintain equal treatment of
the partiesin the context of the peace process, seeking
to influence each to make the compromisesrequired
for progress, even if they have attracted criticism from
the Tamil and Snhala nationalists alike. But many other
countries have designated the LTTEas abanned
terrorist organization and in the course of foreign policy
simply do not deal with the government of a sovereign
democratic state and aterrorist organization as equals.

While some policy instruments are focused on peace
process outcomes, terrorist designations also reflect
internationally accepted norms of civilized behaviour
such asdemocracy, non-recruitment of children,
humanitarian and human rights norms. When
considering the impact of terrorist designation on the
peace process, we must recognize the actionsthat
contribute to the designation. The democratic
transformation of the LTTEhas occurred at a slower pace
than expected or anticipated by many countries. The



Irish Republican Army and Palestinian Liberation
Organization each underwent atransformation from
being perceived asterroriststo political actorsprior to a
settlement and asapart of an ongoing political peace
process. The LTTE, on the other hand, has opted to
remain primarily a military organization, and absence of
progressin the peace process has hampered wider
recognition of the LTTEas alegitimate actor and peace
process partner by the international community.

What isultimately of prime importance in the peace
processisthe engagement and relationship between
the partiesto the conflict, not necessarily the
relationship between the partiesand foreign
governmentsor organizations. To build the trust levels
required to negotiate a durable political solution, the
peace process must focus on creating small measurable
steps of mutual agreement between partiesthat create
confidence to move on the bigger issues.

Adascara andgik

Experimentsin aid conditionality — linking aid to
progressin the peace process—have not been seen as
entirely credible in Si Lanka and have consequently
been ineffective. The Tokyo Donors Conference in June
2003 had little effect. While the Government of Si Lanka
was keen to proclaim alarge peace dividend and
instrumentalize aid asboth carrot asa stick, the attempt
to use economic conditionality to achieve political
concessionsin the peace processwas not thought out.
The pledged USB4.5 billion spread over four yearswas
no more than the approximate annual average of US51
billion Si Lanka receives as development assistance
(@most entirely in the forms of repayable loans as
opposed to aid indicating grants). The donor pledges
largely reiterated existing or pipeline commitments,
mostly from the multilateral lending agenciesthat
would have and did disburse the fundsin conformity
with the specific project loan covenants, irrespective of
progressin the peace process (only relatively small sums
of money were held up — perhaps USD$50 million by
the BJ). Furthermore, only a part of thiswasdesignated
for the conflict affected areas.

With the disintegration of the peace process since 2005,
many western countries have sought to reduce or
withhold aid and disengage with Si Lanka. The current
administration and Snhala nationalist forces are unlikely
to view disengagement by Western countries as causing
sufficient discomfort to prompt a course correction.
Meanwhile disengagement by sections of the
international community committed to a negotiated
settlement reducestheir scope for influence. A
disengaged Europe weakens Norwegian influence.
Decreasing development assistance budgets and lack of
robust economic or trade involvement in Si Lanka gives

Europe relatively few leversfor influence. Gritical
statements have little weight except for signalling policy
shifts. With Si Lanka not on the radar screen of the BJ's
high-level political leadership, its policy on Si Lankan
conflict isless coordinated and more reactive.

Economic policy is more effective asa carrot rather

than asagtick. In practice, the two uses are mutually
exclusive. In a peace process, where political progressis
dow and where flexibility and the creation of a sufficient
consensusin the southern polity are required, an
alternative course of action would be to use generous
reconstruction and normalization of civilian life asa
confidence-building, goodwill measure.

Qdedratedandaherert st

The Co-Chairs (Norway, the USA, Japan, and the BUJ) are
in aposition to play open and broadly complementary
roles, although the absence of real international
consensuson Si Lanka has sometimesled to alack of
coordination between them. The reluctance of Indiato
move from an informal ‘behind the scenes role to amore
involved role hasbeen the real weaknessin the attempt
to orchegtrate international support to the peace
process. India’s strategic and vested interestsin Si Lanka,
including the impact of Si Lankan politics on the politics
of Tamil Nadu, give it a crucial role to play. An increasing
number of Si Lankan actorsrecognize the value of a
more active Indian role. Gven Indian sensitivities, they
would avoid adirect role and the Norwegian facilitators
could explore using Indias considerable authority behind
the scenesto create a sufficient and tactically valid
consensusthat could focusfirstly on ensuring the
creation of an international consensus on the contours of
asettlement, then on apossible road map —working out
the meansof arriving at the desired solution.

@ndusan

International actors can support conflict resolution

and encourage the parties back to the table while
legitimately criticizing human rightsviolationsand
assassinations. A peace process based on acommitment
to values of democracy, pluralism, human rightsand
dignity are crucial for the viability of the process, the
sustainability of the settlement and the political
legitimacy of the compromisesrequired along the way.
A commitment by external actorsto such avalue-based
processwould perhaps provide important parameters
outside which the partiesrisk seriousisolation. Rather
than try to force or induce certain outcomes, they
should encourage a process-oriented approach to
transforming Si Lanka's conflict, not solely focused on
the end solution but what political dynamicsare
required to get there and what isrequired to get those
political dynamics.
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ANorwegian delegation meet LTTEoffidalsin
Kilinochchi, northern i Lanka, April 2006.

Source: Reuters/ Anuruddha Lokuhapuarachchi

SthereranNechrgshisadodad
@daea theShad o Glertd ad
AieanSuwdes Unvarstyd Ladmn This
atidewespoLedinpatresipwith
the@rtrefa 18 ReeceadDeroray,

83| Accord 19

processthrough sanctions, conditionalitiesand,

perhapsto alesser extent, incentives, isthat one or
more of the conflict partiesisareluctant participant
needing to be kept ‘on track’ By extension, thisentails
interveners making value judgmentsasto the
underlying causes of the conflict, the commitment of
each of the partiesto peace and the legitimacy of their
reasons for dowing or quitting the process. In short,
external intervention isintensely value loaded, with
sendersalso seeking to guide the processto a solution
they deem appropriate. If senders miscalculate, their
actionscould easily add to tensionsand alter prevailing
balances— perhaps decisively —and thereby undermine
the peace process.

Te inescapable logic of intervening in apeace

Given these analytical beginnings, intervention in Si
Lankain the form of the 2002 peace process by leading
state and intergovernmental actors (including the
United Sates, European Union, Japan and Norway) was
problematic. Fom the outset the LTTEwas posited asa
reluctant participant while the commitment of the state
wastaken asgiven. These assumptions profoundly
shaped the assemblage of external pressuresand
incentives deployed. Moreover, the Norwegian
‘facilitation’ role, firmly backed by the international
community, was strongly interventionist. Contrary to
popular criticisms of weakness, Norwegian officialswere
muscular in setting both the agenda and pace of talksin
pursuit of a solution that would maintain Si Lankas
unity and lead to the LTTEs disarmament.

After seven years of intense fighting the partiessigned a
Ceasefire Agreement (CFA) in February 2002 and began
negotiationsin September. Initially they agreed to a
phase-by-phase approach in which political (‘core’)
issueswould only be taken up once the prevailing
humanitarian crisishad been eased (ie ‘normalization’
had been effected). However, even as serious disputes
emerged over the state’srefusal to implement key
‘normalization’ clauses of the CFA, Norwegian officials
pressed on, tabling discussions on core issues.

The LTTE, conscious of itsintransigent and militarist
image abroad, sought for some time to avoid disrupting
the process, despite itsrising disquiet at the asymmetry
of concessionsand the state’s lack of implementation.
The LTTE ‘temporarily’ withdrew from talksin April 2003,
protesting the state’s refusal to honour commitmentson
normalization, aswell asthe ‘over-internationalization’ of
the peace process.

Asmetrictads
The tools of international intervention included threats

of further proscriptions of the LTTE (the Norwegian
initiative coincided with the global ‘war on terror’),



making international aid for Tamil areas conditional on
‘progresstowards peace’ aswell as support for joint
initiatives (eg reconstruction efforts) by the parties.
Crucially, moreover, there was also robust international
support for rearming and reconstituting the Si Lankan
military and revival of the country’s economy —in effect
reversing key factors of the stalemate that some argue
led to the peace process.

Without international coordination or consensuson
‘making peace’ in Si Lanka, save keeping the LTTEat the
table, these toolsformed an ad hoc bundle rather than a
tight package. The bundle, moreover, broadly sought to
deter the LTTEfrom ‘returning to war’ and compelling it
to make specific concessions, such asgiving up its
demand for independence and ultimately disarming.
This coercive approach underpinned the Si Lankan
government’s often asserted confidence in what it
termed an ‘international safety net.

Thisinherent asymmetry in the bundle can be
illustrated, for example, by examining the use of
conditionalitieson aid for the northeast, the relative
seriousness with which the parties breaches of the
CFA were taken and the preference for sanctions over
incentiveswhen applied to the LTTE In June 2003
donorspledged US$4.5bn in reconstruction aid for the
‘entire’ country, but only the (unspecified) amount
degtined for the war-shattered northeast was made
conditional on ‘progress in the peace process. Outside
these pledges, bilateral and multilateral aid to the state
continued. The state also benefited from economic
assistance such asthe BJsfavorable import terms. Thus
the primary impact of the aid conditionality wasto
block most humanitarian aid to the Tamil-dominated
northeast while enabling the recovery of the south (at
least until the catastrophic tsunami of December 2004,
by which time the peace process was moribund).

With its military strengthened and economy recovering,
there waslittle incentive for the state to make the
concessionsrequired for ‘progress at the table. LTTE
concessions, meanwhile, did not result in tangible shifts
in international attitudes. The LTTEs agreement to
‘explore’ federalism as a solution was met with cynicism,
rather than support. ltsagreement to drop itsprimary
demand coming into the talks—an interim administration
—was barely acknowledged. After the tsunami, amidst
international encouragement, even insistence, the LTTE
made several concessionsto ensure agreement was
reached with the state on an aid-sharing mechanism
(PTOMS). However, after it was signed, donorsturned
away (the UScited itsown ban on the LTTE).

Ceasefire breaches blamed on the LTTEdrew significantly
greater international scrutiny and criticism than those
blamed on the government. For example, accusations of

underage recruitment by the LTTEwere meticuloudy
recorded whilst the military’s tanding occupation of

up to 30,000 Tamil civilian homeswasignored. The
international community did not see the military’ssinking
of two LTTEmerchant shipsin international watersduring
the talksasunduly problematic.

By not recognizing that rising violence was a cycle of
retaliation between army-backed paramilitariesand the
LTTE international actorsdenounced the latter’s
‘intransigence’ and saw the state astolerant and applied
sanctionsand incentives accordingly. Indeed, LTTE
proteststhat violence was sustained by ongoing state
support for paramilitariesin contravention of the CFA
was not taken serioudly by the international community
until late 2006, long after the shadow war had become
open (if undeclared) war.

In general, there were few credible incentives offered to
the LTTE, apart from avague prospect of legitimacy.
Despite rhetorical support for joint mechanisms, donors
disbursed aid for LTTEcontrolled areas (once it was
approved by the state) through NGOs and state agencies,
rather than the LTTES civil administrative structures. On
the other hand, the listing of the LTTEas aterrorist
organization by the BJ and Canadain 2006 was
supposed to ‘encourage’ the LTTEto return to the table
(even though the new government was by then
refusing to commit to the CFA). But there are no criteria
for deproscription (the USand UK have alwaysinsisted,
implausibly, that the LTTEmust disarm first), obscuring
any incentive for the LTTEto do so.

@ndusas

Ultimately international action served to tilt the strategic
balance on which the peace process began in favour of
the state. Thiswas inevitable asthe tools deployed

were predicated on the LTTEbeing the reluctant party
to the peace processand one that had to be actively
prevented from returning to war. International tools did
not cater for the newly re-armed state resuming the war
—aseventually happened in 2006.

International support for a successful peace processin
Si Lankamust be predicated on maintaining conditions
which will allow both protagoniststo remain secure
vis-a-visthe other whilst pursuing political goalsthrough
compromise. In particular, the use of tools such as
(de)proscription and aid needsto be flexible if
transformative stepstowardsalasting peace are not just
encouraged but enabled. Most importantly, international
effortsand toolsmust be directed at ensuring parties
addressthe underlying causes of conflict. The strategic
goalsof the state — preserving itsunity and disarming its
non-state challenger — cannot be taken up asthe
primary objective of international peace intervention.
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May 2006.

Source: Reuters/Kiyoshi Ota
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ncentives have supported —or undermined —

peacebuilding in Si Lanka often focuseson
whether those measures have been too harsh or too
lax, or on whether they have been appropriate given
that a sustainable peace process must ultimately
belong to the domestic protagonists. Not enough
attention hasbeen given to whether conditionalities
or incentives have even been seriously tried.

Debate on how international conditionalities or

Trefalued adadtiadity

The declaration following the 2003 Tokyo Conference on
Reconstruction and Development in Si Lankaisagood
example. Donorsofficially pledged US$4.5 billion —
although there was plenty of ambiguity about how much
was additional to assistance already planned and about
where it would be used —and outlined ten ‘linkages
between their pledged support and the peace process.
The linkagesincluded such indicators asfull compliance
with the ceasefire agreement, participation of aMuslim
delegation in peace talks, aswell aspromotion and
protection of human rights. A multi-donor group based
in Colombo wasinitiated to monitor compliance.

However, it soon became evident that, with each donor
limited by their own political and/or organizational
constraints, a coordinated position on how the linkages
should beinterpreted — or even on their fundamental
advisability —wasimpossible. At the conference, there
had been enormous variations between donorsin their
support for the notion of peace conditionality and
whether conditionalities should be negative, positive or
simply defined as milestonesto help monitor progress.
The declaration represented a compromise aimed at
keeping all participantson board. Not surprisingly
these differences persisted after the conference, with a
few organizationsrestricting funding asthe context
deteriorated, but with most donorsciting the linkages
only when they coincided with their interests. With a
few honourable exceptions, major donors chose to pay
lip service to the conditionswhile continuing with their
aid programmeson a ‘businessasusual’ basis.

Si Lankan critics criticized the government for failing

to execute aviable strategy to reinvigorate the peace
process, thus foregoing’ billions of dollarsin funds.

A government minister responded by commenting —

disarmingly correctly —that the vast majority of Tokyo
pledgeswere indeed being implemented, despite the
lack of progresstowards peace.

Several years later and with a different administration in
power, agrowing number of international actors have
been expressing increasing discomfort in pursuing aid
programs. The government’s strategy of pronouncing
stock phrases about wanting anegotiated settlement



while smultaneoudly focusing on a military solution to
the conflict hasbecome too obviousto ignore. But
beyond critiques of the government’s approach and the
LTTEs chronic recourse to violence, plus periodic
encouragement for the protagoniststo ‘return to the
negotiating table, international actors have appeared
powerlessto nudge the peace processback onto therails.

Edannginematiod ingfficaoy

There are several factors behind thisweak, confused and
sometime contradictory international response. Frst is
the wide variety of political and organizational agendas
and the pressure aid organizationsfeel to disburse
committed fundsregardless of conflict trends—in some
western countries cases buttressed by domestic political
demand from immigrant Si Lankan constituenciesin
support of reconstruction. Diplomatically, many actors
are reluctant to further involve themselvesin a country
of modest strategic importance: despite their verbal
support for arenewed peace processin Si Lanka, they
are distracted by numerous other concerns much higher
on their priority lists.

Secondly, most international actors have not sufficiently
analysed the factors driving the conflict and have
generally neglected to ask themselves how their carrots
or stickswould impact on the political interests of the
main protagonists. Asaresult, the incentives or
disincentivesthey have proposed are often of little
relevance to those concerned. For example, the
assumption that offering considerable sumsto
reconstruct the north-east would be sufficient to lure
the LTTEback to the table hasfailed to take into
account that the civil conflict in Si Lanka has always
been, above all, a political beast, where economic
incentives matter only insofar asthey impact on core
political interests. The 2002 ceasefire agreement was
only signed because of both sides perception of the
relative probability of medium-term gainswith regard
to their political aims. The promise of pledgesin Tokyo
was largely irrelevant to the LTTE, which saw itself being
relegated to second tier political status by the April
2003 Washington conference that excluded them.

In practice the perverse impact of the incentives has
often been not to cause protagoniststo re-evaluate
their position but to reinforce it. For example, the
reconstruction fundsintended as an incentive to bring
the north-east (and the LTTE) back into the mainstream
were brandished by Snhalese nationalist groupsas
proof that ‘outsiders were attempting to reinforce the
LTTEand split the country. Smultaneously, the gap
between the fundsthat were believed to have been
promised and what actually arrived in the north-east
was used by LTTEhardlinersto justify their scepticism
about any negotiated settlement.

Thirdly, given the conflicting international agendas
referred to above, most aid and diplomatic actors
(albeit not all) have been unwilling to seriously engage
in adiscussion of how their own interests could be
reframed within awider, more concerted approach, in
which the carrotsand sticks might be complementary
and thus mutually reinforcing. The notion of strategic
complementarity has occupied a marginal place

in discussions about the role of international actors.

Fourthly, many international actors have until recently
failed to fully appreciate —and incorporate in their
positions—the ideathat responsibility for the current
state of the conflict lieswith both the LTTEand a
succession of Si Lankan governments. Thishasresulted
in a clear lack of even-handednessin defining incentives
and alack of seriousnessin holding the government
accountable. Given widespread condemnation of the
LTTEs responsibility for numerous appalling actions,
ranging from assassinationsto the recruitment of child
soldiersto the suppression of democracy in the north-
east, and donor organizations frequent inherent bias
towards governments, the general tendency wasto
publicly condemn the LTTEasthe ‘bad guys and treat
the government asthe (comparatively) ‘good guys.’ This
bias hasdriven the LTTEeven further to the margins of a
debate where they consider that they will never be
treated fairly.

@dusas
If international actors can potentially play a positive

role in an essentially domestically-driven conflict such
as i Lanka's, it is subject to several conditions:

» Helping move the peace process forward must be at
the core of their strategy, not accessory to other
political or organizational objectives;

* Incentivesand disincentives must be based on a
clear understanding of what isdriving the conflict
and thuswhat islikely to modify its course;

» Bventhe best ideasget drowned when they are part
of acacophony —the international community
needsto be more serious about formulating peace
support strategiesthat ensure each entity playsa
complementary role;

» Greater effortsneed to be made to identify explicit
or implicit biasesin the support being offered, in
order to assessif they might be unhelpful in
advancing asustainable peace process.

Fnally, international and domestic peace constituencies
need to be more realistic in recognizing the limits of
what the international community can and cannot
contribute. For there to be a peace process, the key
domestic protagonists must first want one. The
international community can support a peace process,
but they cannot on their own create one.
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LRAleader Joseph Kony surrounded by hissoldiersd uring
talksinthe bushwiththe Southern Sudanesegovern ~ ment.

Source: Petterik Wiggers/ Panos Pictures

[ ] |
ace talksin Juba, southern Sudan, between the
I I\& Pord’s Resistance Army (LRA) and the Government
of Uganda (GoU) began in 2006. Mediated by the

N Government of Southern Sudan (GoSS) and supported
d by African states, international donorsand the UN, talks
on the northern Ugandan conflict have never seen such
" extensive international involvement.
I I l rn-t rm\ The conflict has caused a humanitarian crisis, economic

devastation and the political isolation of northern
Uganda. The LRAs insurgency, led by Joseph Kony,
initially drew on local resentment among several ethnic
groups, especially the Acholi, against the southern-
dominated government of Yoweri Museveni, but the
LRA's abuses and recruitment through kidnapping saw
itssupport dwindle. The war has destroyed the lives of
civiliansin Uganda and Sudan who suffered from

Naeles:t‘mms attacks and abuse by both LRA and the Uganda Peoples
Defence Force (UPDF). It isimpossible to establish how
many people have been abducted by the LRA
(estimates range from 20,000 to over 70,000) or killed
by either side. Most deathsin this conflict are war-
related, rather than combat deaths. For some years,
more than 1.5 million people lived in squalid
displacement camps.

For many yearsthere seemed little hope of a
negotiated resolution to the conflict and little
international interest in promoting negotiation efforts.
The LRA was never an existential threat to the GoU,
although it has been used to justify an immense
military budget to donors. Furthermore, the GoU and

MaeleShorensisadodad media have portrayed the LRA solely as areligious cult
with no political agenda. The extent to which thisis

@dctea trelatnStodd true can be debated, but it hasenabled the GoUto

FEonamicandRiiticl Sienss depoliticize the wider problem of northern Uganda's

sppatedbytreGrird Resadhud alienation from the state and further undermine the
case for negotiations.

dthelhverstydladn Sehes

wakedinUprchasaars tart for Thefirst initiative of real promise came in 1994, when
government minister Betty Bigombe initiated direct
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contact with the LRA. She subsequently managed to
secure some government endorsement of her initiative,
but the talks suffered from alack of clear commitment
from either side or clear demands from the LRA and
both sides eventually withdrew. Bigombe wasinvolved
in further talksin 2004 but these too collapsed. Peace
initiatives have generally run into the same problem

of the credibility of both sides commitment to
negotiations, with each failing to signal that they
perceive the other asa seriousinterlocutor. The
abandonment of high-profile initiatives only reinforced
the widespread impression that the conflict would not
be resolved politically but militarily —an option that
received external support. In 2001, for example, the LRA
wasincluded in the Terrorist Exclusion List of the USA
Patriot Act, bringing USmilitary support for the UPDF
and leading to a concerted military campaign against
the LRAin 2002 (Operation Iron Hst).

Aintemetiond prddem

With inconclusive results from another military
campaign, accompanied by intensified suffering on the
ground and the prospect of aresolution of Qudan’'s
north-south conflict, international donors began to
seek waysto pressure the GoU to end the conflict.
Some key donors, like the UK, were already taking a
more critical stance towards Museveni over other

v s

issues, suspending aid in response to delaysin Ugandas
return to multi-party politicsand itsembroilment in
conflict in the Democratic Republic of the Congo (DRC).
In November 2003, the war in northern Uganda
garnered international attention when Jan Egeland, the
UN Under-Secretary-General for Humanitarian Affairs,
visited Uganda. More generally, world leaderswere in
the midst of discussing the international community’s
‘Responsibility to Protect’ vulnerable populations
whose governmentsfailed to do so. With Egeland’s
account of the humanitarian crisisin Uganda, it seemed
like asituation in which the international community
wasin danger of failing to follow their own agenda.
Egeland’sinfluence helped put Ugandaon the agenda
of the UN Security Council (UNSC) from April 2004. The
GoU reacted swiftly to the UNSCinterest, sending
ministersto meet with UN representativesin New York
to lobby against peacekeeping forcesin Uganda. While
the feared UNSCresolution was not forthcoming,
diplomatic pressure from several donor countries
heightened on the Ugandan government.

Another process was unfolding simultaneoudly: in
December 2003 Museveni had sought to use the
newly-established International Griminal Court (ICC) to
his advantage by referring the situation in Uganda for
investigation. There was much international interest as
the ICCwas under close scrutiny asanew organization
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with much to prove. The ICCinvolvement sparked an
international debate about the contradictionsor
synergies between international justice and conflict
settlement, heightened when the ICC unsealed five
arrest warrants for LRA commanders (including Kony)
in October 2005. Gritics argued that the ICChad made
further talksimpossible because there would be no
location in which to safely hold them: any signatory to
the Rome Satute isobliged to extradite anyone
wanted by the court. But it soon became clear that the
ICC could not bring the quick or neat solution the
government sought: it had no mandate or executive
partner to act on itsarrest warrants and seize the LRA's
elusive leaders.

In late 2005, however, the persistence of those
pursuing peace provided the opportunity for new
talks, while the specific circumstances of the
Government of Southern Sudan (GoSS) asanew and
semi-autonomous government created a geographical
space for them. Tackling the LRA problem was a
priority for the GoSSasthe LRA had been fighting asa
proxy force for the Khartoum government for years.
BEven after the Sudanese north-south peace deal was
signed, the LRA's main area of operation in Eastern
Equatoriawas still extremely insecure. Representatives
of civil society and the Uganda Amnesty Commission
working on a negotiated solution have long
maintained low-key contact with the LRA, and the
Jubatalks are rooted in those connections. The talks
that began in 2006 mediated by Rek Machar, the Vice
President of the GoSS are the culmination of years of
effortsto start negotiations by the Sudanese Equatoria
Civic Fund, supported by IKV Pax Christi and the
Uganda Amnesty Commission.

Maivetiasfar negdiatias

There has been much speculation about what brought
the conflict partiesto the table. The most common
explanation ismounting international pressure.
Certainly, evolving international interests— justice, a
human rights agenda or military threats—have
influenced the partiesto the conflict. The GoU's
motivations can be read as Museveni's concern to
prevent a UNSCresolution on Uganda and to not be
seen as a cause of regional instability. Yet domestic
political factors are also important: Museveni still has
little backing in the north asthe presidential elections
of February 2006 confirmed. The GoU perceived that
the continued marginalization of the north, with failed
attemptsto defeat the LRA or have itsleaders arrested,
could not continue indefinitely.

The motivations of the LRA are unsurprisingly harder to
pin down. The LRAs stated motivation for a negotiated
solution isto end suffering in Uganda and to be able to
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leave the bush, but anumber of factors underlying their
readinessto engage can be analysed.

There hasbeen much debate over whether the ICC
involvement motivated the LRAto engage in talksin
order to try to negotiate away the arrest warrants, but
given the difficulty in executing the warrants, amore
persuasive form of pressure behind the LRAs decision
to engage may be itsweakened numbers. Uganda's
Amnesty Act, enacted in 2000 to guarantee amnesty to
all rebels, hashad a significant impact. Evidence
suggeststhat it hasbeen an incentive for foot soldiers
to go home and that the LRA force islessthan half of
what it used to be before the amnesty.

Proponents of amilitary solution to the conflict have
argued that military offensives have weakened the LRA
enough to make them want to negotiate, but the
evidence isunclear. Bven with the destruction of its
Qudanese base camps, the LRA has managed to
continue itsattacks and the LRA remains a significant
fighting force despite itsreduced size.

The broader regional political and security environment
has clearly reduced the LRAsroom for manoeuvre.
Southern Sudan’sleaders have sought to end its
activitiesin Sudan, while its backersin the Khartoum
government have apparently responded to pressure to
end their support. But perhapsthe key incentive for the
LRA isthe opportunity to portray itself asalegitimate
political interlocutor at atime of renewed international
interest in bringing security and development to the
region, thus saving face. Past peace attempts have seen
the LRA seek acknowledgment of the legitimacy of
their fight: the Jubatalks created a credible setting for
pursuing thisand negotiating ‘comprehensive solutions!

Thedbataksandirtemetiaa rdes

The Jubatalks have produced a ceasefire and
agreements on accountability and on acomprehensive
solution, but are struggling to conclude a significant
agreement on implementation mechanisms. Much of
thiscan be attributed to the parties, particularly the LRA
delegation’sinternal issues over leadership and
direction, with individualstaking decisions without
informing the entire delegation, which isdrawn from
the ‘diaspora rather than fightersfrom ‘the bush,’ who
were withdrawn from the negotiations early on. From
October 2007, amajor crisisin LRA leadership emerged,
echoing peace attempts of the past when chief
negotiators defected, renewing discussions about the
ability of the delegation to take decisionswithout Kony
at the table. The GoU, meanwhile, continuesto send
mixed signals about itsintentionsregarding the ICC
problem and renewed military options.



International support has been problematic too, and
hasnot been conducive to incentivizing a sustainable
agreement in several ways: initial reluctance to offer
support to talkswith wanted individuals and ‘terrorists
has given way to an unwieldy array of international
roles, which —combined with threats of renewed
military action if an agreement isnot reached soon —
has conveyed an undermining sense of ambivalence
about the international community’s support for a
negotiated solution. The question of ICCwarrants has
not been resolved, while arguments over funding for
participating in talksand carrying out wider
‘consultations continued until late 2007.

Ambivalent support

International interest in the fledgling process came
initially solely from African countries. Many in the wider
international community were sceptical about the
intentions of the LRA and the capacity and agenda of
the mediator. The GoSSwas in itsinfancy, while many
suspected Machar wanted to recruit the LRA for his
own local power struggles. Furthermore, the UN was
reluctant to engage due to internal debates over
whether it could support the talkswhile also
supporting the ICC, which maintained that the priority
was extraditing wanted commanders.

However, after Switzerland officially offered support,
UNICEjoined the negotiation processin an advisory
role. GoSSshouldered fast-growing costsand criticisms
until an agreement on cessation of hostilitieswas
signed in August 2006, after which the US UK, Norway
and the Netherlandsjoined the fundraising and
support effort, while the UN Office for the Coordination
of Humanitarian Affairs (OCHA) started providing
administrative and logistical support.

Other parts of the UN got involved too, leading to some
confusion over the division of responsibilities. However,
the problem underlying UN engagement hasbeen an
inability to take a clear stance on how the organization
would engage with the LRA, especially when the LRA
failed to meet UNICH-and OCHA demandsfor the
release of all women and children. UN staff supporting
acloser engagement and direct contact with the LRA
came under much internal criticism. OCHA was
criticized as supporting impunity through itsdirect
engagement with an armed group and individuals
under ICCarrest warrants.

OCHA withdrew from itsadministrative and logistical
tasksin 2007 and UN involvement hasincreasingly
focused on the political level. In late 2006, former
Mozambican president Joaquim Chissano was
appointed asthe UN Special Envoy for LRA-Affected
Areaswith amandate to facilitate the search for a

comprehensive political solution. The appointment
made clear that hisrole wasto acknowledge both the
legitimate grievances at the root of the insurgency and
the impact of LRA activities, assisting in the search for a
comprehensive political solution and liaising with
external actors, including the ICC. Chissano’s most
important intervention wasto reignite the negotiations
after the breakdown in early 2007 and provide a
communication channel with the GoU. He hasbeen

a steady point of contact for the conflict partiesand
the mediator.

The varied record of UN engagement has sent mixed
messagesto the LRA, whose distrust in the international
machinery is striking. In December 2006 Kony
complained about the UN role, portraying it as coercive
and biased:

“What | want usto understand clearly iswhat isthe
business of the UN. ...What isthe UN?Me, you, and
everybody isthe UN. You go to Uganda, there are
people working for the UN. The same in Sudan. The
UN isthe people. The UN should not be become a
force and be used out of context like adragon.”

The ICCisue

The starkest manifestation of this problem for the LRA
isthe ICC, which has complicated and stalled the talks.
The ICCinsiststhat there will be no reconsideration of
its stance until the LRA has fully demobilized. The LRA
has called for the warrantsto be lifted or for a 12-month
deferral by the UNSC, while Kony has repeatedly cited
the example of Charles Taylor, who was extradited from
his Nigerian exile to stand trial in The Hague. In
December 2006, Kony said (translated from Luo into
English):

“We seem to have built our own deathbed
by committing to this peace process. ... The
international justice system isthat if you are
weak, the justice ison you. For the time
being, they think me, | am weak. ...Same
with Taylor, when he wasin power nobody
thought of justice. If you want to remain
safe from ICC, you must fight and be strong.
If that isthe rule of the game, it isnot going
to help anybody at all.”

The GoU hasalso come to see the warrantsasa
stumbling block to a quick agreement, while fear of
driving the LRA away from peace talks has provoked
strong resistance to the ICCwarrantsamong many in
northern Uganda. The LRA along with locals adopted
the stance that the ICC's concept of punitive justice
threatened Acholi identity, traditions of justice,
accountability and reconciliation. On the other hand,
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the ICCwarrants have worked as an instrument of
pressure to address accountability issues. The LRA

and the GoU have acknowledged that justice and
accountability procedures are necessary and will have
to go beyond traditional justice, signing an agreement
on reconciliation and accountability in June 2007 to
that effect. It established that both formal justice
procedures (within the national legal and institutional
framework) and the traditional Acholi Mato Oput
ceremony of reconciliation would play arole, implying
that arrests under ICC auspiceswould not be necessary.
The ICCwarrants cannot officially be withdrawn, and it
remainsto be seen whether the ICCwould be willing to
put them to one side once local justice procedures
have been established.

Fundsand incentives

Both the LRA and the GoSShave made use of financial
backing for the peace process, while international
organizations and NGOsworking in Ugandaand Sudan
base their fundraising efforts on the peace process. All
of thisrisksthe talks becoming a self-serving industry,
although without the benefit of hindsight it isdifficult
to distinguish between self-interested involvement and
the kind of involvement that will encourage progress
towards peace. Some accuse both the LRA delegation
and the LRA in the bush of using the talksto cream off
as many fundsas possible. The LRA hasreceived
numerous small-scale material incentives, such as
satellite phonesand airtime, but disputes have arisen
over more substantial support. In 2007 the LRA bitterly
protested not being granted USD $2 million for
consultationsin northern Uganda, which were
eventually held with amuch smaller budget. Other
actors, such asthe Cessation of Hostilities Monitoring
Team, have been criticized for submitting inflated
budgetsfor field trips. The money provided for talks has
been an incentive to keep the processgoing and a
disincentive to streamline it.

@ndusan mxedmessages

Alongside talks, effortsto pressure the LRA have
continued, which may not be conducive to building
the necessary trust for an agreement. The signing of a
military deal between Uganda and the DRC, openly
supported by the US led to acrisis of trust in the talks
in the autumn of 2007. The announcement that the US
was creating an ‘Africa Command’ to coordinate its
security interestsin the continent fuelled speculation
that the base was going to be moved from Germany to
Uganda. The appointment of a USrepresentative to
the Jubatalks after much pressure on the USto push
for amilitary solution hasignited sabre-rattling in a
peace processthat has often suffered from hostile
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rhetoric on both sides. The deadline for another
significant achievement in the peace process seemsto
be early 2008, after which military optionsbecome a
real possibility.

Bven if the Jubatalks have a chance of succeeding, the
signed agreementsare little more than outlines. The
actual implementation modalities will require both
partiesto make difficult concessions. Whether the LRA
high command will eventually stick to agreements
signed in their absence isthe big question still
overshadowing the talks.

International financial support is crucial and so is
international diplomacy to navigate legal and military
intereststo maintain the space that makesthe Juba
talks possible. However, criticism ismounting against
the overpowering international presence in the
negotiations. Some actors see scaling down and
streamlining international involvement asthe best
option for reaching a comprehensive settlement,
reducing the opportunitiesfor using the peace process
asaself-serving instrument and allaying the LRA's
suspicions of international involvement.

In response to the perception that the current process
isnot conducive to concluding the negotiations, some
have called for aparallel processunder such
independent leadership. Direct negotiationsin a
smaller setting, possibly facilitated by Chissano, have
been considered. Hements of aparallel process are
already in place: separate discussions have been held
between the conflict parties, while civil society activists
and local politicians from both Uganda and Sudan have
held separate consultationswith the LRA delegation
and the leadership. But any parallel process would face
controversies over issues of mandate, legitimacy and
diluting incentives. Any initiative that involves
bypassing some of the major playersand renewing
emphasison local and civil society input will meet
resistance, and will need to be credible and sustainable
for international intereststo be fulfilled.
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AMIS

AU
BPA

as
COPAZ

CPA
DDR

DPA
DRC
ECOWAS

ENP

HFA

FMLN
AN
GIF
GoSL
GoSS
GoU

IFP

Autonomous Bougainville Government
Asian Development Bank

Annual General Meeting

African Mission in Sudan

African National Congress

African Union

Bougainville Peace Agreement
Bougainville Revolutionary Army
Bougainville Resistance Forces
Ceasefire Agreement

Commonwealth of Independent Sates

National Commission for the Consolidation
of Peace

Comprehensive Peace Agreement

Disarmament, demobilization and
reintegration

Darfur Peace Agreement
Democratic Republic of the Congo

Economic Community of West African
Sates

European Neighbourhood Policy
BEuropean Union

International Federation of International
Football

Farabundo Marti National Liberation Front
New Forces

Governance and Implementation Fund
Government of Si Lanka

Government of Southern Sudan
Government of Uganda

International Criminal Court

Inkatha Freedom Party

IMF

ISGA

LTTE
NP
OCHA

ONUSAL

OSCE

PA

PLO
PMG
PNGDF
PPPC

SPLA

UDF
UNAMID

UNF
UNHCR

UNPOB

UNSC
UPDF

International Monetary Fund
Irish Republican Army

Interim Self-Governing Authority
Lord's Resistance Army
Liberation Tigers of Tamil Eelam
National Party

UN Office for the Coordination of
Humanitarian Affairs

United Nations Observer Mission in
H Salvador

Organization for Security and
Cooperation in Europe

Palestinian Authority [Palestine]
People’s Alliance [Si Lanka]
Palestinian Liberation Organization
Peace Monitoring Group

Papua New Guinea Defence Forces
Peace Process Consultative Committee
Soecial Court for SerralLeone
Sudan Liberation Movement
Sudan People’sLiberation Army
Truce Monitoring Group

United Democratic Front

United Nations— African Union Mission
in Darfur

United National Front

United Nations High Commissioner for
Refugees

United Nations Political Office in
Bougainville

United Nations Security Council
Uganda Peoples Defence Force
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Peace by piece: addressing

Sudan's conflicts

Issue 18 | 2006

Thisissue reviewsthe peace processthat
led to the 2005 Comprehensive Peace
Agreement in Sudan, exploring the issues
remaining to be tackled and arguing that
future Qudanese initiatives must be more
inclusive and better coordinated.

The limitsof leadership:

elitesand sodetiesin the Nagorny
Karabakh peace process

Issue 17 | 2005

Snce the 1994 ceasefire, the conflict
between Azerbaijan and Armenia over
Nagorny Karabakh hasremained
deadlocked. Thisissue exploresthe
dynamics of polarization, the obstacles
to asustainable agreement and the
challenge of overcoming resistance

to compromise.

Choosing to engage:

armed groupsand peace processes

Issue 16 | 2005

Non-state armed groups, key actorsin
many internal armed conflicts, have
participated in peace processes acrossthe
world. Thisissue drawson these
experiencesto explore the case for
engaging with armed groups, and the
different options, rolesand challengesfor
such engagement.

From military peace to sodial justice?

The Angola peace process

Issue 15 | 2004

The Luena Memorandum of 2002
brought an end to Angola’s 27-year civil
war. Thisissue reviews Angola’s history of
peacemaking efforts, and analysesthe
challengesremaining if the absence of
violence isto develop into a sustainable
and just peace.

Alternativesto war:

Colombia’s peace processes

Issue 14 | 2004

Thisissue providesan overview of more
than 25 years of peace initiatives with
Colombia'sguerrillaand paramilitary
groups. It includes analysis of civil society
effortsat local, regional and national levels
and identifiesthe necessary elementsof a
new model of conflict resolution.

Owning the process:

public participation in peacemaking

Issue 13 | 2002

The first thematic publication documents
mechanismsfor public participation in
peacemaking. It features extended studies
looking at how people were enabled to
participate in political processesin
Guatemala, Mali and South Africa. It also
contains shorter pieces from Colombia,
Northern Ireland and the Philippines.

Weaving consensus: The Papua New
Guinea — Bougainville peace process
Issue 12 | 2002

Accord 12 documents effortsleading to
the Bougainville Peace Agreement of
2001. The issue describes an indigenous
processthat drew on the strengths of
Melanesian traditions, aswell as
innovative roles played by international
third parties.

Protracted conflict, elusive peace:
initiativesto end the violence in
northern Uganda

Issue 11 | 2002

\While ameaningful peace processin
Northern Ugandaremainselusive, this
issue documents significant
peacemaking initiatives undertaken by
internal and external actorsand analyses
theirimpact on the dynamicsof the
conflict and attemptsto find peace.
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Politics of compromise:

the Tajikistan peace process

Issue 10 | 2001

Accord 10 describesthe aspirations of the
partiesto the conflict in Tajikistan and
documentsthe negotiation process
leading to the General Agreement of
June 1997. It looks at the role of the
international community, led by the UN,
aswell aslocal civil society, in reaching a
negotiated settlement.

Paying the price:

the Sierra Leone peace process

Issue 9 | 2000

The Lomé Peace Agreement of July 1999
sought to bring an end to one of the
most brutal civil wars of recent times.
Accord 9 explores earlier attemptsto
bring the conflict to an end and in doing
s0 seeksto draw valuable lessons for
SerralLeone’stransition.

Striking a balance:

the Northern Ireland peace process
Issue 81999

Accord 8 exploresthe factorsthat led to
the negotiationsresulting in the Belfast
Agreement, describing the complex
underlying forcesand the development
of an environment for peace.

2003: upplement issue

Aquedtion of sovereignty:

the Georgia—Abkhazia peace process
Issue 7 | 1999

The publication exploresthe background
and issuesat the heart of the Georgia-
Abkhazia conflict, providesaunique
insight into apolitical stalemate and points
towardspossible avenuesout of deadlock.

Compromising on Autonomy:

Mindanao in Trangtion

Issue 6 | 1999

The GRP-MNLF 1996 Peace Agreement was
amilestone in many ways. The publication
analysesfeaturesof peacemaking in
Mindanao and examinesthe challenges

of implementation.
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Safeguarding Peace:
Cambodia’sCongtitutional Challenge
Issue 5 | 1998

Thispublication documentsissuesaround
the signing of the 1991 Parisagreements
which officially "brought to an end"
Cambodia'slong war and the violent
collapse of the country'sgoverning
coalition in July 1997.

Demanding Sacrifice:

War and Neggotiation in Si Lanka
Issue4|1998

The Si Lankaissue documentsthe cycles
of ethnic/national conflict which have
blighted the country since 1983. It analyses
negotiationsand other peace initiatives
that have taken place since 1993 and
outlinesfundamental issuesthat

need to be confronted in future
peacemaking efforts.

The Mozambican Peace Process

in Perspective

Issue 3 | 1998

The Mozambique issue documentsthe
diverseinitiativeswhich drove the parties
to anegotiated settlement of the conflict
aswell asillustrating the impact of
changing regional and international
dynamicson Mozambique.

Negotiating Rights:

The Guatemalan Peace Process

Issue 2 | 1997

The signing of the peace agreement in
1996 brought an end to 36 yearsof civil
war in Guatemala. The publication analyses
issuesof impunity, indigenousrights,
political participation and land reform.

The Liberian Peace Process1990-1996
Issue 1 | 1996

The Liberiaissue documentsthe lengthy
and fractiousLiberian peace processand
providesinsight into why thirteen
individual peace accordscollapsed in
half asmany years.

Accord issue 20 will tell the story of the peace processin Aceh, Indonesiathat led to a major peace agreement in 2005, as well
as examining the ongoing challengesthat must continue to be addressed.

The Accord series

101



Condiliation Resources(CR)  isan international non-
governmental organization registered in the UKasa
charity. We work mainly in the Caucasus, Ugandaand
West Africaiin partnership with local and international
civil society organizationsand governments. We also
publish Accord: an international review of peace
initiativesand are involved in projectsin Colombia, Fiji
and the Philippines. Our funding isthrough grantsfrom
governments, independent trustsand foundations.
CRsorganizational goalsareto:

 Qupport people working at local, national and
international levelsin developing innovative solutions
to social, economic and political problemsrelated to
violent conflicts

* Provide opportunitiesfor inclusive dialogue and
improved relationshipswithin communitiesand
across conflict dividesat all social and political levels

* Influence governmentsand other decision makersto
employ conflict transformation policiesthat promote
alternativesto violence

* Improve peacemaking practice and policiesby
promoting learning from peace processesaround
theworld

* Challenge stereotypesand increase public awareness
of human rights, conflict and peace issuesin
divided societies.
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Faced with the problem of how to respond to the challenges of
intra-state armed conflict, international policymakers frequently turn
to incentives, sanctions and conditionality in the hope that these
tools can alter the dynamics of the conflict and influence the
behaviour of its protagonists.

But do such policy instruments tend to underpin or undermine
peace processes? How can they constructively influence conflict
parties’engagement in peacemaking initiatives? This thematic issue
of Accord draws on case studies from across the globe, including
Sudan, Northern Ireland, Sri Lanka, Israel/Palestine and South Africa.

The studies suggest that while these instruments have in some cases

helped to tip the balance towards settlement, in many others they
been ineffective, incoherent or subsumed into the dynamics of
the conflict.

The editors of this thematic issue of Accord conclude that for such
instruments to be effective, support for sustainable peace must be
prioritized and strategies crafted to help achieve it. This in turn
requires a degree of strategic coherence amongst external actors.
Moreover, rather than externalizing the focus of the negotiation
process, policy instruments must be responsive to the conflict
parties’ motivations, support pre-existing dynamics for conflict
resolution, and help to create momentum in the resolution process.

Conciliation Resources and the Accord series

Conciliation Resources (CR) is an international non-governmental
organization that supports people working to prevent violence,
promote justice and transform armed conflict. CR's Accord projects
aim to inform and strengthen peace processes, providing a unique
resource on conflict and peacemaking.

“We have used the publications to persuade armed and warring
groups to ceasefire and embark on peaceful coexistence through
dialogue and negotiations. Surely these publications are vital in
zones where the rule of the Gun has replaced that of Law.”
Ariong Lucas Ekuwom, Catholic Justice and Peace Programme,
Kitale, Kenya

“l have always admired Conciliation Resources'

conflict publications as the best in-depth cumulative analyses
of major conflicts.”

William Zartman, School of Advanced International Studies,
John Hopkins University

The full text of all issues in the Accord series can be found on the

Conciliation Resources website at http://www.c-r.org



