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Abstract

ACTUALIZING HUMAN RIGHTS NORMS IN DISTANCED SPACESAN
ANALYSIS OF THE CAMPAIGN TO ELIMINATE CONFLICT DIAMONDS AND
THE CAPITAL MARKET SANCTIONS (SUDAN) CAMPAIGNS IN HE UNITED
STATES

Ismael James Muvingi, Ph D

George Mason University, 2007

Dissertation Director: Dr. Agnieszka Paczynska

In the late 1990s and early 2000s, social justice actmigtee United States
initiated two coalition based campaigns aimed at amsimg the violence associated
with extractive industries in Angola, Sierra Leone and&h. The ideological diversity
and the disparate interests of the coalition parti¢gpesere an intriguing puzzle and part
of this dissertation is an exploration of how ithat these widely diverse actors were able
to collaborate and successfully run the campaignsteées@ir significant differences. |
advance the argument that diversity of ideological subgmnifg no bar to coalition work
in campaigns because a strategic basis for operatiatiah enables collaboration across
ideological and interest differences.

| utilized a tripartite opportunity structure frameworkatoalyze the campaign.

Extant scholarship on social movements is predominatdtg centric, but in these cases



the violators or human rights were other than stegesorporations, rebels and warlords
that operated across state boundaries and were enablesl rogrtket. To better
encapsulate the range of structural opportunities | thexefelineated institutional
structures rather than just state structures. Thenddeg of the framework emanates
from the problem of separating framing from opportunity stned. The efforts of the
activists through the framing of their messages as weher mobilizing efforts were
met by the counter frames of the targets and mediatedrimus opportunity structures
that comprised the prevailing context. Rather than sirapinidirectional frame activity
from the activists, | wanted to capture the competing eaifithe framing processes in
the public sphere. Thirdly, although the campaigns took plagag the same historical
time space and were motivated by the same phenomemiiarice in extractive
industries, they had divergent trajectories and differatdames. From the investigations
it was fairly clear that the economic and strateggerests within the U.S. context largely
determined the campaign outcomes. | therefore utilizpebaolitical opportunity

structure to complete the analytical framework.



Chapter 1

INTRODUCTION

In the late 1990’s through the early 2000’s, social justat#&iats in the United
States engaged in two campaigns aimed at ameliorating htigids abuses linked to
extractive industries in Angola, Sierra Leone and SudanCédmapaign to Eliminate
Conflict Diamonds (hereafter “the conflict diamonds caigupg and the Capital Markets
Sanctions (Sudan) Campaign (hereafter “the capitakehaanctions campaign”). At its
height, the conflict diamonds campaign comprised afaitton of more than 150 human
rights, humanitarian and faith organizations whose idiate goal was to stop the use of
diamonds as a key funding source for violent conflict iflicAn countries. The
campaigners’ primary goal was the enactment of legmslathat would restrict the
importation of diamonds into the United States in linthwhe international Kimberley
Process Certification ScherfeAfter an initial and fairly acrimonious confrontation,
social justice activists, legislators and diamond ingugpresentatives joined together to
lobby for market regulation, and legislation against confliiamonds was enacted in

April 2003. However, the legislation did not meet altltd demands of the activists.

! campaign To Eliminate Conflict Diamonds website
http://www.phrusa.org/campaigns/sierra_leone/conflict_dradaditml

2 Oxfam AmericaThe Campaign to Eliminate Conflict Diamonds Welcomes The IntioduaftH.R.
1415, The Clean Diamond Trade AcApril, 2003
http://www.oxfamamerica.org/newsandpublications/predeases/archive2003/art4681.html



The capital markets sanctions campaign targeted ineastm oil extraction in
Sudan where the Sudanese government was decimating logpalafans that were
resident in the oil-bearing southern region of the aguithe participants in the capital
markets sanctions campaign were even more diverse thsa ith the conflict diamonds
campaign. Campaigners sought legislatively sanctioneldsan of foreign corporations
investing in Sudanese oil from listing and being able to reagetal on U.S. financial
markets. In addition, they also wanted it to be mangator such corporations to
disclose the risks attendant on such investment to thetential investors. Two
corporations were most directly involved; Canadiancoinpany Talisman Energy Inc,
which was already registered on the New York Stock ExghagNYSE), and Chinese
state corporation, PetroChina, which was seeking emigtron the NYSE. Besides
legislative sanctions, campaigners lobbied the U.Suries and Exchange Commission
to include human rights concerns relating to the Sudagesernment’s practices as
material issues for disclosure to capital markets patieatid existing investors in the
corporations. Other activists simultaneously mounted vastinent campaign against
Talisman and one group filed a lawsuit against the catjom in the District Court of
New York under the Alien Tort Claims AttThe legislative objective failed and the
lawsuit was eventually dismissed. However, there sease success with the Securities
and Exchange Commission, considerable divestment fraliariian, a serious reduction
in the amount of capital raised by PetroChina and evaungthreluctantly, Talisman left

the Sudanese oil business.

% Presbyterian Church of Sudan, et. al. v. Talisman Energy, Gase No. 01CV9882 (S.D.N.Y. 2001



The two campaigns are a study in norm definition and amphtation; a
contestation over universalistic moral claims pursued he hational arena. The
phenomenon of extractive industries violence has becameidespread that scholars
like Michael Klare have argued that the future geography ofwilaibe defined not so
much by the Huntington clash of civilizations as it wo¢ by resource location and
competition, especially strategic resources like* oleveral very interesting questions
arise for investigation and analysis; the make up of ¢hers&.engaging in the campaigns
against extractive industry violence, how they operata aittempts at legitimizing their
claims and some of the key factors that determined titeomes to the specific
campaigns.

Conceptualizing the Issues

Strange Bedfellows

Prior to these campaigns, no effective institutiondlizenechanisms for
confronting extractive industry violence existed nationatlythe U.S., in the global
market or generally in the international system. littte social justice activists therefore
to raise the alarm and mobilize for action. Distahcesues, on which there were no
direct self interest factors, meant that there werenatural and effective, interest-based
constituencies for the campaigns and a wide array afrsacappealing to varied

constituencies got involved. As will appear in chaptersxd & the actors came from

* Klare, Michael Resource Wars: The New Landscape of Global Canfflietv York: Metropolitan Books,
Henry Holt and Co. 2001; Huntington, Samuel “Robust NatismgliThe National Intereslanuary 28
1999



sometimes contradictory ideological backgrounds and weverdby a wide variety of
interests. The coalitions they formed ended up includingeseery strange bedfellows.
That composition of differing ideological and interastors sparked a puzzle as
to how these diverse participants were able to coalaadesuccessfully initiate and
prosecute campaigns on issues that were not of imreedialf-interest to the
constituencies the activists sought to mobilize. As melldiscussed in Chapter 2, there is
existing literature that addresses social movement opesadind networking, but the
current scholarship does not adequately address the howhgrakters of such disparity
can come together and jointly advocate on spatialtly sotially distanced human rights
issues. In neither campaign did the actors functionnétworks with localized
movements from the spaces of violence. Hardly anyl laciavism was taking place in
Sudan, Angola and Sierra Leone and so U.S. actors werstrictly speaking support
groups for particular third world movements. As one asttiengaged in both the capital
markets sanctions campaign and the conflict diamomaispaign said, “...I think it
would be very tough to make the case that on conflandnds, any efforts by those in
the west were doing so in response to any appeal froncaffrpartners® While
obviously empathetic to African predicaments, U.Svésts apparently acted out of their
own perceptions of what ought to and could be done on sheds Neither were these

transnational grassroots “bottom up” activists as postlldtg Smith’ Although

® Moore, Art. “Faith Under Fire; Bombs continue as astivpray for Sudan. Week-long vigil in D.C. will
spotlight genocide by Islamic militant8VorldnetDaily.comSeptember 13, 2002; Steve Hirsch, Why
Sudan MatterdNational Journal 2 June 2001

® Interview with activist May 18, 2006 Greensborough, North Carolina

" Smith, Michael Petefransnational Urbanism, Locating Globalizatidfalden, Massachusetts. Blackwell
Publishers, 2001



Sudanese refugees, Tibetan students and Sierra Leoneastadtirmed part of the
campaigns, the campaigns were neither initiated nor glynariven by these
transnational citizens. There were indeed “Africaansnational’ participants and
activists, however as emphasized by those very transiadgj they lacked the power and
influence necessary to effectively cause legislathe@nge in the U.5.

The compositions of the coalitions in both campaignseverrprising and the
actions undertaken so innovative as to warrant concstelg’ The first point of inquiry
in this dissertation is what brought these actors togett@rhow it is they were able to
collaborate given their differences. Contributing ke understanding of how disparate
groups and individual actors cooperate and utilize public diseaoradvance social,
ideological and political goals is one objective oftheearch. Conceptually, the research

can broaden how we think about coalition work and seeailization dynamics.

Linking Violence to Mobilization

The grievance that gave immediate cause for both campaigs revelations of
horrendous violence in Angola, Sierra Leone and Sudan. Repualicated that the
physical survival of local people was being threatened anddtated through among

other things; arbitrary killings, amputations, forced dispfaents, aerial bombardments,

8 Interviews with activists, Washington DC Jurfeshid 18' 2006. One activist of African descent
articulated this in terms of the Africans who existhia “here” and “there” not having “that much of
clout.....in terms of decision making” in the US legislatsystem.

® Hufbauer, Gary Clyde and Barbara Oegg. “Capital-Markeeas: New Frontier in the Sanctions Debate”
Institute for International Economics Policy Brief 02ay 2002
http://www.iie.com/publications/pb/pb.cfm?ResearchID=57



forced labor, deliberate starvation, and rdbehe violations were geographically located
within particular states but the range of actors inedlin the resource chains was very
international. While laborers toiled, sometimes at giumpm the riverbeds of Sierra
Leone and Angola, the diamonds they extracted found wesy onto global markets
through an intricate web that included rebels, warlorgenerals, international
corporations and jewelers primarily in Europe and Nortmefica’! In Sudan, oil
extraction was secured through a government-corporateepship that showed no
hesitation in clearing villagers from resource areas thraoughns so brutally forceful
that both human rights activists and the U.S. StapaBment declared them genocidfal.
The oil too was destined for external consumption in Eurbloeth America, China and
other nations in Asia. In Chapters 4 and 6, | provide ldetdsome of the violations.

The activists faced a considerable challenge in theartsfto try and stem the
violence. Warlords, rebels and governments in the sftemlence did not place human
rights or democratic considerations at the top of tagendas and they were also not
accessible to civil society activism locally or in ttensuming states. Corporations and
traders in the extractive industries understood the langofgeofits more readily than

they did human rights talk. On the other hand, theuseds of the resources, a part of the

10 See for example Greg Campbell’s article “lllicit diardermake fabulous profits for terrorists and
corporations alike..."Amnesty Magazin2001 http://www.amnestyusa.org/magazine/diamonds.html
> Campbell, GregBlood Diamonds: Tracing the Deadly Path of the World's MostiBuscStones
Boulder: Westview Press. 2002, 59

12 Amnesty International and Human rights WaSeidan: Urgent need for continued human rights
monitoringjoint press release Amnesty International Index: ABFR16/2003 (Public) News Service No:
075, 1 April 2003; Alley, Sabit A, “War and Genaocide in Sudabolish (American Anti-SlaveryGroup)
http://www.iabolish.org/slavery_today/in_depth/sudan-genocide ;htBBCNewsPowell declares
genocide in Sudafhursday, 9 September, 2004



north-based consumer behemoth, were largely detachedl amidrmed about events
taking place in far off lands. As the Financial Timesigut
"The problems of Africa are a million miles away fraonsumers, who think

more of the images of Jennifer Lopez or the Beckhamsingediamonds than of
the images of conflict in Africa'®

Indeed the massive appropriation of the natural resources wbhach the
industrialized world depends, tends to be assumed as & fdetibnot an entitlement by
the main beneficiarie¥. Whether specifically intentioned or simply by happenstance
there appeared to be a knowledge gap between extractivencgo and blissful
consumption of products and thus a disjuncture betweemucg®n and responsibility
for the effects of the extractive enterprises. Thmgaigners therefore sdwpace hides
consequences” as a basic premise aradsan de étrdor advocacy. They then sought to
reconnect the separated arenas of production, distribamidrtonsumption and restore to
view the hidden symbiotic interconnectedness, and from teathhin of responsibilities

for northern consumers and investbrs.

The Challenge of Free Markets

Montague argues that what enables the extraction and tmgrké resources is
the free market enterprise’s tendency to pull resouroes distant places like Congo,

Angola, Sudan and Sierra Leone and other places andértosie them in the hands of a

13 The Financial TimesApril 12, 2004 p16

14 Coronil F.The Magical State: Nature, Money, and Modernity in VenezDieieago, IL: Univ. Chicago
Press. 1997, p 447

15 Barnett, Clive, Paul Cloke, Nick Clarke, Alice Malpag€onsuming Ethics: Articulating the Subjects
and Spaces of Ethical Consumptidkritipode 2005 p 24



small global elite primarily resident in the globabfh® International trad@er seis
nothing new, but as David Becker argues, we are now dealithg “am increasingly
international social order that exhibits forms of pcdil action heretofore confined to,
and studied only in the context of national societlésA significant part of the
extractives ethics problem may well emanate from ouwressingly international
interconnectedness that has intensified exterritoeednomic, social and cultural
activities without corresponding theoretical framewoskenforcement mechanisms for
responsibility. Accountability and responsibility have mouo be problematic in a neo-
liberal capitalist world order wherein decisions made aciibns taken by and in the
centers of power (states, multilateral institutionsd anternational corporations) have
repercussions well beyond national boundaries, while iegidorms of democratic
participation and societal accountability for the degisiand actions remain territorially
bounded'?

Diamond argues that the real problem subsists in thenskpast tendency of
capitalist globalization without consideration ftvetnegative impact it has on the poor
and hungry; a reflection of its disregard for the itradal legitimation ethos of
liberalism®® In extractive industries, spatial distance and glabdlicommodity chains

intervened to complicate and extend the nature and rahgevolved parties, moral

16 Montague, Dena. “Stolen Goods: Coltan and ConflicténDemocratic Republic of CongSAIS
Review22.1, 2002, 103-118; Gilbert Rigthe History of Development: From Western Origins to Global
Faith. Translated by Patrick Camiller. New York, NY: Zed Back397

" Becker, David G. “Democracy and International Relati@ritical Theories/Problematic Practices /
Critical Theory and World PoliticsThe American Political Science Revi&yep 2001.Vol.95, Iss. 3;
p773

'8 Mundy; Karen and Lynn Murphy. “Transnational Advocacioh@l Civil Society? Emerging Evidence
from the Field of EducationComparative Education Revie®web 2001 v45 i1 p85 at page 87.

19 Diamond, Stephen F. “The PetroChina Syndrome: RegulatipiiaCilarkets in the Anti-Globalization
Era” Journal of Corporation Layfall 2003, pg 12



duties and political action and that problematized tlecgt morality and politics of
responsibility when violence was an element of theaelve process. Hettne and
Soderbaum, in line with Cox, agree that the problerangdmentally ideological in that,
“the neo-liberal ideology of globalism lacks ethicalntent, i.e. any concern for the
victims of structural change.?* There exists therefore a legitimation gap, a gap
between espoused principles and the realities of marketigers It was that gap that the
social justice activists in these campaigns were sgedifill.

The actors found however that arguing the validity andralgbty of human
rights or religious freedom alone would not by itspliove very effective in the
contestation with market forces and a very powerfullimral free market discourse.
Recognizing the primacy of the profit motive in the behawab corporations, activists
strove to translate norm violations into credible atgeof material loss. In the case of
conflict diamonds, it was selective purchasing, and irc#ptal market sanctions, it was
the denial of access to money markets backed up by divesétfferis and legal suft
Thus in the very markets that enabled the funding of n@&ethe activists found the

opportunities for intervention.

The Place of the State

While international trade and the scope of power relatigoes beyond the

intrastate sphere, it by no means excludes the roledtate which can be seen as one of

20 Hettne, Bjérn and Fredrik Soderbaum. “In Search af Nbeories"Journal of International Relations
and Developmentolume 2, No. 4. Dec. 1999

L presbyterian Church of Sudan, et. al., v. Talisman Energy,dnd.the Republic of Sudabl CV 9882
(AGS)



the mechanisms through which power is exercised, but dwesevscript continues to
evolve. The state was not the campaigns’ primary tdogechange. Northern states did
not directly participate in extractive industries but ythprovided the enabling

environment for corporations to operate and consistentty vigorously defended the
freedom and maintenance of the markets in which corposatiraded. Neo-liberal

dominance is maintained and defended most assiduously by.$hestidte and activists
found that one of their biggest obstacles was notdhgocate world, but rather the U.S.
administration, even in the case where industry and sistitaad joined together in favor
of regulation.

Duffield argues that in fact there is a high level omplicity among the actors
involved and that a symbiotic relationship exists betwamres of stability (developed
world) and instability (resource supply countri&s)The same governments that
championed the human rights discourse were missing fhenfrontlines of efforts to
curb violence in extractive industrié&§Unarguably, violence and mal-governance are
antithetical to the upholding of human rights and tker@se of democracy, yet while
northern governments initiated the human rights diseowasd continue to vocally
champion it, they had done little to counter trade prestihat contributed to serious
human rights violations in states other than their .6WnThis is despite the liberal

discourse that espouses rights, equalty and developnaent well as the

22 puffield Mark. “Globalization, Transborder Trade andAVEaonomies” in Mats Berdal and David
Malone.Greed and Grievance Economic Agendas in Civil Warmne Rienner, Boulder. 2000

% Renner, Michael. “Pillage and plundékiternatives JournalSep/Oct 2004 p30

% Renner supra 4
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interconnectedness of peace, democracy and rights essddminant ideological
foundation for western democraty.

The regulatory powers of the state though provided a pdlibpportunity for
enforcing corporate accountability. Although the activitiesnarket agents were supra-
territorial, the claim makers directed their claitts governmental decision-making
institutions as the repositories of state power. Bectngge is no international regulatory
mechanism, there was and continues afoot a struggleigio ire the operations of an
extra-territorial market through territorial mechanisiigjs the local level activism in
tandem with the international efforts through the deplerytmof the human rights

discourse.

Geo-politics

In seeking to successfully make the moral claims merd@lly international
issues, activists confronted a contextual challenge.cobmopolitanism of human rights
had to be tempered with the reality that there is nacitred international public sphere.
As pointed out above, the claim making had to be effeatéhin national boundaries.
That meant that national considerations became keal,n@ade outcomes a factor of
among other things, geo-politics. Geo-politics were @straint but the actors sought to
turn the constraint into an opportunity by utilizing thegaage of the emerging dominant
geo-political issue of terrorism. Shifts in the politieavironment trigger changes in the

tactical choices of social movement organizations $eptember 11 caused one of the

2 purdon, T. “For Bush, No Boasts But a Taste of Virtitied New York TimeBlarch 9, 2005:A10
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most significant shifts in both the domestic U.S. envinent as well as the international
arena. The shift impacted each campaign differentéydi&cussed in detail in chapters 4
to 7, the diamonds campaign appeared to benefit whilthéocapital markets sanctions

campaign, the war on terror became an albatross.

Deployed Discourses

Pegg asserts that one of the most significant factoextractive industries is the
leading role played by private sector act§rBiamonds and oil extraction exhibited this
dominance and yet activists sought to deploy the humatsrdjscourse, a traditionally
state centric regime, as the imperative for actidre I940s paradigm of universal human
rights comprises in the protection of the individuahirthe practices of the state. That
did not fit entirely with the realities of the violem being experienced in extractive
industries. The enabling effects of the global market dmed evolving international
political, economic and power configurations pitted individieand communities against
a multiplicity of actors that transcended geographicalindaries and implicated
numerous other actors as rights abusers in additionetostdite. Yet human rights
appeared to be the most commonly used discourse by adtMisith campaigns.

In the local polity, social movement actors attentpt persuade various
constituencies to join in or support their cause in ordeoe able to mobilize for the

changes they desire. This they typically do by framiregrtbriticism of thestatus quo

% pegg, Scott. “Globalization and Natural-Resource @nsif Naval War College Reviewutumn 2003,
Vol. LVI, No. 4

12



and prescribing remedies in ways that resonate witkatiget audience<.The attempt to
legitimate activist goals and garner public support has lamlyzed extensively by
social movement scholars through the theme of fraffigke other public social norm
claimants, activists in the conflict diamonds and @mitarkets sanctions campaigns had
multiple intended audiences including participant group membeishgasual
participants, the general public, legislators and the anddically based cultural codes
were useful in getting local populations engaged, but tleydwot by themselves have
created the necessary links to international issueshé\ssues they were pursuing were
visibly distanced from the intended audience, the atdiviad the challenge of creating
supportive constituencies and mobilizing them. They apge&de combinations of
framing codes including human rights, universal religiousdoen, liberalist ethos and
class based international labor solidarity.

The human rights frame helped draw attention to theeidecause particularly
until the nineteen nineties, norms on human rights expEsiea most dramatic riga.
Actors sought to capitalize on this ascendancy. As KeckSikkink argue, due to the
global-level expansion and legitimacy of rights taticdl activism sought to align itself
with the discourse as a globally sanctioned norm regirhsought empirical evidence of

this in both documentary and interview data from the rekea\s it emerged, activists

2" Snow, David A, E. Burke Rochford Jr., Steven K. Worded Robert D. Benford. "Frame Alignment
Processes, Micromobilization and Movement Partt@pa " American Sociological Reviewl: 1986,
p464-81.

8 Snow et al 1986 supra

29 Donnelly, Jackinternational Human Right£nd edition. Boulder Colorado, Westview Press, 1998. The
post September fworld however saw a shift in this as the issue of tismobecame the center of
international attention and policy making.

30 Keck, Margaret and Kathryn SikkinActivists Beyond Borders; Advocacy Networks in International
Politics Ithaca, N.Y. Cornell University Press 1998
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cast the human suffering from extractive industrielsuasan rights violations even when
the practices in question were perpetrated by non-stetesamnd thus strictly fell outside
the purview of the dominant legal definitions of humarntsgparticularly in the western
world3* However, despite a world that espoused human rigtismed moral
universalism appeared contradictory to the reality of teraly defined and practiced
rights. As Keck and Sikkink point out the universal disjunetbetween principle and
empirical reality itself also becomes a political ogpnity that social justice actors
utilize in an attempt to hold the world accountable topifieciples it professe¥.

While, the growing legitimacy of human rights talk elea the activists to frame
and reframe their causes to more effectively gain pablention and support, there had
to be a delicate interplay between global norms andl loaltures. As Huntington
claimed, universalism is not AmericaniSiReligion provided a second powerful
framing tool for the activists. In fact as will appearnr analysis of the data, for some of
the group participants, religion was the major impeeatimterestingly an examination of
the espousal of religious imperatives revealed alsmwigg adoption of human rights
talk as part of the religious vocabulary, making humgints even more of the “taken for
granted” moral basis. The growing power of religion ifSUinternational relations

became part of the campaign matrixes. However, naaalbaigners rested their case for

31 Olesen, supra 2005, 109 and 113. Risse, Thomas, StepRep(§; and Kathryn Sikkink:he Power of
Human Rights: International Norms and Domestic Cha@genbridge University Press, 1999. Neil
Stammers asserts that the dominant view of human riglthe iwest is the minimalist, liberal interpretation
that puts the state at the center of human rightseptnalizations, thus leaving out the important role now
played by corporations. Neil Stammers, “A Critique of 8baipproaches to Human Rightsfuman

Rights Quarterlyl7.3 (1995) 488-508

32 Keck and Sikkink 1998 supra p24

33 Huntington, Samuel. “Robust NationalisnThe National Intereslanuary 20 1999
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responsibility on religion and human rights. For soattivists the liberal principles of
fairness and justice by themselves dictated that Amesticauld not benefit from the
misery of others?

In trying to understand the two campaigns, | thus concepedathe problem by
way of three inter-related questions. What enabled dispfarate actors to come together
and be able to collaborate in spite of their diffeess¥cWhat legitimating discourses were
the campaigners able to deploy in these contestatioris¥a@ce alone does not give
adequate explanation for the outcomes so what weremthst significant structural

factors in the campaigns’ outcomes?

Structure of the Dissertation
The layout of the dissertation is that this chaptepahices the issue, explains the
motivation for research, the rationale for compaeastudy and the choice of cases. It
also offers the dissertation’s core arguments andg ¢ay a theoretical framework for
analysis. Chapter 2 is a survey of the extant schofam the phenomenon of extractive
industries and violence and the rationale for northerndbaskvocacy as a way of
ameliorating the violence, the theoretical scholarstmgd the scholarship on the moral
imperative i.e. human rights and religion in both lttheal and global contexts. In chapter
3, I explain the research methodology and data collectio
Chapters 4 and 6 each focus on a particular campaignmgtee background to

the violence, the campaign actors and the historicapaayn processes. Chapters 5 and 7

% See for example testimony of Representative Cynthidirivley at the Subcommittee on Trade of the
House Committee on Ways and Means Hearing on CoBilichonds October 10, 2001
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comprise the within case analysis for each case focusntguyarly on the enabling and

debilitating factors. Chapter 8 is a cross-case andlyatsfocuses on the commonalities
and distinctions between the campaigns and the conetuat can be drawn from such
commonalities. Chapter 9 is the concluding chapter, wlioks at caveats, lessons

learned and issues still remaining for further investigation

Research Motivation
This study was prompted by a mix of indignation at somecaspd the global
world, considerable curiosity about some of its openatiand some of the mechanisms
for attempting to change it. There are manifestly asytmca¢ and exploitative power
structures and dynamics at play between the developed aenthdlerdeveloped world,
and between resource extractive zones and consump@masa But there are also
struggles to counter the injustices and their deleteriopagta. | was curious about how
attempts at modifying these phenomena manifest thersséfvem my own part of the
world, the “third world,” thousands of miles removed frtime sites of global power; the
G8, the World Bank, the International Monetary FundK)Mind the corporate bases of
Coca-Cola and Shell-BP i.e. the centers of powes, félasibility of effecting change
appeared fairly remote. Unpalatable as it was, Castadlsértion that in today’s world,
the third world and Africa in particular, are structuraityelevant to the shaping of

globalization, had a ring of unwelcome reality t&it.

% Castells, ManuelThe Information Age: Economy, Society and CultWmume 1. The Rise of the
Network SocietyOxford, Blackwell. 1996 p15
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In North America | encountered a curious phenomenonalleawith public
espousal of human rights and liberal moral principles, a significant disjuncture
between applicability of rights in the local sphered aimilar rights for others in
distanced spaces. Concurrent with powerful statessareto the entry of human rights
into the market place in defense of “free markets”,eleso exists a vigorous assertion
of the economic rights of corporate enterprises by gowents of powerful states,
directly as well as through international institutidike the World Trade Organization
(WTO) and The World Intellectual Property Organization P@W). The AIDS drug
conflict between South Africa and the Northern-basedmaeeutical industry brought
this duality of standards home rather forcefully. Asaam $rancisco Chronicle report on
AIDS drugs indicated;

High level Clinton administration officials are blang attempts to tamper with

AIDS drug patents, saying that they undermine the entgtes of intellectual

property protection that encourages businesses to find new diigs.U.S.

government has . . . made it clear that it will defdmi¢gitimate interests and
rights of U.S. pharmaceutical firms," wrote State Depant assistant secretary

Barbara Larkin in her letter to CongréSs.

Against this “ghettoized” perspective of human rights, |sima spirited groups of
actors struggled for universal morality and equity. Far ftbenstate displaying the same
vigor in defense of human rights, these social justicivists appeared to have a hard
time of it getting issues of ethics on the agenda of pothcians and the general public.

The Campaign to Eliminate Conflict Diamonds and the it@hMarkets Sanctions

Campaign exemplified these actors and human rights agpearbe their mantra. |

% Russell, Sabin. “New Crusade To Lower AIDS Drug CosfsrA's needs at odds with firms' profit
motive” San Francisco Chronicle, May 24, 1999 documentaiailat
http://www.sfgate.com/cgi-bin/article.cgi?file=/chror@rchive/1999/05/24/MN104738.DTL
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wondered how these actors operated and what the detersnofapblicymaking really

were, when moral issues arose over distanced but dednguaces.

Case Selection

Why these particular cases and why comparative case stchy®ding to
Creswell, a case study is “An exploration of a ‘boundgstem’ or a case (or multiple
cases) over time through detailed, in-depth data colfedatiolving multiple sources of
information rich in context® For three and half years | worked as the coordinatanof
advocacy campaign mounted by Catholic Relief ServicésSarelief and development
agency. In that work | interacted with these two casfesocial justice activism and
wanted to more fully understand how they functioned ahg they had the outcomes
they did. Both campaigns had a fascinating diversityctdrs, yet those actors displayed
an amazing ability to collaborate and pursue common outcoinfes context within
which the campaigns were taking place was complex aed otitcomes proved
surprising. | wanted to understand these coalition procassbe context of the world
within which they were taking place. Odell says thatdineent world is a fairly complex
global structure within which a multiplicity of processe&narket innovation,
competition, collusion, equilibration, influence, bargainim@mmunication, conflict,
learning, institutional change, regional integration argintegration, and politics” all

take place® Studying these campaigns confirmed that observation.

37 Creswell, JQualitative inquiry and research design: Choosing among five toagitThousand Oaks,
CA: Sage, 1998 p61.

38 Odell, John S. “Case Study Methods in International Paliiconomy” International Studies
Association 41st Annual Conventibos Angeles, CA March 14-18, 2000
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The term “case study” is used to define processes ofsanay Yin does as well
as to define a unit of analys®I use it in both ways. My units of analysis were the
transnational advocacy coalitions for market regutabf extractive industries. These
were socially constructed groups and systems around whiah weee boundaries even
if very loose one&’ These bounded systems functioned as units in their havéng th
capability to formulate objectives and undertake actidine same historical events or
processes could be tackled from a government or corporaspegéve. | chose to
understand the phenomenon from the particular perspedtiveese advocacy coalitions
as the initiators of action.

Of course once initiated, the processes were no lopgey only to the
determination of these actors and thus the processeslaackhe resulting discursive
interaction which was public in nature. Many scholars hageeal for the value of the
case study method in understanding processes. One rnsag@t social justice actors
cannot be easily abstracted from their specific canteikhout omitting relevant
considerations. The comparative case methodology in addirings the analytical
advantages of affirmation as well as comparison to shengths of empirical
investigation** As has been stated by many others, history does nopexdde exactly
similar cases with perfectly matching variable3he cases were similar in several
respects but they were not identical. Similarity aftesupport for my arguments while

the differences created opportunities for explanationhef differing outcomes. Case

39Yin, Robert K.Case Study Research, Design and Metl8aige Publications, Thousand Oaks, 2003

9 Merriam, Sharan B. and Associat@aialitative Research and Practidessey-Bass, San Francisco 2002
pl78

*1Yin supra
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study | believe was best suited to understand both thageh@rocesses and the
situatedness of the resource extraction phenomenots ihigtorical context through
empirical investigatiof?

A major reason for wanting to study the two campaigas also their common
subject matter; the violence associated with the exracbf resources from
economically underdeveloped countries for consumptiongsiiynin “the first world”
and the challenges of visiting ethical responsibilitydestanced consumers. The killings,
amputations, forced labor and other practices thatahgaigners were seeking to help
bring to an end, were taking place in geographical spacebutfor the activists’ efforts
were little known to ordinary U.S. citizens excepttlowse who had encountered some of
the refugees. Yet campaigners sought to mobilize the puBlic and attain U.S.
government regulation of essentially international keaipractices. That presented for
both campaigns the formidable task of gaining the attewtidh S. constituents, waking
their moral self through the creation of justificataengnitive maps and getting people to
act on universalistic “common goods” that were not téaticoncern to theff.

In neither case were the activists themselves victfithe abuses; rather these
were individuals and organizations driven by their morahqyples. Neither campaign
was to any significant degree motivated or driven by linkagdsgrassroots movements
in the sites of violence. That set them apart fromnitgvorking model hypothesized by

Keck & Sikkink in which international activism is primarily support phenomenon to

2 Odell supra
3 Financial TimesApril 12, 2004 pg 18upra
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localized activism that is frustrated by its own governts& The cases presented
another variant of social activism, transnationalizaeldocacy coalition campaigns that
deserved of study.

The composition of the campaign participants was § irgeresting common
feature. The capital markets sanctions campaign atradhite evangelicals, anti-slavery
groups, conservative legislators, Jewish organizatiah®rland all manner of NGO3.
The campaign to eliminate conflict diamonds coalitiors wadlittle less diverse, but still
surprisingly broad® As Akwei, Amnesty International’'s advocacy direcmrt it, the
campaign comprised;-

a broad spectrum of society. (it) includes faith-based azgdons, unions,

environmental, humanitarian and human rights organizatidrese groups in turn

are made up of students, retired persons, young professimtaatly engaged
women and men, newly married couples and yes, mom and\pelpyjestore
A7

owners.

If as Tamm says, it is unusual for human rights probldém bring together vastly
different groups of actors to work towards a common endsethigere indeed unique

initiatives*® The groups and individuals that formed each coalitiorewet bounded by

commonality of ideology. As one interviewee put it, 0de of the meetings and public

** Keck & Sikkink 1998 supra

5 Hentoff, Nat. “Genocide: Sudan Found Guilty! A Law PunighBlavery Now'The Village Voice
November 1st, 2002

46 Campaign to Eliminate Conflict Diamonds home page;
http://www.phrusa.org/campaigns/sierra_leone/campaign_dakamonds.html visited September 20th
2006 and Oxfam America 2003 supra, William J. Casey Insttigss Release No. 99-R 143 1999-12-10
supra

7 Akwei, Adotei, Testimony Before the Subcommittee oadErof the House Committee on Ways and
Means Hearing on Conflict Diamonds October 10, 2001

8 Tamm, Ingrid. “Diamonds in Peace and War: SevetiegConflict-Diamond Connection” Worleace
Foundation Cambridge Massachusetts, 2002
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gatherings, some of the groups could not stand each “Stfiérat led to the first
investigation question: How was it that in both coalsionhe actors were able to
collaborate despite such difference?

The campaigns were both manifestly innovative inrtteigeting and operations.
As Washington Post correspondent, David Ottaway put it;

The campaign against the IPO (PetroChina initial pulffiering) marks a new

direction in the widening involvement of church and humigihts groups in

various foreign policy issues. Now for the first tithey have decided to focus on

the behavior of foreign companies registered on Uo8kstxchange®
Campaigners were keenly aware that they were enterig territory. As a
representative of Freedom House, a participant in thetisas campaign put it; “This is
unchartered waters for religious and human rights groBpsif American companies
can't invest in Sudan, why should we be capitalizing gorebmpanies who do it?'Not
only was the direction innovative, but the mechanisedugegislating corporations off
U.S. capital markets and convincing large institutional investioat there was serious
fiduciary risk in buying stock in companies investing in coustrigth bad human rights
practices, was new. It represented a significant irtrusito the free market paradigm
and held real promise for progressing human rights beyortdrihén the economic
sphere.

The conflict diamonds campaign was also innovativendJtessons learnt from

the Fur Trade initiative, it utilized the threat of niga economic impacts that could

%9 Interview with activist May 182006, Greensborough, North Carolina

* Ottaway, David. “Chinese Fought on NYSE Listing Groujig Oil Firm's Role in SudartVashington,
Post,27 January 2000

*1 Nina Shea, director of the Freedom House's Cent&dtigious Freedom, as quoted by David Ottaway,
supra,Washington Postlanuary 27, 2000.
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result from the tarnishing of the image of a product todarorporations to seriously deal
with human rights abuses. At least in part becauseadvthreat, the campaign introduced
to Washington lobbying the unusual spectacle of corporatishdraman rights activists
advocating collaboratively for the same outcome. Wdrethis was a temporary fluke or
the shape of the future and whether the business seatogenuine or looking out only
for its profit interests, it nevertheless signifie@ rrival of moral considerations in the
marketplace where they had not been welcome befoFee Kimberly Process, which
was the international parent campaign, was itself guenprocess for being the first
multilateral negotiation involving governments, industry amil society negotiating on
an equal footing® Studying these two campaigns meant therefore investigatinmge
fairly new and unique social processes revolving around the sgpe of grievance.

These two processes also took place in the same hastome period, between
1999 and 2003. This held advantages in carrying out a comparaigy $ meant
historical context would not be an issue. As will emdrgen the succeeding analysis, a
most significant event was the al Qaeda attack owtBe on September T22001. This
offered a unique opportunity to explore the effect of aarimational policy paradigm
shift on social change initiatives based on universalettical norms.

There were differences between the campaigns that mhehe an interesting

study. The conflict diamonds campaign saw the erstwhiletagonists become

2 Hufbauer, Gary Clyde and Barbara Oegg. “Capital-Markeeas: New Frontier in the Sanctions
Debate”Institute for International Economics Policy Brié2-6May 2002
http://www.iie.com/publications/pb/pb.cfm?ResearchID=57

Hufbauer, Gary Clyde and Jeffrey J. SchiBttonomic Sanctions in Support of Foreign Policy Goals
Washington: Institute for International Economics, 1983;

>3 Wright, Clive. “Tackling Conflict Diamonds: The Kimbey Process Certification Scheme”
International Peacekeepinyol.11, No.4, Winter 2004 p698
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collaborators trying to persuade an administration Ildatinegulate markets for moral
reasons. The schism in the capital markets sanctempaign never got close to being
bridged. That raised the puzzle as to why and what efteatsmight have had on the
campaigns. The differences in outcome were a big parheofbaisis for comparative
investigation. What factors aside from the make up ef photagonists might have
accounted for at least the legislatively differentcomes and the trajectories of each
campaign? Why would two campaigns situate in the samergouealying on the same
constituency and apparently pursuing similar objectiveshueman rights accountability
by corporate and other market actors and subject toatine $istorical factors exhibit

similar forms of mobilization and have different outceme

Dissertation Arguments

The operational mode of both collective actions was d@dvocacy coalition
campaign, which then became the unit of analysislsdt serves to distinguish the action
type from general social movements. Among the coreactexistics of social movements
identified by scholars is the fact that they tend titddband reproduce dense networks that
share a collective identifi). Keck and Sikkink emphasize the “centrality of principled
ideas or values in motivating their formatiofi. An examination of the two campaigns
does not indicate formation based on shared princigleswsch as a strategizing for
outcomes that served each actor’'s principled goalse dampaigns operated through

loose coalition processes that sought to achieve spédeiffisable outcomes particularly

>* Tarrow supra
5 Keck & Sikkink 1998 pp 1-2
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the enactment of legislative instruments and divestrimtem targeted corporations. The
loose nature of the coalitions meant that they weo¢ Ibacked by significant
organizational structuré§.From investigation this was far from being happenstande, b
rather a deliberate strategic tactic for a number akors as will be discussed in
subsequent chapters.

A second arena of inquiry relates to the framing a& #Httivists’ messages.
Conflict diamonds and oil were international issues theg were at the same time very
local issues. Keck and Sikkink argue that internationabeacy networks conceptualize
the politics of commodification, consumption and resgdesmoral and political action
as resting on natural or deliberately created mis-redogmir ignorance of commaodity
production chains and the accompanying violence. Thereforéein view what is
required for responsible political action is the develepimof cognitive maps that
connect the spatially, socially and temporally diséahactions and their consequences
through the provision of explanatory knowleddeCreating those cognitive maps was
one of the major challenges for the actors especgilgn the diversity of their
ideological professions. On one level, faith impeegivesonated with some of the
constituencies, but faith was not for everyone. Oxfdoman Rights Watch and Global
Witness, major participants in the campaigns, for exardjgavow any faith allegiances

and rest their actions on human rights and conceptbnsst social orders. The Center

* Tarrow, SidneyPower in Movement, Social Movements and Contentious PgfticsEd) Cambridge,
Cambridge University Press, 1999
" Keck & Sikkink Activists Beyond Borderd 998 supra
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for Security Policy had national security as its agenda. $ome activists, it was
capitalism itself at issue. As Steil argued

Supporters of capital markets sanctions see them as mueltmao a tactic in a

battle to achieve certain foreign policy ends. Whetimethe right or the left, they

tend to see capital market institutions such as the Nenk Stock Exchange as

the centerpiece of an amoral, international “neerlbregime” which undermines

national interests and “traditional” social ord&ts.
That was a rather interesting assertion considerirgthieaprime movers in favor of the
capital market sanctions approach were conservativeclebs and national security
organizations whose broader objectives certainly do imotude opposition to
capitalism>®

The language of human rights however, appeared to seadoto parties with
varying ideological claims to speak on the same issueoutitighting over each other’s
principles. It operated as the most common ground for edninessage, but human
rights did not necessarily mean the same thing tacllists. Each participant interpreted
human rights to fit with their own objective. As Wils has argued, this flexibility of
human rights is one of its strengths and it makes Iplesir actors with contradictory
policy claims to all act in the name of human rigiits

As already indicated, a cross case puzzle was why whssd loan the same moral

imperative one campaign succeeded in its legislative eadead the other failed. Part

%8 Steil, Benn. “The Capital Market Sanctions Foli®uncil on Foreign Relations JournaVinter 2005
*9 Hufbauer, Gary Clyde and Barbara Oegg. “Capital-Markeeas: New Frontier in the Sanctions
Debate”Institute for International Economid3olicy Brief 02-6May 2002
http://www.iie.com/publications/pb/pb.cfm?ResearchID=57

See also Benn Steil, 2005 supra

€0 wilson, Richard Ashby. ‘Afterword to "Anthropology and Humights in a New Key": The Social
Life of Human RightsAmerican AnthropologistWashington: Mar 2006.Vol.108, Iss. 1; p77
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of the answer | argue, lies in the economic and palitiynamics as well as U.S. geo-
political interests. Despite the ascendancy of hungis talk and its rhetorical use by
the U.S. government, that same government appeared tongneecurrency to strategic
considerations and money matters than to the humars rightsiderations raised by
activists. During the currency of the campaigns, a Bagmt shift in the global strategic
dynamics took place with the attacks on the U.S. oneBamr 11, 2001. That had very
different impacts on the campaigns. The power of i@atgwnal norms and non-state
actors as practiced through strategies of communicatoeyiolent persuasion went up
against not just economic interests but also strategficulations during a shift from
global liberalism to real-politik and unilateralismiofernational decision making by the
U.S. and some argue, a tendency towards hegePicflye human rights violations
attendant on the extraction of both oil and diamond® wqually egregious and shocking
and should have evoked the same revulsion given théastgin the practices of the
perpetrators. But the processes and outcomes differefdcinthe campaign with the
greater conservative backing at a time when a corntser\administration was in office is
the one that failed to achieve its policy goals. That sugddbat the egregious nature of
the violence itself was not the main basis upon whichslgtye success rested. |
therefore looked to other factors for explanation atcome and these lay in the

contextual and strategic sphere. Evidence pointed to ah@mterror as well as freedom

¢ See for example Dolan, Chris. “The Bush Doctrine and Mdt8tvention”’American DiplomacyVolume
IX, Number 2, 2004; Michael Hirsh. “Bush and the Wotfdreign AffairsSeptember/October 2002
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of the markets as constituting counter-discourses tiraed out to be beneficial for

diamonds legislation, but debilitating for legislativelyacted capital markets sanctions.

Social change is of course phenomenon whose outcoreaigsathe result of the

convergence of multiple processes, and no single rfaeto possibly fully explain the

outcomes. However, the following arguments are madsigasficantly explanatory of

what transpired with both campaigns;

a)

b)

That unlike national social movements, the advocacymgg®n distanced human
rights issues operated through advocacy coalition pracesbech sought to
achieve specific and objectively measurable outcomes whileuing each their
own long term objectives. A better way to understaral dbalitions and their
ability to operate despite the diversity of the partiotgais by looking not so
much to central unity of principle, but rather strategyedr operationalization.
That with the conflict diamonds and capital marketscsans campaigns there
was a fundamental contestation in the struggle to l@ihigal responsibility into
the marketplace. For legitimation of their claimsgiabjustice activists appealed
to human rights as the international moral precepd, @me broad and flexible
enough to encompass the messages of the diverse actamised in the
campaigns. Simultaneously, there were also counter dsE®drom economic

agents.
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c) That for the activists, international human rightsl asther moral discourses
formed the master frame for moral and political obligjaff However, the
domestically shaped strategic, political and econon@asts of the U.S. provide
a better explanation of the legislative outcomes ttiee importance of human

rights principles or religious freedoms.

Theoretical Framework

Social justice mobilization is undertaken by actorseigponse to grievance and
social stratification. As in any public claim makingtiaiives, the conflict diamonds
campaign and the capital markets sanctions campaign txhilboth agency and
structural aspects. In seeking both to understand how matmin is undertaken and
explain its outcomes, social movement scholarship hifsred three theoretical
perspectives; mobilization of resources (both materiad @on-material), political
opportunity structures and framifiyTarrow provides a definition of social movements
as “collective challenges, based on common purposksauial solidarities in sustained
interaction with elites, opponents, and authoritfédsAccording to Tilly, the challenge is
directed “to powerholders in the name of a disadvantaggdlation living under the

jurisdiction or influence of those power holdef3The two campaigns exhibited many of

%2 Risse, Thomas, Stephen C. Ropp, and Kathryn Sikkink. T86%ower of Human Rights: International
Norms and Domestic Changgéambridge University Press, 1999; Olesen, Thomas. ‘tN\Rulitics and
Social Movements; the Janus Face of the Global Datio@tructure” Gbal Societyol. 19 No 2 April
2005, p113

8 Fuchs, Christian. “The Self-Organization of Social Eiments Systemic Practice and Action Research
Vol. 19, No. 1, February 2006

® Tarrow, supra p4

% Tilly, Charles.Popular Contention in Britainl758-1834 Cambridge, MA: Harvard UP
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the characteristics of social movements identified &grow and Tilly, and | utilize many
of the concepts from both scholarships, but there alsesome distinctive features.

As chapters 4 and 6 will detalil, the disadvantaged poputaggisted outside the
polities where the power holders resided and they weitegabpand socially distanced
from the mobilized populations. Although no doubt, theegenin the United States and
in the campaigns, participants with transnational idestiexisting and active both in the
“here” of the U.S. society and the “there” of thmases of violence, the campaigns were
not driven by transnational grassroots in the sense teeorizy Smitif® The
overwhelming majority of activists and participants wélss. citizens. Unlike social
movements on national issues, these campaigner®tekhibit “deep rooted feelings of
solidarity or identity” with each other nor were thegcked by dense social netwofks.
Both campaigns pursued specific objectives and were temparature. In the sanctions
campaign were labor organizations, human rights NGQ@sservative religious groups,
anti-slavery campaigners, an anti-China lobby and free t Tiaenpaigner&® The
diamonds campaign also brought together diverse actaisesantually even the
erstwhile antagonists in the form of industry and soastige activists.

These campaigners were not free standing moral agentsndsimply by
individual conscience, but rather as Adamson argues “....actthe are deeply

embedded within particular ideological and geopolitical igométions in world

6 Smith, Michael PeteFransnational UrbanisirLocating GlobalizatiorMalden, Massachusetts.
Blackwell Publishers, 2001 Especially in Cap 7.

" Tarrow supra p6

% Diamond supra p101
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politics.” Because they were confronting international level sstiee actors were
doubly situate in the national as well as the broadebadl political opportunity
structures. They were confined by both and organized suah spond to and draw
upon both these spectra. Political opportunity structumnés of the most widely used
frameworks in trying to understand collective action andiad movements® As
mentioned above, there are three main concepts curretiied for understanding
protest activism; mobilizing processes, political opportuniiyucsures and cultural
framing.”*

Political opportunity structure is the concept that exkffactors enhance or
inhibit prospects for mobilization, for particular saofsclaims to be advanced rather than
others, for particular strategies of influence to keresed, and for movements to affect
mainstream institutional politics and polic{#”Outcomes in particular highlight the
significance of the broader structural context in whicbbitization takes plac€ To
overcome the limitations of agency detached from tleological and geo-political
configurations of their particular historical context,dopt what Adamson identifies as
the “three types of systemic-level political opporturstsuctures that shape the dynamics

of norm promotion in world politics namely the institnal, discursive and geopolitical

89 Adamson, Fiona B. “Global Liberalism versus Politislam: Competing Ideological Frameworks in
International PoliticsInternational Studies Revie®005, 7 p548

0 Gamson, William A., and David S. Meyer. 1996. "FragiPolitical Opportunity.” Pp. 275-90 in
Comparative Perspectives on Social Movemestged by Doug McAdam, John D. McCarthy, and Mayer
Zald. Cambridge University Press, 1996 p275

" Tarrow,Power in Movemergupra and McAdam, McCarthy, and Z&ldmparative Perspectives on
Social Movement$996, Cambridge University Press

"2 Meyer, David S and Debra C. Minkoff. “ConceptualiziPglitical Opportunity’Social Forces82.4
2004 p1457

3 Giugni, Marco. "How Social Movements Matter: Past Resi®, Present Problems, Future
Developments."” itHow Social Movements Mattexdited by M. Giugni, D. McAdam, and C. Tilly.
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opportunity structures. In the literature review in chapi® | go into a more detailed
analysis of the shortcomings of existing literature udlyf addressing the specific

elements of these specific campaigns, but | outlindrémework here.

Institutional Opportunity Structure

In opportunity structure scholarship, activists’ abilitymobilize is seen as partly
determined by the opportunities and constraints offered bypditidcal-institutional
setting in which collective action takes place. Neediesay activists must discern these
opportunities and constraints and act on them. Whattsspeinstitutional politics affect
the organization and outcome of collective action téadsary depending on the type of
movement and the issue at stake. The theorizing toislam®stly state centric as it is
premised on actors making claims within their own palitbe giving support to others
doing the same. The national political opportunities andtcaints are a critical factor in
collective action, but they are not the only releviantors.

In issues that are transnational, other extra-teiitdactors impinge on the
activism and the relationship becomes more complexk lkad Sikkink’s work focused
on one such varianaes a visinternational advocacy networks. Keck & Sikkink’s model
defined transnational advocacy networks as networks theg together a wide array of
nongovernmental organizations, citizen associationd, ather groupings in forms of

activism aimed at effecting changes at the national lamdl through that, changes to
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global-level institutiond? They argued that transnational networks often emerge whe
domestic social actors are denied access to politicatipation at home. The model is
premised on movements from non-democratic states sgpegipport from the
international community mostly based in the north. Bloekage from participation they
argue, leads to a "boomerang effect," whereby repressedstiorgroups in a country
appeal to sympathetic international groups who then sebkrg international pressure
upon the recalcitrant regind@.They further argue that governments find that repression
only produces international criticism and pressure.

The genre of associations that initiated action in Wnéed States on resource
extraction related violence however were not actorsedesicess to the political process
by their governments. They did not operate as supportsgieemovements in Angola,
Sierra Leone or Sudan either. As will appear in subsedginaqters, while the activists
were very sensitive to the perspectives of southetorgcand took the southerners’
views into consideration particularly in not acting ipposition to them, the northern
activists acted on the basis of their own assessméntbat was right and what needed
to be done.

A further distinction is that while Keck & Sikkink referee other entities as
targets, their primary focus remains the state as wolahd guarantor of rights and
therefore the responsible agent for enforcement bfgigrhe ultimate targets for change

in the conflict diamonds campaign and the capital markanctions campaign were

" Keck and Sikkink 1998 supra; See also Mundy; Karen and Murphy 2001. “Transnational
Advocacy, Global Civil Society? Emerging Evidence fromHedd of EducationComparative Education
Review Feb 2001 v45 i1 p85

S Keck and Sikkink supra p12
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primarily corporations and the global market systeme global system has received
little attention in advocacy network scholarship andguarthat there is a need to embed
the social activism within the global as well as thendstic structural systems. There is
need for analysis that makes a more explicit ghofin the state as the target of norm
activism to the globalized market and its agents, priynarorporations and state
challengers operating through the market as violatorstlamckfore duty bearers for
human rights observance. The state remains the avenugle making and the fulcrum
for enforcement, but it is joined by other opportunitiad aonstraints in the market and
in the global arena. Rather than simply state edlgtolitical opportunity structure, a
more encompassing frame of institutional opportunity stinechs suggested by Adamson
enables the inclusion of supra-national institutions andstate actors and | utilize that

frame in this dissertatioff.

Discursive Opportunity Structure

In addition to political opportunity structure, social mow theorizing also
offers framing theories which emphasize internal factorgrying to understand how
discourse in the public sphere is utilized for socialigesmobilization. Activists need to
craft messages and disseminate them to the wider pgbheklhas to the power holders.
Those meanings however only gain currency with constiteendargeted for
mobilization when they are communicated and it is thelipisphere that mediates the

meaning making and its dissemination. Koopmans and Olzak mo@osl utilized the

8 Adamson, supra p548
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concept of discursive opportunities as a way of bridgiaging and political opportunity
structure’’ They defined “discursive opportunities as the aspects giubéc discourse
that determine a message's chances of diffusioneirptiblic sphere” The discursive
opportunity structure encompasses the symbolic, cultmdhlideational resources from
which activists draw when framing issué@d.found that it was not just the activists that
were involved in framing exercises. The targets of actiwere equally engaged in
promoting counter frames of their own and there wasfbex a discursive contestation
in process. Within discursive opportunity, Koopmans and Otliaknguished three
elements that help explain how public discourse prowgg®rtunities for mobilization;
a) public visibility, b) resonance and c) legitimacwutilize these in my analysis.

The discursive structure though “is rife with contcéidns and inconsistencies. It
therefore does not provide a consistent script fasractout rather a normative toolbox
and ideational pool that can be deployed in pursuit ofigaliobjectives.®® As virtually
all social movement scholars emphasize, activistst exithin particular structures of
meaning. In the U.S. that structure is predominantly lic#galocracy with its civil rights
component and human rights. Neo-liberalism at the danetouts rights, equality and
progress as it undergirds global neo-liberal capitalisBusiness has spread
internationally in many ways all of which have increhss flexibility and enhanced

capital’'s power at the expense of labor. Collectiasghining has been on the losing side

" Koopmans, Ruud and Susan Olzak. “Discursive Opportunitiéshee Evolution of Right-Wing Violence
in Germany'The American Journal of Sociolggjul. 2004; 110, 1; Social Science Module pg. 198

8 Koopmans and Olzak supra at 202

¥ Snow, David A. and Robert D. Benford. “Ideology, Franes@ance and Participant Mobilization” in
A.D. Morris and C. McCluerg Mueller (ed$jtontiers in Social Movement Theddew Haven, CT, Yale
University Press 1992, 174

8 Adamson supra 554
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in power dynamics as employers find they can moverniete, cheaper and less regulated
global labor markets where they do not have to entersocial contracts with workers.
As Diamond argues, Anglo-American capitalism now omsratinfettered by any
ideological or strategic counter hegemony but this inodajlarena that is inhabited by
billions of the desperately poBr.When the economic disparities get compounded by
egregious human rights abuses in the extraction @uress from the world of those
world’s poor, human rights campaigners have a visiblepaweerful script for showing
up the gap between the ethical norms touted by neo-liseraind its very damaging
negative impacts. Activists endeavored to draw on andpiiethese ideals to support
mobilization on universalistic norms. It is in this cestation that just as human rights
displaced socialism as an ideal, war on terror andmatsm appear to be evolving into
the new script. While activists continue to subscribtheouniversal human rights ideals,
which tend to be their uniting ethos, they have had to withlthe dominant economic
system, the evolving reality of war on terror and aneasing unilateralism of the U.S.
i.e. the geo-political forces. For them to have anypeh@f success, it has meant
strategizing such that included in the advocacy are thatbeaccess to a variety of
legislators of different political persuasions, soafigned along the war on terror theme
and those espousing human rights utilizing the war onrtlmguagé? It all made for a

vibrant public discourse.

8 Diamond supra 43
8 Interview activist in Washington DC, July'@006 by telephone
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Geo-political Opportunity Structure

A third leg to the analysis is what Adamson argues has belargely neglected
area; the geo-political opportunity structure. Westerngmitical conceptions relating to
resources have always been defined by a matrix of traaleamd powe?® Access to
foreign supplies of raw materials has been for a tang one of the factors influencing
government and corporate decision makhgGeo-political interests impact on norm
mobilization and examples abound such as cold war polttiescurrent war on terror
and global neo-liberalism. For human rights advocales;, vision of a new international
order ideally was one grounded on internationalism amaanurights exemplified by the
International Criminal Court as a step in the direction cohcrete international
institutionalization. The campaigns and other such iatenal initiatives confirm the
emergence of a new international order, but it is m& centered around the UN and
founded on human rights alone, but rather one beindedrad suit also American
strategic and economic objectiVs. Global neo-liberalism with its rights and justice
discourses as well as the free trade ethos has alvesysundergirded by U.S. leadership
and power, a factor that is a reality of the contektnorm mobilizatiorf® With
September 14, U.S. national security has become prioritized and esetitampaigns
demonstrated, human rights talk too has attempted to katimsslanguage of security

couched in anti-terrorism for its advancement.

8 eBillon, Philippe. “Geographies of War: PerspectivesResource Wars'Geography Compass
(OnlineEarly Articles). doi:10.1111/j.1749-8198.2007.00010.x at hityww/. blackwell-
synergy.com/doi/full/10.1111/j.1749-8198.2007.00010.x visited Februahny?D@7

84 Dale, John supra 281

8 |gnatieff, Michael. “Barbarians at the Gatéftie New York Review of Bookebruary 28, 2002. pp. 4-6.
86 lkenberry supra
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What is geo-politics and is the concept still reldvam the context of
globalization? | subscribe to the argument that gleaabn depends on geopolitics, and
thus there is no polarity between the two. Friedmagnes that “the globalization system
cannot hold together without an activist and generousriaare foreign policy.?” Even
though trade and the threat of terror differ from tlaglitional state based commerce or
threat, there is no disputing that the U.S. undergirdsiriternational free trade regime
and is the main target of international teffbrThe Middle East also remains
geographically the main location of the agents threatahi@dJ.S. Africa on the other
hand is seen as a fertile breeding ground for futuretgheea thus the increase in U.S.
attention on Africa once again.

Even though human rights are claimed to be universaltandntairket is equally
global, the contestation between the two nevertbeiakes place within the domestic
political arena and becomes subject to domestic ster@nd dynamics. In this lies a
good part of the explanation for the difference in pro@sd outcome in the two
campaigns. Geo-political conceptualizations lead to genesuir and geo-strategic
policies; defense of the free flow of goods and deferis&naerican security. | argue
therefore that while discursive and institutional oppottustructures provide very useful
tools for understanding the campaigns, a tripartite oppoytstructure is a better tool for

explaining the mobilization and outcomes of advocacy campaon distanced human

8 Thomas L. Friedman. THeexus and the Olive Treeev. ed. New York, Anchor Books, 2000, pp.467—
468

8 Nye, Joseph Jr. “Limits of American Powdtblitical Science Quarterly/olume 117 Number 4 2002—
03 p545;The Economist'‘America’s World,” 23 October 1999

8 White House. “President Bush Concludes Week Long Trip tic&fiCongress Hall, Abuja, Nigeria
July 12, 2003
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rights. The economic and cultural surmounting of tradélgolitical boundaries implies
a radical transformation in the global interaction glabalization is far from having
made national politics irrelevant. There may well detvcan be called the geo-politics
of globalization; the protection and fostering of U.&erests through the shaping of
globalization. Idealizing human rights as a universaktattgystem, one which will move
humans to act in favor of the rights of people indary places may not be practicable as
the only or even main imperative for change. The only waynore fully understand
when advocacy campaigns might succeed and when not iachyrifg in the geo-
political opportunity structure. The possible links made betwdiamonds and al-Qaeda
financing and the Sudanese government’s signing onto the warron may have made
all the difference in the outcomes of the campaigns. A&dlamson argues, norm
implementation analysis must situate mobilization psses within the prevailing geo-
political and global economic milield.Structural power, political ideology and dominant
worldviews, all had a role to play in the attempts tceedtand actualize international
norms through mechanisms that remained politically domestnature while seeking to
change global practicés.

Thus marrying the concepts from political opportunity strreeand Keck &
Sikkink’s advocacy networking and situating this within the gldystem and as well

shifting from a state focus to include the array of actbat are party to the dynamics of

% Adamson 2005 supra 548
1 |kenberry, G. JohrAfter Victory: Institutions, Strategic Restraint and the Retingj of Order after
Major Wars Princeton University Press, 2001
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the global system, | delineated the specific actors, thegets and the processes through

which actors sought to implement norms through the tlegeged framework.

Outcomes

The Campaign to Eliminate Conflict Diamonds led to thé. adoption of
legislation enabling implementation of the Kimberlyo&ess, a certification system
seeking to make rough diamonds that are implicated ieni@ traceable and excluded
from world markets. Many jewelers and governments hayeed onto the Kimberly
process. The jury is still out on whether this is aeaife system in reality. In the case
of oil in Sudan, the capital market sanctions camppigmpted the adoption by the U.S.
Securities & Exchange Commission of human rights viotestias material issues in US
capital markets, but legislative efforts to include spbvisions in the Sudan Peace Act
failed. Of the two corporations that were targeted, Talismandynsold its operations in
Sudan and PetroChina despite changing its organizationalupakeffered a significant
fall in the capital raised. Equally important, in July 20€@ie Russian oil company
Lukoil withdrew its planned share listing on the New K &tock Exchange and went
instead to the London Stock Exchange citing the “politici” now associated with an
American listing due to the letter issued by the then ofarof the U.S. Securities and
Exchange Commission, Ung&To that extent, the advocates were successful.

New campaigns have since been launched including theparamey “Publish

What You Pay’ campaign (aimed at making governments souree producing

92 Gaffney, Jr. Frank J. “Market Transparency At Wofkie Washington Time8 July 2001
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countries and the resource extraction corporations divulgeir earnings for

accountability especially to citizens of the resourcentaes) and the “No Dirty Gold”

campaign (aimed at mobilizing jewelry consumers to hold godducing corporations to
account for the huge environmentally negative impact of pindugold.) Having leant

the cost of non-cooperation from the conflict diamomdsnpaign, leading jewelry
retailers including Tiffany & Co., Cartier, Helzberg Dianas, and Harry Winston
quickly voiced support for the campaign's objectie3he larger question remains
though whether these advocacy processes succeededhginchéhe power dynamics in
the global market and are the way to bring the coraiite of ethics and human rights
into the marketplace as not only a legitimate and mahteoncern, but one for which
corporations can be made to take responsibility. Studitdsesé new campaigns will be

an interesting research project to follow up.

9 Oxfam America, “Eight of the World’s Leading JeweRgtailers Urge Mining Industry To Clean Up
'Dirty’ Gold” 13 February, 2006
http://www.oxfamamerica.org/newsandpublications/predeases/press_release.2006-02-12.2148390041
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Chapter 2

LITERATURE REVIEW

Introduction

Commentators and scholars have pointed out that eatheafiwo campaigns
broke new ground in policy advocacy but detailed studighedfnnovativeness have not
been made. Part of the motivation for this dissemattas to explore the new vistas of
motivation, operation and outcomes in these campaign&aid®ut in Chapter 1, three
aspects are relevant, a) the diversity of the adtorslved in each campaign and the
adoption of the coalition process as the strategichamsm for advocacy; b) the
discursive contestation and the use of human rightgiége by the actors as a taken for
granted ethical code and the stretching of human righappty to non-state actors; and
c) the salience of economic and geo-political factothié processes and outcomes of the
campaigns. This literature review is aimed at settingwhadt is already out there on
these issues, on the particular campaigns as welb ggoint out what is new in

understanding them.

Coalition Process

The ideological diversity of the campaign participast$aid out in Chapters 4

and 6 and has also been pointed to by a number of comorantatricherz for example
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described the capital market sanctions coalition ppeits as “strange bedfellows.”
There has not been any scholarly study of this diyeesid the ability of the actors to
function successfully despite difference has not laelyzed. In this dissertation | seek
to lay out the extent of diversity and carry out an ysialof the coalition operations. |
argue that collaboration in diversity was enabled by thetegjic basis of operation in

each campaign. What we already know about each égmpgadiscussed below.

Capital Markets Sanctions Campaign
Interdiction against international economic transastivith governments that fall
foul of U.S. policy is a long-established U.S. practicengas far back as tHembargo
Act of 1807. So sanctions as such were not a new phenoraedahere is considerable

scholarly literature on the subjéctSanctions can be defined as "...the deliberate,
government-inspired withdrawal, or threat of withdrawélkustomary trade or financial

relations” normally with another state. In thatsethey have seen increasing use by the
U.S. in the last few decad&$iufbauer for example points out that since World War 11,

no country in the world has used economic sanctionsue$ as the U.$The efficacy of

trade sanctions has been and continues to be hotly ddimtigeen those who see them

! Stricherz, Mark. “Christians Push for More ProgresSiidan, Christianity Today9 Sept. 2002; Tamm,
Ingrid J. “Dangerous Appetites: Human Rights Activism @oaflict Commodities’'Human Rights
Quarterly 26 (2004) 687

2 Hufbauer, Gary Clyde and Jeffrey J. SchiBttonomic Sanctions in Support of Foreign Policy Goals
Washington: Institute for International Economics, 1988] also Hufbauer, Gary Clyde and Barbara
Oegg. “Economic Sanctions: Public Goals and Privatagémsation'Chicago Journal of International
Law Chicago: Fall 2003.Vol .4, Iss. 2; pg. 305

% Rennack, Dianne E. and Robert D. Shuey, “Economic Basdb Achieve U.S. Foreign Policy Goals:
Discussion and Guide to Current La@bngressional Research Servicésne 5, 1998 quoting Hufbauer,
Gary Clyde, Jeffrey J. Schott and Kimberly Ann Elli@tonomic Sanctions Reconsidered: History and
Current Policy.Washington, DC: Institute for International Econasmit990 (second edition). P. 2.

* Hufbauer 2003 supra
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as a better alternative to war and those like Higgs amdht who assert that sanctions
are totally ineffectual and counterproductivArguments against sanctions include their
tendency to impact the poorer or less powerful secfdategopulation who are the most
vulnerable and not the elites who control both econcemid political power as was
exemplified by the UN imposed Iraq sanctions after tre Gulf war® Other problems
involve the difficulty of enforcement as well as thermn self interest based losses
incurred by the imposing economies.

Use of sanctions tends to always be contentious esyewiadin they are initiated
by Congress rather than by the executive. The highioked South African sanctions
were the scene of a contentious clash between Congnelsshe executive. President
Regan imposed limited sanctions as a way of headingtafhger action by Congress,
but Congress thought otherwise and passed Gbmprehensive Anti-Apartheid Act
(CAAA) of 1986 over the President’s vetoTrade sanctions although contentious, are
therefore familiar territory. The introduction ofn&tions into capital markets however
was something new and for free market economists, a hadyided As Newcomb,
Elshihabi and Bechky assert, this was “a significant fiewt in the political battles over
extraterritorial sanctions’”The Administration was dead set against capital markets

sanctions as will appear in the succeeding chapters. Melvetoals article is valuable in

® Higgs, Robert and Charlotte Twight. “Economic Warfane Private Property Rights; Recent Episodes
and their Constitutionality"Journal of Private Enterprise&September 1, 1987

® Gordon, Joy. “The accusations against the oil for foagrram: the Volcker report#rab Studies

Quarterly (ASQ) 28.3-4 (Summer-Fall 2006): p19

"Executive Order 12532; Levy, Philip I. “Sanctions on SoufticA: What did they do?Yale University
Economic Growth Center Discussion Papar. 796, February 1999 pg 8

8 Hufbauer, Gary Clyde and Barbara Oegg. “Capital-Markeeas: New Frontier in the Sanctions Debate”
Institute for International EconomicMay 2002

° Danforth Newcomb, Saamir Elshihabi, Perry Becti@pngress turns to capital markets to support
sanctions’International Financial Law Revieviondon: Sep 2001.Vol.20, Iss. 9; pg. 38
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pointing to the significance and importance of capitatkats as well as to the power
contestation between the executive and Congress av@y thut the authors did not carry
out a study of how this contestation panned out.

While Newcombet alwere fairly neutral about the desirability or otherna$é¢he
use of sanctions on U.S. capital markets, Steil wasgpghcritical of the campaigners’
efforts as economically counterproductive and misguidesh éklom the perspective of
achieving protection of human righfsAs will be detailed in Chapter 6, the business
sector’s opposition to the campaign was based partly rgunents about the
ineffectiveness of sanctions as a policy tool, but evererso in their running counter to
the free market ethos. Steil's analysis was alsouli$&f pointing to the contestation as
being more about fundamental system issues than just Sudsieil does not take this
point further, but Diamond approaches the contestati@nfasn of new class struggle.

Diamond’s argument was that the capital marketstgars initiative was a
response to an emerging legitimation gap in the phenommehfglobalization which he
defined as the spread of Anglo-American capitafiéim his analysis, Anglo-American
capitalism has for centuries been able to operate withioy significant challenges from
the lower classes. This he argued, was possible duegitalisan’s ability to generate a
tacit ideologically based legitimacy amongst the poputatithat although its actual
results may be unjust and it may produce unequal sociadmas; neo-liberal capitalism

is still the best system possible as it holds the m®rof participation and material

10 Steil, Benn. “The Capital Market Sanctions Follfie International EconomyVashington: Winter
2005.Vol.19, Iss. 1; pg. 52

1 Steil supra

2 Diamond, Stephen F. “The PetroChina Syndrome: Regul@tipital Markets in the Anti-Globalization
Era” Journal of Corporation Lawmiowa City: Fall 2003.Vol.29, Iss. 1; pg. 39
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improvement for all. However, capitalism went globald without the challenges from
communist paradigms, capitalism ceased to pay attetditime detrimental effects of its
operations on the global poor for whom the promise ofiggaation or the hope for
improvement simply does not extdt. To Diamond therefore a new form of struggle
between capitalism and the underclass is emerging glabal scale and it is fractured
along class rather than regional lines. The oppositiothé PetroChina initial public
offering was to Diamond, an example of this class @maag). He makes therefore a
strong argument for the campaign being a principle basedement and his thesis
requires detailed analysis since | argue differently.

Diamond focused on the role of labor in the capitatke® sanctions campaign
and the relationship between class, as manifested inivigod between labor and
capital and new social movements of which the capitaketa sanctions campaign
would be oné? The traditional focus of American labor unions as hetpdiout, was the
protection of American jobs rather than the well beinghef universal working class.
That factor, added to the ascendancy of a consumertysdsieto the obscuring and in
many ways, obliteration of class-consciousriéssiowever, deindustrialization and
economic globalization weakened American labor. Weaaless developed states in the
third world compete for investment and offer corporatiohgaper labor and less
regulation, and that freed corporations from geograpbmahdedness to North America.

Corporate mobility in turn deprived American unions ofitimeain means of action; the

13 Diamond supra 42-43
14 Diamond supra
15 Viincent Serravallo, Book Revieocial Service Revier8: 2004 514
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threat to withdraw labor. That has caused a philosoplacal practical crisis for
American labor and forced it into a rediscovery lafsse not as a national phenomenon,
but as a global divide between labor internationaltaaccorporate world.

That is a persuasive argument and accords with schol@ sAtionowitz who
argue that class still matters, but they view class sitiicated in grid structure, but rather
in social practice’® For Aronowitz social practice is not only based ofatiens of
production but also on social power relations structurdsi@se then serve as fronts of
resistance to the powerful class; currently corporatidinis is a historical process "by
which class may become a force in shaping our colleatastiny.*” The oppressed or
disenfranchised constitute a class alliance that cahstdranges as a matter of historical
contingency. From this perspective, the pitting togettid¢raditional labor in the form of
the AFL-CIO with religious organizations, and humarhtggmovement organizations in
the capital market sanctions campaign would be considengeants or components of
class. The power class is similarly contingent and weuldently include corporations
and multilateral institutions such as the IMF, World Band World Trade Organization.
These agents all pursue the same goal: significanttidieif social relations®

So then as Clawson argues, in the light of its pregredoss of power to capital,
U.S. labor has needed to re-invent itself and organinewways, borrowing from social

movement practice’. Part of that re-invention he suggests, included abandorbiogda

16 Aronowitz, StanleyHow Class Works: Power and Social Movemélew Haven, Connecticut, Yale
University Press, 2003

7 Arronowitz supra 23

18 Serravallo supra 515

19 Clawson, DarThe Next Upsurge: Labor and the New Social Movemkthea, NY, and London: ILR
Press, 2003.
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traditional protectionist stance and its aligning witheinaitional progressive social
movements. The capital markets sanction campaign wmuttien a manifestation of this
new class struggle. This too would make the capital markatstions campaign a
principled and long term movement.

Contrary to Diamond, | argue that for a number of @aasthe capital markets
sanctions coalition process was a strategy driven mexrhaaond not a principled social
movement and even less a class struggle. First, apsanaf the participants will show
that except for labor, the participants were not opptsnef capitalism. As documented
in Chapters 6 and 7, a number of the campaigners openlyodisdvany anti-capitalist
intentions. Secondly, the very nature of the partiip®elies their being party to an anti-
capitalist movement. As Hertzke’s study shows, thenst evangelical presence in U.S.
foreign policy advocacy is by no means a class strudglé rather a universalistic
freedom of religion movement. Nothing could be further from the intentions of the
religious groups and the conservative security think tanksthikeCasey Institute that
were part of the campaign, than an assault on ciapitaind the formation of a new class
to counter corporate power. On the other hand; fsaes of human well being should be
seen through the lens of religion and a particular aaigior that matter, made
mainstream human rights participants very uncomfortdblEach had their own
objectives and | argue that the loose nature of thetiomahnd its basis on strategy rather

than principle, is what allowed these groups to collatgor

20 Hertzke 2004 supra and Allen Hertzke, “Freeing God'’s ChitdFae Unlikely Alliance for Global
Human Rights’Annual Paul Henry Lecture address, University of Oklahoma Céaluilege November
11, 2004 http://www.calvin.edu/henry/schedule/hertzke.pdf éddtovember 5th, 2006)

2L Interview with activist July 28 2006
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| take no argument with Diamond and others’ analysighef evolvement of
capitalism and the erosion of the power of labor. Eav, | find that their analysis is
based on an extrapolation of labor's re-invention a$ pafabor international as the
formation of a class struggle. The new social movesm#rat they see labor as aligning
with have, in their conceptualization, been aligned Matborite intentions without an

analysis having been carried out as to these actorsvamiotis and objectives.

Conflict Diamonds

There is considerable literature too on boycotts, betcdmpaign to eliminate
conflict diamonds purposely shied away from boycotts, isgelkstead domestic trade
regulation of a commodity based on an internationaltilaieral process. That was
something new for the U.S. There have been subdtactaunts of the links between
diamonds and violence and the Kimberley Process bw #tthlysis of the U.S. based
Campaign to Eliminate Conflict Diamonds. Tamm’s agtidn the two campaigns
appears to be the only effort to date focusing specyicallthe Campaign to Eliminate
Conflict Diamond€? To her, the two campaigns were separate effortsavetapped
little in goals, methods and participant organizationsshatfelt that a comparison of the
two could shed light on shared challenges and lessons fiearluture activism on
sanctions against commodities extracted in circumssanéeviolent conflict. Tamm
points to the diversity of the involved actors but she dm#sgo into the details of the

make up of those actors nor does she discuss the pemcipling these actors. Missing

2 Tamm, Ingrid J. “Dangerous Appetites: Human Rights Asiivand Conflict Commodities”
Human Rights Quarterl26 (2004) 687 at 696
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from her study also is the role of labor in the campsi Thus in so far as literature on
the composition of the activists, their goals and thegss of the campaign to eliminate

conflict diamonds, there is little scholarship so far.

Social Movements and Campaign Coalitions

Part of my argument is for some distinction betwdendampaigns and existing
social movement scholarship while acknowledging sigaficcommonalities. The
campaigners in these two cases were civil actors amgagm issues that had an
international dynamic and there has been some sshgdaon international civil actors.
Some scholars have conceptualized of global civil acisrsthe new superpower” in
reference to their visible presence and ability tocefieolicy changé® When the
landmines campaign brought together more than 1,300 NGOs in exybty-five
countries and saw their collaboration with governmemid UN bodies, some scholars
conceptualized them as the “Third Force” i.e. in additionnation states and the
corporate/market worlef: Studies have tended to emphasize the growing power @&f thes
actors® However as Keane points out, even though there hasabttonic increase in

the number of global networks and they are highlighted whey engage in spectacular

% The concept of “a new superpower” as quoted here is tatenJody Williams’ triumphant exhortation
after the success of the Landmines Ban Treaty campdajes$ave been superpowers and corporations
are also very powerful. Williams was suggesting thagtioeiing global civil society was offering yet a
new and third axis of power that could mobilize and ldetigrmine public policy. See Llyod Axworthy
Navigating a New Worl€anada, Vintage, 2004, 407

4 Florini & Simons. “What the World Needs Now” in FlokisAnn M The Third Force; the Rise of
Transnational Civil Societylokyo; JCIE 2000

% Sikkink, Kathryn. “Human Rights, Principled Issue Netwgoand Sovereignty in Latin America”
International Organizatio7:1991; 411 — 441; Audie Klotklorms in International Relations: The
Struggle Against Apartheithaca, Cornell University Press, 1995; Richard PricevéiRang the Sights:
Transnational Civil Society Targets Landmin&sernational Organizatiorb2;(3) 1998; 613
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eye catching events, their exact nature and operataves fot been studied in degth.
Florini and Simons confirm this lack of exact knowledge andperations of networks
including the significance of their actioffs.

Questions remain about the where, when, how and whysticgal actors’
mediation and target responses take place and whékheactions may or may not be
effective. While some celebrate the emergence ohé¢he superpower, others like Laxer
and Halperin question both the conceptual basis and eaipieality of a global civil
society’® Smith on the other hand postulates a transnational gogssrctivism, driven
by new constructions of cultures where actors belong dohaid interests in both their
resident spatial sites and their originating spat@he realities of these two campaigns
make evident though that mobilization was by U.S. activissrimarily U.S. citizeng®
Whether the agents that seek to pursue social jusecgedined as global civil society as
Keane argued' transnational social movements or transnationabeacy networks in
Keck and Sikkink’s term® or simply non governmental organizations, Laxer and
Halperin argue that the debate tends to be largely ab$trEicere is in their view little

concrete analysis of actual agents as they engad® istituggles for democracy, peace

%6 Keane, JohrGlobal Civil SocietyZambridge University Press, Cambridge, 2003, 5

27 Florini & Simons 2000 supra, 3

2 Williams, Jody.Nobel Lecturd_es Prix Nobel. The Nobel Prizes 1997, Editor Tore Franygs|Nobel
Foundation], Stockholm, 1998; Laxer, Gordon and Sandra Hal@ébal Civil Society and Its Limits
Palgrave MacMillan, New York; 2003

29 Smith 2001 supra.

%0 Interviews with activists; Washington DC, Jurfe2D06, Washington DC, June 15th 2006 and
Greensboro, NC, May 15th, 2006

31 Keane 2003 supra

32 Keck and Sikkink 1998 supra 219

#Laxer and Halperin 2003 supra 5
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and social justicd! This study seeks to add to our understanding of civil aaion

internationalized moral issues by examining two spediitvocacy coalitions and

focusing not so much on who the actors were, but rathdrow it is such diverse actors
could form coalitions and make them work and achieve sufrtige results each of them
desired.

Social movement study has substantially been made thtbegens of political
opportunity structure, resource mobilization and cognifia@ning® Although not
strictly conforming to the definition of social movemetiite conflict diamonds campaign
and the capital markets sanctions campaign shareastibs characteristics with social
movements and so these analytical frameworks haundisant relevance.

Eisinger defined opportunity structures as

elements in the environment (that) impose certain caings on political activity

or open avenues for it. The manner in which individuatsgroups in the

political system behave, then, is not simply a fuorcof the resources they

command, but of the openings, weak spots, barriers andrcesoof the political

system itself. There is in this sense, interactiwrinkage, between the
environment, understood in terms of the notion of a sirectf political
opportunities and political behavidt.

Resource mobilization and political opportunity structure iesotake the stance that

analysis of social movements that is based simplyoral causes and effects is not very

34 Laxer and Halperin supra 14, and Olesen supra 2005, 128

% McAdam, Doug, John D. McCarthy, and Mayer N. Z&dmparative Perspectives on Social
Movements: Political Opportunities, Mobilizing Structures, &udtural Framings Cambridge University
Press, 1996; Tarrow, Sidndjower in Movement: Social Movements, Collective Action aritid3ol
Cambridge University Press; 1998; McCarthy, John D. 'Globalization of Social Movement Theory."
Pp. 243-59 iMfransnational Social Movements and Global Politics: Solidarity Beyiom&tateedited by
Jackie Smith, Charles Chatfield, and Ron Pagnucco, $3eddniversity Press; 1997; Keck, Margaret E
and Kathryn SikkinkActivists beyond Borders: Advocacy Networks in Internationati€olithaca, N.Y.:
Cornell University. Press, 1998,

% Eisinger, Peter K. “The Conditions of Protest Bebawrin American Cities American Political Science
Review67: 11- 28
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useful because grievances are not sufficient causes raéntmn even if they are
necessary components. McAdam for example argueshéed are always more strains
and grievances in society than movements mobilized drabhem and so while
grievances always exist in society, levels of mobikiatfluctuate widely’’ The
opportunity structure proposition then is that availgbibf resources and political
opportunities are better explanatory indicators ofaotiovement organizingf. Thus
political opportunities available in a polity are more resala for shaping the form and
timing of social movements than grievance. Politiggdartunity structure and resource
mobilization concepts have indeed provided critical contaimstito understanding social
activism and many of these concepts are found in the taped the activists in the two
campaigns under study.Part of the reason the activism in the two campaigeas a
centered in the north can best be understood in termsopbgtions by Tarrow and
McAdam that activism is possible when there is openinetbge institutionalized political
system and potential for activists to influence efffeEhese theories therefore provided
an important framework for understanding both the capi@lkets sanctions campaign
and the campaign against conflict diamonds. The U.S. dmd open political systems

offered the opportunities for activism which the sitesiofence did not.

3" McAdam, D.Political Process and the Development of Black Insurge@hjcago: University of
Chicago Press 1982; McAdam, Doug, John D. McCarthy, and N\Nay&ald, edsComparative
Perspectives on Social Movements: Political Opportunities, ldoig Structures, and Cultural Framings
New York: Cambridge University Press; 1996

% Crossley, Nick. “Even newer social movements? Aatjporate protests, capitalist crises and the
remoralization of societyOrganization.L.ondon: May 2003.Vol.10, Iss. 2; pg. 288

39 Tarrow 1998 supra; Snow, David A. and Robert D. Benfortkdlogy, Frame Resonance and
Participant Mobilization” in A.D. Morris and C. McCluehdueller (eds)Frontiers in Social Movement
TheoryNew Haven, CT, Yale University Press 1992; p174; McAddoCarthy and Zald 1996 supra.

0 McAdam, Doug. “Conceptual Origins, Current Problems, feuRtirections.” In John D. McCarthy, and
Mayer N. Zald, eds<Comparative Perspectives on Social Movements: Political Opportsinitiebilizing
Structures, and Cultural Framingblew York: Cambridge University Press, 1996; 23 -40
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Whether enabled by opportunities or resources however, Mogtlal argue that
social actors initiate action and act on the bastheif grievances and in the context of
their particular historical conteXt. For Olesen, when social movements engage in
politics both at the national and global levels, they €dace to face with deeply vested
interests that take the form among others, of statadtilateral institutions and
corporation$? Analysis of social activism that does not therefaiee into account both
issues of existing structures and the grievances thawvatetthe actors miss a vital
component of the dynamics of social change.

| take the perspective that power embedded in structuresa@anes matter and
they create both opportunities and constraints on theyabflisocial actors to mobilize
public support and effect social change. | find that the s@®ial movement approaches
such as those of Castells and Touraine, that castl sneavements as historically specific
responses to the totalizing and hegemonic cultural falefised by neo-liberal capitalist
markets add very useful theoretical fraffie3he logics of action are based on current
grievances but in the context of present historical dycgnnternational human rights,
religious freedom and even security concerns can beaseproviding the grievances as
well as the basis for discursive opportunities for sanalement coalitions to mobilize
on distanced moral issu&s.The reality however is that the actors do notenfite script

by themselves and also no global political structure £xsid thus contestation over

*1 Crossley supra 2003

*2 Olesen, Thomas.“World Politics and Social Movemetis;Janus Face of the Global Democratic
Structure”Global Society/ol. 19 No 2 April 2005, 109

“3 Buechler, Steven M. "New Social Movement Theori€stiological Quarterly36 (3), 1995; 441-64,
and also Touraine, Alaifl.he Voice and the Ey€ambridge: Cambridge University Press; 1981

4 Meyer, John W, John Boli, George M. Thomas and Fram&sRamirez. “World Society and Nation
State”American Journal of Sociologyol. 103 No 1, 1997, Olesen supra 2005 113-4
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global issues takes place within the framework of theomal public sphere and is

constrained by the existing institutiof?s.

Framing

Laxer and Halperin attribute action and change primaoiladency; committed
individuals motivated by principled ideas and valtfesSuch scholarship far from
situating norm promotion within the context of power stmges claims that norms could
transcend cultural and political contexts to achieve naaibn and change because they
are grounded in the “basic ideas of human dignity comtnomost cultures® Their
emphasis is on the skills of actors and their repertef mechanisms such as
information, leverage and accountability politics whereskilful framing creates
resonance with constituency cultural regirffes.

The literature on framing points to the importance ef¢bgnitive dimensions in
mobilizing individuals for social chand®. As Gamson indicates, frames are meant to
provoke people to think about a social issue in a new wayaiake certain kinds of
action as a resulf. This entails a shift from automatic to deliberativgmition that
often is the result of strong motivation prompted byatisgaction with the status quo or

by the moral salience of a particular issue. Hertog Moteod posit that social actors

5 Goodwin, Jeff and James Jasper “Caught in a Windinglisnafine: The Structural Bias of Political
Process TheorySociological Forumvol 14, No 1, 1999 27

6 Keck & Sikkink 1998 supra pg 30; Finnemore, Martha and Kathikkir “International Norms
Dynamics & Palitical Changdhternational Organization/ol 52, No 4, 1998, p898

*" Finnemore & Sikkink 1998 supra pg 907

8 Keck & Sikkink 1998 supra 16; Khagram, Sanjeev, Kathryn Sik&imk James V. RikeRestructuring
World Politics: Social Movements, Networks and No8hBaul, University of Minnesota Press; 2002
“9 Brysk, Alison.From the Tribal Village to Global Village: Indian Rights and Imational Relations in
Latin America Stanford University Press; 2000; Clark, Ann MabDglomacy of Conscience: Amnesty
International and Changing Human Rights NorfRgnceton University Press; 2001

0 Gamson WATalking Politics New York: Cambridge University Press; 1992
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frame political issues by choosing from among specifltucal and symbolic resources
that are consistent with a broad societal, ideoldgiesspective® Actors try and frame
issues as a "strategic means to attract more suppoderghilize collective actions, to
expand actors' realm of influence, and to increase thainces of winning® This was
borne out in the two campaigns wherein the diversityhef campaigners gave them
access to a wider constituency.

Reinforcing the salience of structures, framing powenas undifferentiated
among social actors. Some social actors have mangrfg and other forms of power or
resources than do others. As Pan and Kosicki pointafign elected and appointed
officials as well as corporations have more of thegible resources than social
movements and coalitiorid The mobilization of lobbying agencies in the capital market
sanctions campaign illustrated clearly that diffeentn economic power between
corporations and activists. Activists therefore tryrtaximize the use of the human rights
and democracy master frame that is considered as hatamged the stage of “taken for
granted” international norrif. Activists compete for public knowledge with political and
economic elites by striving to make their proposals resowih popular beliefs. Gans

maintains however that the elite still tend to be faddn the contesf.

1 Hertog, J. K., & McLeod, D. M. “A multiperspectival apach to framing analysis: A field Guide” in S.
D. Reese, O. H. Gandy, Jr., & A. E. Grant (Eds:yming public life: Perspectives on media and our
understanding of the social wor{@p. 139-161) N.J., Mahwah; 2001

*2Pan, Z., & Kosicki, G. M. “Framing analysis: An ap@ch to news discours@olitical Communication
10, p. 40

%3 Pan and Kosicki supra 45

** Risse, Thomas, Stephen C. Ropp, and Kathryn SikKiné&.Power of Human Rights: International
Norms and Domestic Changéambridge University Press; 1999

% Gans, H. JDeciding what's news\ew York: Pantheon Books; 1979
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The literature on framing was helpful in trying to underdtdre messaging that
both activists and their opponents were striving to makethere is in this approach a
shortcoming in that there is no consideration of ttractures and discourses in the
analysis. Norms and idealistic appeal cannot be th@lebenexplanation for mobilization
dynamics: the same liberalism that hails the moraksapty of human rights and
democracy also harbors the free enterprise and frelketneompetitiveness that comes
with exploitation and poverty elsewhere (and increasitagglly with the phenomenon
of outsourcing and industrial relocatiofl)That context has a significant impact on the
mobilizing that activists carry out as illustrated in thelitical opportunity structure
analysis within each case. It results in a discontettveen the way international
structures operate and the micro practices of the individoixh promoting agents. As
Adamson puts it, the disconnect leads to a jaundiced carateption of the actors,
removed from their context!

State-centrism

A shortcoming of the literature on social movemastgs primary focus on the
intra-state operations of agents and the state ceatiice of the studies. The studies are
state centric in so far as they conceptualize of thee sas the primary offender and
therefore the main target of social activism. The tb& other institutions play such as
corporations, markets and international institutionsids very well addressed. This is

exemplified by Keck and Sikkink who have hailed the rigglobal civil society and

*% Robinson, William T. (1996)Promoting Polyarchy: Globalization, US Intervention and Hegemony
Cambridge, Cambridge University Press. Tarak BarkawiMautk Laffey (1999) “The Imperial Peace:
Democracy, Force and GlobalizatiBaropean Journal of International Relatiob103 - 434

" Adamson, Fiona B “global Liberalism versus Politistm: Competing Ideological Frameworks in
International PoliticsInternational Studies Review (2005) 7, 5&;hudson, M. 1989 supra

57



norm predominance but missed a vital component becaugsenhefocused on national
social movements and networks and how they operate ancettrapolated from that a
universal mode of norm operationalizatiSh.

The literature has the assumption of a state — socisement dichotomy’ Keck
and Sikkink as pointed out focus on the state as the etotdthuman rights and thus
conceptualize of their boomerang effect as the actitthemanates from the frustration
of activists to local state blockage of participafidrinternational networks are then
theorized as local linkages to international support graoggséct in sympathy with the
local causes. In the diamonds and capital markets aigmg the state was not seen as
the only repository of human rights entitlements rteranly violator. The arena for
violations is not local either as it is the enablirffpes of a globalized market that is
substantially responsible for the ability of actors sushh& local governments, rebels,
warlords, corporations and the consumers in developedrasitd carry out or support
violations. Thus the targets in these two campaigns wecessarily broader and we need
to go outside of the existing analytical frameworks.

Opportunities and targets are therefore a very relewatorf but these are not
simply state centered opportunities. Reflecting the naititke emerging and evolving
global dynamics, the opportunities are a more compleéx ah within state political
opportunities, economic considerations both on theonakiand global levels and

dominant normative ideals of a global nature. As Dajes s

%8 Keck and Sikkink 1998 supra
*9 Einwohner, Rachel 1999 pg 183
60 Keck & Sikkink 1998 supra 12
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“Movement activity is often shaped by networks of actangh stretch beyond
the territorial boundaries of the state. If we focuslgamn movement activity
within the state's boundaries, or presume that the menteoperates only within
a stale-delimited scope of action, then we will rentdimded to potentially
crucial movement activity taking place outside the stdttieh influences the
activitg/lunder scrutiny and shapes interaction betweemibtvement and the
state.

Resources and Violence

There is significant scholarship now on the link betweesource extraction,
violence and global trade. Malone and Nitzschke poirgvialving global dynamics as
enabling of the violence. As they put it;

Faced with a decline in superpower support, both governmednieael

combatants sought alternative sources of revenue tarstista military

campaigns, often through trade in legally or illegallpleited natural resources,

smuggling of contraband and drugs, and the capture of diaspoittances. The

resulting ‘war economies’ thrive on links with armskers, transnational

criminal networks, corrupt governments, and certain qatmms, reaching well

beyond war zones to the world’s commodity marketsraajor financial

center?
Cairns argues that in fact since the ending of the cald wternational business and
organized crime have become part of the intricate wetmwflict world wide®® Disorder
creates opportunities for exploitation of resources fleace and stability would not

afford the extractors under stable conditifh€ase studies such as Le Billon’s on

Angola illustrated how business actors became veryctdintermediaries between the

®1 Dale, John GilberfTransnational Legal Space; Corporations, States and the Free Burmerhémt,
PhD Dissertation, University of California, Davis 2003 pg 93

%2 Malone, David and Heiko Nitzschke. “Economic Agende€ivil Wars, What We Know, What We
Need to Know” Discussion Paper No. 2005/07 United Natiamgedsity. See also Mark Duffield, (1999).
“Globalization and War Economies: Promoting Order erReturn of History?The Fletcher Forum of
World Affairs 23 (2): 21-38.

83 Cairns, E. “A safer future: Reducing the human costasf Wxford, UK: 1997

% Cilliers, Jackie and Christian Dietrich (ed&jhgola's War Economy: The Role of Oil and Diamonds
Pretoria, South Africa: ISS, 2000; Hailes Janney, "OfdRees Transform the Sudanese Civil Wasghe's
Intelligence Reviewl June 2001
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local war economies and the global commodity and &irdmmarket$® As Ballentine
and Nitzscheke argue, given this role of business, ¢gelation of business actors
becomes an important tool for conflict prevention andlte®n.® The campaigns under
study were substantially informed by such logic which edheir targeting the markets
and industry.

Wars cost money and the logic that curtailing the supplignds can help stop
the violence was core to the campaigners’ actiond.éABillon, Sherman and Hartwell
pointed out, curtailing the flow of resources to warringtipa by itself would not stop
conflicts, but the interdiction against funding is notyonkcessary for cessation of
violence, but promising for conflict preventi6hAs they put it,

Many of the resource flows sustaining contemporary armeflics depend upon

access to the global economy, including legitimate mattgwnal financial and

commodity markets, as well as illicit black and graykets. Importantly, while
globalization has presented combatants and their supgt@rdrks with new
economic opportunities, it also renders them more vulnetalhternational
pressure, if such can be mobilized. From this perspethgeinternational
community’ should aim to suppress profit-seeking actionghich combatants
and their support networks engage under cover of civil #ars.

The rebels and warlords that were hacking off the limbsivilians in Africa

were no doubt the most directly responsible for thdsecities, but activists sought to

make corporations as mediators between the extraatid the global markets, equally

% e Billon, Philippe. ‘Thriving on War: The Angolan Confli& Private BusinessReview of African
Political Economy 28 (90): 629-35; Global Witnes&.Rough Trade: The Role of Companies and
Governments in the Angolan Conflitbndon: Global Witness, 1998

% Ballentine, Karen, and Heiko Nitzschke. “Business in édrConflict: An Assessment of Issues and
Options”Journal of International Peace and Securif@ (1-2): 2004; 35.

67 Le Billon, Philippe, Jake Sherman, and Marcia Hartwedlicies and Practices for Regulating Resource
Flows to Armed Conflict” IPA Conference Report Roakkfr Foundation Bellagio Study and Conference
Center Bellagio, Italy 21-23 May 2002. Available at
http://www.ipacademy.org/PDF_Reports/eacw_policiesandpescidf

% e Billon et al 2002 supra pg 5, also lan Bannon and @aliier (eds)Natural Resources and Violent
Conflict: Options and Action®Vashington, DC: World Bank; 2004
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responsible and as well duty bearers for rights. Monshipd&Velch, and Kennedy
among others focus on the role of the multinationapemtion and its growing power

but see only a limited number of possibilities for reigrtimgm in®® Kentor among others
argues that global dominance no longer lies within the doafanation-states, especially
the weaker states and that the locus of power is ghiftirtransnational organizatioffs.

The challenges in trying to regulate corporations areqhenal according to Kentor as
there are neither global rules of conduct for corponatioor are there institutional
mechanisms for their regulati6hThe campaigners were therefore broadening the spaces
for effecting change on international issues by seekingetmlate markets through
domestic legislation.

Traditionally, corporations have claimed to be pumtpnomic actors with no
influence on the internal affairs of resource coustridany hold to Friedman’s argument
that profit is the only responsibility corporations have. Aeidman put it, “Few trends
would so thoroughly undermine the very foundations of our feeiety as the
acceptance by corporate officials of a social respditg other than to make as much
money for their stockholders as they possibly ¢afhis thinking informed the attitudes
of the corporations in the initial stages of the cagpsias Talisman and the diamond
industry scoffed at activist efforts which they saw asidyoutside the purview of

corporate objectives. The potential for losses frotiviat actions very quickly saw the

%9 Monshipouri, Welch, Jr.and Kennedy supra 968

0 Kentor supra 283

"L Kentor supra 283

2 Friedman, Milton Capitalism and Freedom@hicago, University of Chicago Press; 1962 at 133
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corporations change attitude. The possibility of chaalganated in other words, from

the linking of morals to economic profit.

Human Rights and Activism

While human rights have become the nearest thing tmtamational code of
norms in a secular world, as Wilson points out, humgints are also “advocated by a
bewildering array of assorted political constituenciesmirliberal individualists to
marginalized ethnic minorities? Activists in the campaigns sought to use the human
rights discourse as the master frame for moral atilgabobligation, but in doing so, a
conceptualization of human rights that went beyondttaditional state centrism was
called for. Contemporary human rights are defined ashihgs that states should not do
to their citizens. However in the resource extracpbenomenon, although the state was
implicated, corporations were seen as the more impotteation of power, and a
primary responsible party to rights violations. As Stars argues, only a social
democratic interpretation of human rights that seegep@s located in a confluence of
the economic and political realms can help us understaedattions of the social
activists in this cas& Once it is recognized that economic actors can and alatei
human rights, a concept of human rights that req@cemomic actors to respect human

rights can be discursively sustainable and it would kxgitimize action against them.

3 Wilson, Richard Ashby. ‘Afterword to "Anthropology and Humights in a New Key": The Social
Life of Human RightsAmerican AnthropologistWashington: Mar 2006.Vol.108, Iss. 1; pg. 77
" Stammers supra at 502
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The challenge for liberalism as the source of humgintginorms at the same time
as it underwrites the free market ethos has been subjeonsiderable scholarship. For
some scholars, globalization is not only good; it is8 tkehicle through which human
rights will come to be upheld. Howard-Hassmann for gamemphatically proclaims
the dominant phenomenon of our era, globalization, @s¢lsond great transformation;
the expansion of capitalism the world over. Its negatmpacts she argues are short
term;-

its medium and long-term effects may well be positageit impels social changes

that will result in greater moves to democracy, ecangadistribution, the rule of

law, and promotion of civil and political rights. Cagism is a necessary,

though hardly sufficient condition for democracy: demagy is the best

political system to protect human rights.

For Howard-Hassmann therefore, the problems of glod@iz are but a
temporary stage on the way to an inevitably good socatgdon democracy. Freeman
goes so far as to assert that in fact only capitatiam ensure the protection of human
rights and is therefore a pre-requisite for democfador Howard-Hassmann, even in
the immediate, the lower classes in the third world yaata protected from the ills of
capitalism way more than the peasants of Europe, dlmmized tribes of Africa or the
slaves stolen to the Americas ever were, because d@lility of activists to advocate for

human rights through the enablement of globalizatitoward-Hassmann thus presents a

competing frame to the activists’ arguments that cotpobehavior was harming the

> Howard-Hassmann, Rhoda E. “The Second Great Transformatuman Rights Leapfrogging

in the Era of GlobalizationHuman Rights Quarterl27 (2005) at pg 1

8 Freeman, Michaellhe Perils of Democratization: Nationalism, Markets and HumantRighuman
Rights Review 33 (2000) at 44
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human rights of the less well to do and less powéffin. this lay a major dilemma for
some of the advocates for sanctions; congressmegiotel and security groups were
loathe to be seen as anti-capitalist or anti nedistr Pro-sanctions arguments, as will
appear in Chapters 6 and 7, thus sought at the same tinférro allegiance to the

prevailing capitalist order while decrying its deleterious&s.

Geo-politics

A third argument | make is that despite the human riglgsourse attaining and
being used as a taken for granted ethical order, the ouscohtbe campaigns are best
understood by examining as well the economic and straietgicests of the powerful
parties. There is in other words a double speak thatgmmsc human rights as a high
good, while outcomes really are determined by self inte@s and Evans argue that in
the current world order, the maximization of profit favestors appears to have primacy
over human rights and that in fact the ultimate goaaftesn defined in neo-liberalism as
freedom to profit® Howard-Hassmann who argues from a pro-globalizatiorppetise
concedes the point in saying that “the social is giving teaye profit motive” in those
areas of the globe that had previously escaped the oednterest of capitalisit. With
the reordering of economic production from national tabgl, the role of the state has

changed from being the determinant of economic ordereingbthe facilitator and

" Howard-Hassmann supra at page 38

8 Cox, Robert W. “Civil Society at the Turn of the Miinium: Prospects for an Alternative
World Order,” 25Review of International Studi@s(1999). Evans supra 1059

"9 Howard-Hassmann supra at page 5
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manager of the global economy and as one among &fHens. engines and symbols of
this new era are the multinational corporations and Baumrgues that they have
wielded power without obligation or responsibility for tbeleterious effects of their
actions, which are massive and painful for the littlespef’ That was the premise for
action by activists in both campaigns.

The question who will watch for and implement humayhts has to be prefaced
by another question about the place of human rightshén durrent world order
therefore®? The answer has to be contextualized in the nature afutiient world order,
in which the violators and the victims as well as the mammwhich the violations take
place has changed considerably from the immediate podt Wiar 1l era. According to
Bauman, the race to the bottom amongst third world tcsnin the pursuit of capital
investment is driven not so much by national developmemsiderations as it is dictated
by the primacy of the market noriffsWith market primacy as it is, the location of power
and thus the responsibility for human rights violaticasnot only lie with states whose
role has so changed over the last few decades. In #usrid great transformation” as
Howard-Hassmann proclaims, geographical, social, culunéleconomic constraints are

receding, transforming the nature and meaning of spatibkeaial distanc&: It is, as

8 Robert Cox, supra

8 Bauman, Zygmun@Globalization: The Human Consequen@sumbia University Press, New York
1998.

82 Rodriguez supra 404

8 Bauman supra

8 Waters, MalcolmGlobalization 2" Ed. Routledge , New York 2001.
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several scholars including Cox and Evans have pointe@ owdrld in which the profit
motive appears to hold the upper hdhd.

This paints a rather pessimistic picture of human sidit as scholars like Gill
point out, human rights are not useless in this asyniwakpower relationshif® The
reification of the human rights idea even as theanyl its conceptualization as a
component of the neo-liberal discourse serves to pravid@mework for challenging the
primacy of the market. Human rights provide a counterwdiglthe effects of the very
same globalization which carries with it the unmitigafursuit of profit’ Donnelly
argues from a social democratic perspective that inHantan rights originated as a
response to the threat that unregulated capitalist sagkel their production of severe
inequalities of wealth and opportunities pose to human di§fhin interesting argument
made by Goodhart in understanding the human rights discosirthat as capitalism
advances globally it is also pulverizing some of thetsigfained in the west not just in
the third world. Outsourcing and corporate relocationshéurand significantly weaken
labor's power leaving human rights as the most promisirmgaimbulwark against
capitalism. This then provides part of the explanation labor’'s presence in the

campaigns on distanced violations and its adoption ofsighguagé&®

8 Evans supra

8 Gill, Stephen. “Constitutionalizing Inequality anetBlash of Civilizations,” 4nternational Studies
Review47 (2002).

87 Evans supra

8 Donnelly, Jack. “Human Rights and Asian Values: A DafafsWestern Individualism” in

The East Asian Challenge for Human Rigldganne R. Bauer & Daniel A. Bell eds.,

Cambridge; Cambridge University Press, Cambridge

8 Goodhart supra at 960
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Literature from political geography was especially helpdal the geo-political
factors. Reuber’s literature review points out thatcigbmovements are affected by and
respond to historical, economic, political, ecologeadl cultural processes and relations
that are themselves, place specific®.”Resource extraction related violence and the
campaigns to counter it are phenomenon and processésdkatiace in the social world
of a particular historical epoch and they reflect tloeiad, political and economic
dynamics of that time. For Cox and Laxer the curezatis one of U.S. empire, a subtle
but very effective hegemonic dominance by the U.S. ofréisé of the world* Laxer
argues that this dominance project by the rich and powserhutiressed by a multiplicity
of multilateral institutions including the neo-liberabghl market in which corporations
are facilitated and protected by the powerful state these campaigns, the US state
proved to be a staunch and powerful defender of econaghiss las against human rights.

Discussing human rights and globalization, Rodriguezsstate

“As a direct consequence of globalization and the expard capitalism,

national and international economies are increaginging controlled,

dominated, and shaped by global financial markets and transaat

corporations (TNC) as well as by foreign governmentsh &s the U.S. and

Britain, among others. These “centers of power” haentable to influence

and shape laws, legislation, and public policy at ttermational level aimed

at extending their political, economic, and militaower. Their international

influence is, to a large extent, shaping the nationdlggobal economic agenda
and the development, or lack thereof, of countries throuigthe world.®®

% Reuber, Paul. “Conflict studies and critical geopolitickeetetical concepts and recent research in
political geographyGeojournal,January 2000, 50, 1; Sciences Module pg 38

1 Cox, Michael “Empire by Denial? Debating US Powsgturity Dialoguév/ol 35 (2) 228; Laxer,
Gordon. “Popular National Sovereignty and the U.S. Emgioeitnal of World Systems Reseaxgi,
December 2005, 317

92 |Laxer supra

% Havidan Rodriguez. “A “Long Walk to Freedom” and Democr#ttyman Rights, Globalization, and
Social Injustice” Social ForcesSeptember 2004, 83(1), 392
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Internationalism as Kentor and others point out éxev, does not mean the
irrelevance of the stafé.Panitch argues that in fact the state has always been a
fundamental constitutive element in globalizing cap&at will continue to play that
role?® Wood sees a symbiotic relationship between state apdraion, but argues that
even the so-called multinational corporations have ndtioamses® Because partly of
this inextricably intertwined relationship between thepooation and the northern state,
Laxer and Halperin argue that corporate practices evemglhglobal in nature, cannot be
curbed in the global arena and efforts to counter girddan can only achieve concrete
results in specific national sites on the basis ofional consideration. This
necessitated a need to analyze the role of the statee campaigns not as a neutral
arbiter, but as an interested party to the contestation

According to Michael Smith, the globalization disceairtends to assume an
increasing insignificance of national boundaries, idiestitand institutiong® Smith
interrogates and disagrees with a perception of natair-s- globalization antagonism
that pits the two as mutually exclusive conceptual categofihe attempts at actualizing
international human rights norms demonstrate thatldlcal and the international are
interlinked. Smith argues that in fact new identitiess farming that are transnational and

serve to forge transnational self-interests for sofrtde activists. While | agree with his

% Kentor supra

% Panitch, L. “Rethinking the Role of the State” in JMtittelman (ed)Globalization: Critical Reflections
Lynne Rienner, boulder 1996

% Wood, E. M. “Labor, Class and State in Global Cdipita’ in E.M. Wood, P. Meiksins and M. Yates
(eds)Rising from the Ashes? Labor in the Age of Global Capitdiiemthly Review Press, New York
1998

" Laxer, Gordon and Sandra Halperi@lobal Civil Society and Its Limit®algrave MacMillan, New
York, 2003

% Smith, Michael PetefTransnational Urbanism: Locating GlobalizatioBlackwell, Malden; 2001 pg 3
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analysis of emerging cross national identities, | find #gtretch to argue that it is out of
such identities that grassroots activism gets its grouratimgast in advocacy for policy
change. Immigrants and refugees do not acquire elécpoaer and in fact as
demonstrated even by the current debates over immigiatible United States, they are
not likely to acquire it any time soon. Policy changeotigh legislative fiat requires
leverage over legislators. Without electoral rightsmigrants and refugees have very
little clout as a participant activist pointed out, aneythave to rely on persuading and
forming coalitions with local activists and constituentlat said, | found great merit in
Smith’s analysis of how the local and the internatidiaare become virtually inseparable
with the increasing economic and cultural interconnectssingithout necessarily
dissolving national boundaries. A symbiotic relationship exisetween states and

international corporations operating in the globag firearket.

Theoretical Frameworks
Adamson proposes a model that tries to situate actmisterm entrepreneurs as
she calls them, in global ideological structures within Whprocesses of norm
mobilization take plac&’ According to Adamson,
The notion of systemic-level opportunity structures Hratnot fixed, but rather

change over time, provides a powerful means of concepgthe
organizational structure of the international systsra ahole"*°

9 Adamson 2005, pg 548
100 Adamson supra 553
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The agency - structure relationship then becomes dynandcdialectical rather than
static’®® Thus contextualized, political opportunity structure can bdramework

integrating three relevant opportunity structures; diseearsiinstitutional and

geopolitical’® This is a model that | found enables the mapping of diseurs
opportunities and contestations, the role of strutpower and political ideology in the
understanding of social change. The framework conceptgatif a tripartite systemic
level political opportunity structure that comprises &g tDiscursive Opportunity
Structure, b) the Institutional Opportunity Structure anthe)Geo-political Opportunity
Structure:® It is, as already pointed out in Chapter 1, the analyframework used in

this dissertation.

191 Cerny, Phili G. “Political Agency in a Globalizing \We: Towards a Structuration Approachtiropean
Journal of International Relations: 2002, 435 -463

192 Adamson supra

103 Adamson supra, 553
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Chapter 3

RESEARCH METHOD

Theoretical Approach

As Joan Cassell says, research into any phenomenaelaestive and the
collection of evidence is through particular chosen nuagtamy of which has its strengths
and weaknessésBentz and Shapiro define research as “an attemptsiwearguestions
using appropriate or some accepted method that producesnalidlmble knowledge®”
They suggest as a starting point, delineating an approputae of inquiry based on
the subject and nature of the resedrcihe culture of inquiry provides a guiding
theoretical basis within which the investigation takesc@l Case study research into
policy change campaigns is an inquiry into practice basedl action, and in this case
the social action is over issues of violence andabgtion in distanced places; issues to
which however, those in North America were connectedielstanding the phenomenon
required a confrontation of the specific existing strueguwithin which the actions were
being undertaken. Using Bentz and Shapiro’s analysis pbime in the direction of
critical theory as the most appropriate culture of ingtor the research. The premises

leading to this choice included that:

! Cassell, Joan. “Perturbing the system: "Hard sei¢risoft science," and social science, the anxiety
madness of methodduman OrganizationWashington: Summer 2002.Vol.61, Iss. 2; p177

2 Bentz and Shapiro supra at pg 87

3 Bentz, Valerie M and Jeremy J. Shaphbndful Inquiry in Social ResearchThousand Oaks, Sage
Publications,1998
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a) The issues raised by extractive industries involved the@atattion of structures
by agents within a specific historical milieu. Historicglesificity is a major
concern of critical theory whose interrogation of pheeoa is aimed at
contributing to human emancipation; a huge project thatotabhe achieved
through a single actichThe activists | interviewed wanted to change the world
for the better but as they admitted, the actions tmeleriook would not single-
handedly bring about the ideal society.

b) My own interests in extractive industries were and cwoigtito be the exploitative
nature of the current world and a deep desire to sebamged. Through the
research, | sought to understand some of the ways in wiiiahge can be
effected other than through violent means. | therefore appeal the research as
an engaged participant of the world that | sought to undekstan

c) Practice and social action are anything but abstrattsanl found a culture of
inquiry that concretizes *“its object through the prineipbf historical
specification” such as is critical theory, the most appate approach.
| was further persuaded by Miles and Huberman’s argumant th
It is good medicine, we think, for researchers to mhke preferences clear. To
know how a researcher construes the shape of thd waocld and aims to give us
a credible account of it, is to know our conversatiguaatner. If a critical realist,

a critical theorist, and a social phenomenologistarapeting for our attention,
we need to know where each is coming from. Each will lfwerse views of

what is real, what can be known, and how these Isfacits can be faithfully
rendered.

* Bentz and Shapiro supra at 153

® Bentz and Shapiro supra 147

® Miles, Matthew B and A. Michael HubermaQualitative Data Analysi§housand Oaks, Sage
Publications, %' Ed, 1994 p4
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Indeed in no way can a research ever capture the liberthl of events and
processes because there is always more than oneprattgion of any single
phenomenon. As suggested by Miles and Huberman as wbil &dvesson, all social
knowledge is value laden and validity is better sefwedhaking clear at the outset what
values the researcher subscribe5 to.

As for the historical milieu in which we exist, | sulibberto Cox’s view that the
world is dominated by a powerful elite, but | also belieseasgued by Hockheimer that
the human condition is capable of change for the batihen people seek alternatives to
prevailing social conditionThere is in this research therefore an underlyinggctiof
the present neo-liberal, capitalist global structurecaoent with a belief in the
possibility of agency driven change. | wanted to understamd attions of the
campaigners, and critical theory compels us to go betfwgk actions and “investigate
how the social and political aspects of the situatiwaps the reality; that is how larger
contextual factors affect the ways in which individualsstarct reality.® To achieve
that, | adopted a theoretical framework that encompabséld agent action and the

structures that enabled or debilitated that action.

" Alvesson, M & K. Skéldberg, 200&eflexive methodology: New vistas for qualitative research
Thousand Oaks, CA: Sage Publications.2000 as quoted by J&unifiener, “Relations of Suspicion:
Critical Theory and Interdisciplinary Researdfistory of Intellectual Culture2003 Volume 3, No. 1

8 Cox, Robert W. “Beyond Empire and Terror: Criticafl®etions on the Political Economy of World
Order” New Political Economyoal. 9, No. 3, September 2004. Horkheimer, Méktical theory:
Selected essayganslated by Matthew J. O’Connell and others. Twrdderder and Herder 1972 at 227

® Merriam, Sharan B. and Associat€aalitative Research and Practi@an Francisco; Jossey-Bass; 2002

pg 4
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Qualitative Case Study Methodology

According to Morrow and Brown, non-statistical compaeacase studies are the
most suited to research problems identified by critisabty with its concern and focus
on the how and why of phenomentBnYin too in his text on case study methodology
asserts that case study research is the best-sugdtbanwhen the questions being
investigated pertain to the “how” and “why” of phenomenan when one is seeking
understanding and explanatibnCase study methodology was useful both for comparing
what transpired in the two initiatives dealing with agtive industries, as well as in
seeking to understand how the social justice advocatdsdr influence policy; why they
might have succeeded in their legislative endeavassencase and why they failed in the
other.

Yin defines case study as “an empirical enquiry theestigates a contemporary
phenomenon within its real-life context, especially ewhthe boundaries between
phenomenon and context are not clearly evidént.As indicated in Chapter 1, the
advocacy campaigns on conflict diamonds and capital nsaslactions were historically
bounded; necessitated by the circumstances of the timeemedsarily affected by the
prevailing global and geo-political factors. The campaigmsld only be studied in their
real-life context because understanding them sepwyrfateh the context in which they

took place would be impossible. It would not have been ipedté to hold any of the

9 Morrow, Raymond A with David A. BrowrCritical Theory and Methodologyrhousand Oaks, CA:

Sage 1994, p253
1 Yin, Robert K.Case Study Research, Design and Met!8atge Publications, Thousand Oaks, 2003, 1 &

7
2Yin supra 13 and Tellis Winston. “Application of a Cased$tMethodology” The Qualitative Repart

Volume 3, Number 3, September, 1997
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factors that impinged on the campaigns constant asaathbuted in its own real way
to the unfolding events. In any case such an exercise \beuddttificial, as events in the
real world cannot realistically be factored out.

Case study is additionally suitable for understandinginbeeasingly complex
world in which we now livé?® Lewis summarizes the essence of case study asngsidi
the multiplicity of perspectives it enables and its rdatess in a specific conteXIn the
world of Washington policy change, many actors with vayyagenda and principles
participate, and the environment in which they act couldoratnore multifaceted. Case
study was also attractive as this was an inquiry inéb Ife situations. The researcher
had no way of manipulating the behavior of the actorsdmb he have any control over
the unfolding events even during the currency of the campaigll of which were
persuasive factors for the use of case study inquiry.

The unit of analysis, the case as pointed out in @hdptis the coalition driven
advocacy campaign. As appears from Chapter 2, most dcdttickes on activist driven
social change are located in social movement schotarklmave already discussed the
close proximity of these campaigns to social movemeand indicated that there are
some distinctions. | elaborate on those distinctidvese. Tarrow points to two
characteristics of social movements that | found itegkn the campaigns: a strong
identity formation among the participants and organimafidack ug> The Campaign

to Eliminate Conflict Diamonds and the Capital Mark&anctions Campaign had

3 Yin supra 14

14 Lewis, Jane. “Design Issues” in Jane Ritchie and lawis.Qualitative Research Practice, A guide for
Social Science Students and Researchieosisand Oaks; Sage Publications, 2003 at 52

!5 Tarrow, SidneyPower in Movement: Social Movements, Collective Action aridd@aCambridge
University Press. 1998
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neither. Rather, both campaigns were coalitions wérde actors coming together over
specific issues and with specific and tangible goals teeaehiAs will be demonstrated in
Chapters 4 and 6, they both dissipated upon achievemeailure fof the immediate
objectives. The participants were of such diverse idedbgersuasions that they held
little in common outside of the current specific objeesi

The reasons for studying these two particular casesliees laid out in Chapter
1, but case study methodology itself lends certainaathges in understanding
phenomenon. The small number of cases allowed follatktxamination and therefore
in depth knowledge of each phenomenon or as Smith iedicéte facility to isolate
characteristics that are specific to particular imsts™® Explaining social change
initiatives requires detailed examination of the attiand reactions of the specific actors
whose conduct is intrinsic to the change processesfatiigation or confinement of the
actions by structure calls for careful and detailed namaHowever, as Smith again
points out, knowing a great deal about a specific casaatilby itself tell us what might
have happened as opposed to what did happen. Case comparisaheadtts this in
depth understanding affirmation of findings that may apptross cases. Case
comparison allows the identification of common propsrshared by various instances of
phenomena. Through comparison, one can then identify rdimge of structural
possibilities in society at a given point in time amscdrn the dilemmas and possibilities

for change associated with that context. As illusttdtg Barrington Moore’s classic

16 Smith, Dennis. “Historical Analysis” in Melissa HardydAlan Bryman edsdandbook of Data
Analysis.Thousand Oaks; Sage, 2004 p 157
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study, both detailed study of specific cases and comparatialyses are important if not
necessary for fuller understanditg.

The research was qualitative. | relied essentiallywords; documents, interviews
and to a limited extent, observatitiThe goal of qualitative research is the development
of concepts which help us to understand social phenomenaatural rather than
experimental settings, giving due emphasis to the meanirgsriences, and views of
the participants. Qualitative studies are concerned amgiwering questions such as what
factors are relevant and how and why they vary underilas or differing
circumstance$’ The social indicators we use in research can only begates for
phenomena such as satisfaction, success or changetivimbelves do not carry gauges.
Thus the indicators do not stand separate from the usurade phenomenon for which
they are proxies. In talking with both activists and indusépresentatives, it became
abundantly clear that linear measurement of such conaspsaccess or satisfaction are
well nigh impossible when there is as wide a spectrurpasficipants with as varied
principles and goals as existed in the two campaigns. Whils quantitative or statistical
indicators may be ‘accurate’ measures of social chasdeand argues, it would be hard
to say by how many deaths, mutilations or starvatioeseuld say that there had been
change effected to the social world through the actidise change agert$.1 therefore

largely avoided the quantitative method and tried ratheapture the understandings of

" Moore, BarringtonSocial Origins of Dictatorship and Democracy. Lord and Peasant in theridaf
the Modern WorldHarmondsworth: Penguitf66

18 Miles and Huberman supra 9

9 Bryman A, and Burgess R, edsalysing qualitative datd_ondon: Routledge, 1993

? Land, K.C. “Theories, Models and Indicators of Sb€laange”International Social Science Journal
Vol. 27 pg 7 and Carlee supra p23
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the actors. For the same reason, | did not considgegs as appropriate since surveys
are a means of measurement more than they are a toohderstanding. In any case
whatever indicators could have been generated for measutreimese would have been
dated by the time of the research. As Campbell pouatsthe level of interest in these
issues in the U.S. was low to start with and by mid-200&dtwaned considerably in the
public mind?* Talking with the involved activists, it was apparentt tteey too have
mostly moved on to other equally pressing social justiaeegssThe actors here included
faith based and secular groups, the politically conseevats well as the extremely
liberal, post colonial liberation adherents, globalistd anore. It would have been very
artificial to place all of them and their actions olin@ar scale for measurement. It was
very clear from talking to the activists that what sooconsidered considerable success

was viewed less positively by others.

Research Questions
As Yin says in case study research there is a continimesaction between
theoretical issues and d&faThe following research questions were aimed at guidieg th
data collection and analysis so as to back up the thiesdrassertions made in my
arguments;
a) Who were the coalition participants in each caselawd is it they were able to

work together?

2L campbell, GregBlood Diamonds: Tracing the Deadly Path of the World's MostiBuscStones
Boulder: Westview Press, 2002 p209
22 Yin supra 58
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b) Why did one campaign succeed in its legislative endeavioits the other failed?
Further, in light of the goals of the participants, wegislative outcome the
proper measure for success or failure?

c) What contextual factors impinged on campaign effod#) lat the local and at the
global level? In particular how did significant intemiteg factors such as the™1
September, 2001 attacks on the U.S. impact the campaigns?

d) In light of the above, what can we say were somehefdeterminants of the

outcomes to these campaigns?

Cross Case Analysis Questions
Part of the point of comparison is to see if therearg emerging patterns and
divergences and their possible explanations. So a nuaflbguestions were framed to
help in gleaning such patterns and divergences ivemy
1. Were there differences in the identity and nature ofpidueicipants in the two
campaigns that could help explain the differing trajecsoaied outcomes?
2.  Were there any patterns across the cases in the dewlophthe campaigns that
suggest crucial determinants or elements of change?
3. Did the differences in the nature of the resourcesdiaanonds being a luxury
versus oil as a necessity significantly affect tl@mpaigns’ prosecution and

outcomes?
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4. Was there any difference in the response of the tatgetgors i.e. the
corporations and other market actors? How did the adtration respond and
why?

5. Did activists and targets use different legitimation cadeswhy?

6. How did the shift to the war on terror as the dominational and international

policy discourse affect each of the campaigns?

Data and Data Collection

As Harvey says, critical social research is not tamsed by data collection
technique$? | sought evidence from multiple sources. There was altwccurring data
obtained from documentary sources as well as generatadfrdan in-depth personal
interviews; meaning that this research relied primarily tawo research instruments,
interview and document analysis. This contributed tdeast two perspectives: the
interpretation of naturally occurring data being thathefresearcher while generated data
presented a more participant generated perspective. Dateesauncluded published
documents, records of congressional committee hearinG§) MNecords, interviews of
NGO activists and industry representatives, media regdesised statements by actors as
well as web pages and archives of various organizatiomsmiLiitiplicity of data sources

was meant to serve as an enhancement to verificatebnediability.

% Harvey, LeeCritical Social Researchondon; Unwin Hyman 1990, p196
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Interviews

In generating data, | relied significantly on interviewsd adid not have the
opportunity to do focus-group discussion, much as that wioaneg been useful. This
was partly because depth of understanding is easier adhievadividual interviews.
Social change processes through legislatively driven pdbcyulation are complex
phenomena that require depth of focus and opportunitiesldoifications. Individual
interviews and the opportunity for subsequent follow upaadtb for that. There was also
the very practical reason that reconvening the campgi@ups was a logistical
impossibility. By the time of the study, neither oéttwo campaigns was still functional
save in terms of some participants continuing to monitoplementation on the
Kimberley Process on conflict diamonds. This was comdrto me in talking with the
activists as well as the congressional researchesswehk with then?* Given the nature
of the coalition as a social action vehicle where graargb individuals are without long
lasting ties to each other outside of the campaignswhs inevitable and | also found
this to be the case even with congressional staff. Omdy staffer who had worked on
capital market sanctions from 2000 to 2003 for example wasnsthat office by May
2006 when | carried out the field research.

| used systematic, purposive and non-probabilistic sampling séecting
interview subjects. The purpose was not to establish a mandaepresentative sample
drawn from a population but rather to identify specifiougrs of people and individuals

who were involved in the campaigns. This approach to samplmgeal the researcher

24 Interview with Congressional Research Services perlpWashington DC, May 302006
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deliberately to select key informants with access to mapmb sources of knowledge i.e.
those who were as directly engaged on the issues ablpomsd who could therefore
provide details of engagement.
Prior interview instrumentation was utilized given that
a) | was fairly clear as to the data | wanted from theigpants;
b) The participants were all very busy people with tightesitiles and | had to
maximize the time available; and
c) As Miles and Huberman point out, prior instrumentatierpiieferable when
comparability across cases is an element of thenas€a
All the interviewees were provided in advance with agcexive summary of the
research project (Appendix; Research Summary) in ohdgrthey could provide a well
thought out response rather than off the cuff answerset of prepared questions still
guided the interviews but these were open-ended questioriwo far discovery of
aspects that may not have been within the knowledgleofnvestigator as well as to
avoid closing the purview of the inquiry. As this was a stodiythe processes and
outcomes of social change, there were both processaicome components to the line
of questioning. The process component followed a chronabgiructure while the
outcomes aspect was free flowitfginterviews also served to supplement, verify and

cross check documentary evidence.

% Miles and Huberman, supra p36, Also Yin, supra p90
ZArthur and Nazroo in Jane Ritchie and Jane Le@islitative Research Practice, A guide for Social
Science Students and ResearcAérsusand Oaks; Sage Publications; 2003 at 113
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My 20 years of legal practice as well as over threasye& advocacy in the
Washington DC area helped equip me with skills for askiteyaat questions and being
able to listen for the subtleties of the intervieweaswers in this arena. Having worked
in the Washington DC social justice advocacy communibyeua critical for access to
the field of research. Previous relationships provided a&kwmccess to activists and
provided the much needed trust between me and the intergieWkdout that trust, the
interviews would have been much more difficult to obtaid the willingness of subjects

to converse harder to solicit.

Web based materials

The internet has become an essential tool for conwvation in the world
generally and is a particularly useful tool for actsisvith limited budgets. Hardly any
activist group in the campaigns operated without a welngits own. Even some of the
individual campaigners have their own websites. Weds sitere not only used for ease of
communication and cost effectiveness, but also fohiarng documents and reports.
Groups such as Oxfam, Human Rights Watch, Catholic R&kvices, Advocacy
Network for Africa and even the Campaign to Eliminatenfict Diamonds itself, have
fairly extensive websites that explain their objectivgse their backgrounds and link
any interested person with them and with others invoindtie activities. Corporations
and their representative groups likewise have their avabsites. Congressional
committee hearings are recorded and posted on the web thtbegbongressional

website, Thomas and individual legislators also mairttaeir own web sites.
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A considerable portion of the public contestation owesource extractives, as
with other social justice issues, took place on thermdt. Several activists in fact
preferred that | study their web postings rather thandrget them to recall what they
said or did at a time 2 to 3 years pdsthe web therefore also proved to be a way around
the problem of faulty memory. An additional advantagehefweb was the cost savings
for the researcher in that it was not necessaryaeek to each and every involved

organization’s offices to collect information.

Documents and Reports

Working with documentary as well as oral sources dfaccess to some of the
lived experiences of activists and “a window into the subetrorganizing, informal
networks, ....protest activities, ideological differences, publidralamaking and internal
tensions, which are almost everywhere features oisomdvements?® Documentary
analysis was used to garner an understanding of substa@otitent as well as some of
the meanings revealed by document style and coverageiabpe published reports
and statementsS. While some of the documents were accessible throughinternet,
others were provided in hard copy. | traveled to WashingtonBx@timore, New York
and Greensborough, North Carolina to collect documertscanduct interviews. Most
of the Congressional subcommittee hearings were mealalale by the Congressional

Research Services staff who proved incredibly helpful imtpg me in the right

27 Email correspondence with Eric Reeves, one of the auive participants in the capital markets
sanctions campaign, May 2006

2 Edelman, Marc. “Social movement: Changing paradigms amsfof politics”’Annual Review of
Anthropology 2001.Vol.30 p309

% Ritchie supra p35
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direction as to which committee hearings and which latyis$ were relevant. In a few
cases, records comprising organizational files on a camp&ere made available for
perusal and copying. That was helpful in tracking thermatieprocesses and decision-

making when an organization participated in a coalition.

Media Reports

In any policy change campaign, the media is recognizeah assential tool for
disseminating information and mobilizing citizefisAccess to knowledge is important in
shaping public as well as policymaker opinions. For the mbgjof citizens, information
comes via the media and the internet. Thus an anat® information disseminated to
members of the public, some of who also comprised theucoers of the resources in
guestion, helped in gaining a fuller understanding of the puldicourse. Media reports
to an extent are also an indicator of the extenhefactivities undertaken and the public
reactions of the target institutions. In some casespntédia role was not just reporting,
but provided the trigger to events. Reports of the linksvéen terrorism and illicit
diamonds for example first surfaced prominently in\Washington Poshewspaper and
that helped lead to the groundswell against conflict diamas narrated in chapters 4

and 6.

30 Ryan, CharlottePrime Time Activism, media strategies for grassroots organ&mgh End Press,
Boston, 1991
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Direct Observation

Between January 2000 and August 2004, | worked as the Africa Gampai
Coordinator for Catholic Relief Services (CRS), an agethat does both relief and
development work overseas as well as lobbying and commemgggement in the U.S.
Under its policy of dual constituency, CRS seeks to serbibth the poor overseas as
well as the more affluent people in the U.S. and thdicponakers. CRS was involved
in both the Campaign to Eliminate Conflict Diamonds drel$udan Peace Act that had
the capital markets sanctions provision. | also padted in the Advocacy Network on
Africa (ADNA), a coalition of Washington based NGOs dpadvocacy work on Africa
issues in Congress and with the Administration. From 20022003 | was the
membership coordinator and meeting co-facilitator for ADMBNA and its members
were actively engaged in both campaigns, which gave méemopportunity to observe
and engage in some of the activities. By the time ofielgt research in 2006 however,
there was no opportunity to observe. The Capital MaBegtctions Campaign had come
to a virtual end in 2003 and attention shifted to the genogi@@arfur, Sudan leaving no
opportunity for any more direct observation. The Cagmpdo Eliminate Conflict
Diamonds all but ceased to be active after the pgsdithe legislation in 2003 although
some core groups such as Global Witness continue taandné implementation of the

Kimberly process.
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Analysis

The objective of the study is to try and understand haman rights advocacy
processes took place in these campaigns as well as dtersfaesponsible for the
outcomes’ A wider selection of cases would have been desirablmére generalizable
statements, but the practicalities of carrying out aakeh project of a greater magnitude
than two campaigns and two resources (oil and diamonds)dwave required more
financial, human and time resources than could have b@maged in a dissertation
research of this size. In any event, there is cordie advantage to cross case
comparison of a small number of cases as Mahoney am$cRemeyer point out
“‘comparative historical researchers can comfortablyermioack and forth between new
concepts, discover novel explanations, and refine psthegitheoretical explanations in
light of detailed case evidenc&™More cases would have required moving out of the
same historical context to find comparable cases eey.Ftir Trade boycott which
happened prior to the diamonds campaign. That would havet nmeech speculation on
the effect of the different historical period and mdevant contextual factors. The
diamonds campaign and the sanctions campaign allowecbfdextualized comparison
in other words.

Critical inquiry utilizes multiple analytical methodoleg such as historical,
ethnographic, phenomenological, hermeneutic, and quargitatethods. This is an

obviously historical narrative with pattern matching analand explanation building

31 Yin supra p52
%2 Mahoney, James and Dietrich Rueschemeyemparative Historical Analysis in the Social Sciences
Cambridge University Press, New York 2003 p13
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techniques. | initiated the analysis of data even as Icotecting it. With a grasp of the
theoretical and policy issues, analytical judgments em#ture of the data collected and
its relationship to other data necessitated a continuegweof the evidence necessary in
order to adequately canvass the issues and test both théhdsipcand its rivals. The
hypotheses called for explanation building based on patteatching as the ideal
technique for analysi&. | laid my arguments side by side with the empirical évém
each case to reveal if and whether there was congruembe turning points in the
campaigns such as the co-operation of the diamond indasilythe adoption of
legislation enabling the Kimberly Process in the U.S.ewgarticularly examined and
matched with the attention focused on strategic astsr of the U.S. as well as the
corporate interests. Concomitantly, lack of actimchsas the failure of efforts by
activists to move Congress when information on they wesible violation of human
rights was presented, was used to illustrate the obvénsthe Capital Market Sanctions
Campaign, the fizzling out of action when for exam@agdan became an ally in the “war
on terror” is examined. In tracing how particular fact@gresented turning points in the
unfolding campaign, chronological sequencing was neededtsadasnonstrate the order
in which factors and actions followed each other. Ndlyrthe case of oil and the case of
diamonds vary but there are also similarities in methodologies used for attaining
change in each case. For organizing my data, | borrowgddoand Biklen’s scheme

and modified the codes to accord more with the reseguektions | was pursuiri. |

3 Yin supra p120
34 Miles and Huberman, supra p61
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had two sections i.e. a) process and b) outcomes. Whbse | had subcategories of
codes that comprised;

a) Participant identities; ideology, religious leanirsguie focus
b) Objectives
1. Definition of the problem
2. Motivation/reason for participation
3. Definition of objectives
b) Process
4. Why a coalition?
5. Nature of the coalition
6. How the coalition functioned
7. Relationship to others in the coalition
8. Significant turning points
c) Context
9. US economic & political environment
10. Global environment
d) Outcomes
11. Success factors
12. Failure factors
13. Perceptions of outcomes

Data Interpretation

Interview data was viewed in light of the intentionspairticipants. As Adeno
points out, the objectives in calling for interdictio® @ot just instrumental i.e. to change
the behavior of a target nation or corporation aldeé also identiational. As much as the
instrumental objective, the goal is also for the sanetg society to distance itself from
the rogue society, In the case of capital markets sanctions for exangidl activists ask
the questions a) whether sanctions even if they weltse totally implemented, could
lead to behavior change or change in policy? (an empoictactual issue) and/or b) the
moral issue as to whether they hurt the poor and mdisenable rather than the power

elites? Thus the participants’ meanings were not andlamitlbe presumed as literal. As

#Adeno Addis. “Economic Sanctions and the Problem of’B¥ilman Rights Quarterlg5.3 (2003) p578
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the interviewing progressed and there was deeper questianibgcame clear that
participants, who were being informed by different worldige did not always
understand what they were doing in the same way. Thetmggpas in the form of

analytical narratives in the sense proposed by Baksthers®

Reliability and Validity

The basic strategy to ensure rigor in qualitative mesess systematic and self
conscious research design, data collection, interpretaand communication. Method
and data should stand independently so that others canatiadyzame data in the same
way and come to essentially the same conclusiorsatbount should be a plausible and
coherent explanation of the phenomenon under scrutingreTcannot be a complete
convergence of data and conclusions of course becaabgesevary, but as Ritchie
points out, triangulation adds to validity by extendingr enderstanding through the
exploration of multiple perspectivé§An additional validation strategy that | used was to
test some of the findings with some participants tofséney regard them as a reasonable
account of their experience so that their reactiortbé evolving analysis became part of
the emerging research datarhat way, the investigator remained open simultanedasly
rethinking his commitments in the light of his inquirydaio rethinking his inquiry in the

light of his commitments.

% Bates, Robert, Anver Grief, Margaret Levi, Jean-eatiRosenthal and Barry Weingashalytical
NarrativesPrinceton, Princeton University Press, 1998, p12

37 Ritchie supra 44

% McKeganey N.P. and Bloor M.J. “On the retrievasotiological descriptions: respondent validation
and the critical case of ethnomethodolodwternational Journal of Sociology and Social Policy
1981;1:58.
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As with most research projects, the danger exists lettsee reconstruction of
events so as to support the arguments made. Awarehélss danger is one way to
guard against this and the effort to obtain feedback frben ihterviewees on the

interpretation of their accounts was a further precautio

Accessing the Data

As | indicated above, | was familiar with some of tégues before embarking on
the research and in fact was partly motivated to focuslisgertation on the campaigns
because | had some familiarity with the issues and tteesac This proved to be key in
gaining access to the field. It was due to connectionsastiliists during my stay at CRS
that | was able to secure interviews, obtain documentaind especially without having
to cultivate the trust necessary for intervieweesei® tomfortable in discussing the
issues with me. As Yin points out, that trust can makbreak a research project and |
was extremely fortunate in having the contdctsPeople | had worked with before not
only acceded to interviews; they also facilitated actesgher participants that | had had

no prior contact with.

39 Yin supra 79
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Chapter 4

THE CAMPAIGN TO ELIMINATE CONFLICT DIAMONDS

Introduction

The Campaign to Eliminate Conflict Diamonds was preatpd by revelations of
egregious violence on vulnerable populations in Angola andaSkesone. In its broad
form the campaign comprised of actors with varyingredts and it followed some fairly
unconventional trajectories. The multiple identitie$ the actors presented an
operationalization puzzle and partially explains thgifitg and temporal nature of the
campaign yet they also serve to explain in part theesscof the campaign process.
Aside from the organizational challenges, the campasgaéso had to grapple with
geographical and cognitive distance between the issue amdrnkgtuency they wanted
to mobilize. While most of the world’s gem diamonds fanend in Africa South of the
Sahara, which was the site of the violence, consump#énod market power are
overwhelmingly situate in the geographical ndrtisiting responsibility for violence in
Africa on northern actors required knowledge creatiorthenrealities of the diamond
trade as well as the identification of relevant arfdative normative codes to deploy in

the mobilization of western constituencies.

Norms alone proved Iinadequate to move industry, policymakers and

administrators. Activists had to strategically navighie various industry and U.S. self-

! Stohl, Rachel. “Continued Trade, Continued Waehter for Defense Informatipfhlovember 4, 1999
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interest arenas and seek to link their issue to thdseests in order to succeed. Self-
interest presented both challenges and opportunitiesn@dailization as did both the

national and international institutional structuresté time. The campaign was a
discursive contestation within those institutions andnately, the central issue became
one of contestation over the entry of ethics inte tharketplace. The nature of the
diamond, its constructed value and its trade provide facaiaderstanding some of the
dynamics of the campaign, while the history and coraéxthe violence provide pointers
to the logical targets of the campaign. In this chaptgive a précis of the nature of the
diamond as well as the history and extend of the vigl¢hat gave rise to the campaign.
The campaign process itself is the major focal pdiing. from the praxis of mobilization

i.e. who acted, what they did and how they did it thgtfirst argument emanates. This
chapter serves as groundwork for the within case analysthapter 5 as well as the

cross case comparison in Chapter 8.

The Diamond
The resource at the center of the contestationditraond, is a transparent form
of pure carbon in crystal form and it is the hardestnah material on earthlt also has
high light dispersion qualities, the ability to split whitght into its component colors;
known as the “fire” in the diamond that has endearetb itovers the world over.
Capitalizing on these exceptional physical attributes, dlamond industry turned the

diamond into the world’s best-known gemstone. The diadralso has industrial utility.

2 The name “diamond” derives from the ancient Greek adé&miagag; “invincible”).
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Its exceptional hardness makes it a useful cutting elear& it has the highest thermal
conductivity of any known solid at room temperature; a qudhiat is utilized in
semiconductor manufacturing for the prevention of oveihgatn fact according to
Emporia State University, “over 75% of the mined diamogoldo industry each year,
with applications from windows to phonograph needfe®ut in popular culture and
therefore in the public domain, these industrial usesealipsed by the diamond’'s gem
value.

Through very creative image crafting by De Beers Cormrathe durability and
refractive qualities of the diamond came to symbodimrnity and the purity of loveA
highly disciplined cartel operation maintained an auraaoty and preciousness that
made the diamond one of the most concentrated formealkth. As the Diamond High
Council put it, “They (diamonds) are a form of currentiiey back international loans,
pay debts, pay bribes and buy arms. In many cases théetier than money.” It was
the high gem value of the diamond, its portability andaliffy to trace once it entered

the global market, which attracted its use as a fatlitof war and a currency of choice

3 Emporia State Universit§Everything You Always Wanted to Know About Diamond
http://www.emporia.edu/earthsci/amber/go340/diamond.htm gdigdecember 28th, 2006)

* Epstein’s very detailed article gives a comprehensagiground to the invention of the diamond as a
valuable gem. Epstein, Edward Jay. “Have You Ever Taegktl a Diamond? An unruly market may
undo the work of a giant cartel and of an inspired, decaxesed campaignThe Atlantic Monthly
February 1982

®> Mark van Bockstael of the Diamond High Council in Aatpras quoted in Andrew Cockburn.
“Diamonds: the Real StoryRlational Geographic Magazin€002

http://www7 .nationalgeographic.com/ngm/data/2002/03/01/html/ft_200203@hl accessed on February
24,2007
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apparently for terrorism. As Campbell remarked, “lldiamonds make fabulous profits
for terrorists and corporations alik®.”

The nexus between diamonds and violence is nothing newGlésal Policy
Forum points out, way back at the beginning of thé" 2@ntury, British colonial
entrepreneur Cecil John Rhodes was sowing ethnic strBeuth Africa in pursuit of the
Kimberly diamond deposits. But it was in the 1990s that non-governmental
organizations, social justice activists and some W@slators started to draw attention
to the link between diamond trading and wars in AfricaThe international illicit
diamond supply chain turned out to include miners, relbeasport companies, arms
dealers, smugglers, financial institutions, diamond cutes polishers, retailers and
ultimately the consumers who provide the market for thelyet. As far as social justice
activists were concerned, each of these actors walicated in the horrendous violence

that was taking place in the sites of diamond exwacti

History of the Violence
What was it the activists were so upset about? lld@mond extraction was
implicated in the wars in a number of African courgtrimcluding the Democratic
Republic of Congo and Liberia but it was the tragedy igda and the human carnage
in Sierra Leone that prompted international acfitihat was happening in Africa set the

stage for the confrontation amongst social justice actbe global free market and its

® Campbell, Greg. “Blood Diamond&mnesty Magazine
http://www.amnestyusa.org/amnestynow/diamonds.htm| vigi®d November, 2006

" Global Policy Forum. “Diamonds in Conflict”
http://www.globalpolicy.org/security/issues/diamond/index.hisited 30th November, 2006
8 United Nations S/2001/357 Security Council Distr.: Geng2ahpril 2001
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agents and governments including the U.S. Violence credi@ols was enabling illicit

diamond trading and the functioning of subterranean finaopedations.

Angola

lllicit trading was rampant in Angola. In 1999 the Angoldiamond sector
produced about U.S. $600 million of rough diamonds, nearly 1f0%0odd output, but of
that only U.S. $20 million, less than 4% accrued to thgofan governmert. Because
the diamond reserves in Angola are alluvial, extensivdelhdutside geographical areas
under the control of government, strongmen and armed greengsable to profit, and in
turn the proceeds from the diamonds gave them finaraceéss to weapons. The
informal diamond sector became militarized, with productiased on the use of brutal
force or the creation of patron-client networks #adbled the levying of tollsWhen the
Angolan rebel movementJnido Nacional para a Independéncia Total de Angola
(UNITA), abrogated peace initiatives and returned to wat982, the guerilla group
quickly overran and secured control of the most lueeatiluvial diamond reserves in the
Lunda region of Angola. By 1993, UNITA had gained contrbltlee country’s best
mining sites and was managing most of the produétion.

Diamonds made a difference to Angola’s war and espegt@alJNITA’s fighting

capability and explained to a large degree UNITA'’s tenaaiess and the intractability

° Dietrich, Christian. “Inventory of formal diamond minifgAngola” in Jakkie Cilliers and Christian
Dietrich (eds)Angola's War Economy; The role of oil and diamoRdstoria, South Africa; Institute for
Security Studies, 2000 p141

10 Africa Action “Is the price of diamonds too high? How Angola's retarwar has been funded by the
international diamond trade” December 14, 1998
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of the war' Between “1992 and 1997, UNITA is estimated to have earned $Boh bi
through diamond saled?By 1999 UNITA had spent an estimated $1.72 billion on arms
and supplies; in the process turning itself into a formeldlghting machiné® The
unconstrained and unregulated finance revolving around diamomegmbecame a
strategic objective in and of itself.

In 1993 the Angolan government, faced with UNITA’'s battldfisuccesses
contracted the mercenary outfits Sandline Internatiamal Executive Outcomes (EO)
with whose help government managed to recapture thegstr&eango valley and a few
other areas by July 1994. Sandline International had conglinectors with diamond
company, DiamondWorks. This solidified the phenomenonitifanized commercialism
in Angola. After EO’s contract was terminated in 1995, ninadWorks’ Angolan
subsidiary Branch Energy continued to mine in Lunda Nort® 0®97. Remnants of EO
personnel provided security. According to Dietrich, theses also a joint diamond
mining venture between America Mineral Fields (AMF) antkinational Defence and
Security (IDAS) from early 1996. Diamond mining and military/security activities
became in Angola part of the same puzzle.

By December 1998, Angola had returned to all out\arThe  results  were
staggering. According to the Centre for Research onHEpieemiology of Disasters

(CRED), the period of war between 1999 and 2002 was the daeaslly in Angola’s

Y Orugun, Paul. “'Blood diamonds" and Africa's armed confiitthe post-cold war eraVorld Affairs
Winter, 2004

12 stohl, Rachel. “Continued Trade, Continued Waehter for Defense Informatiphovember 4, 1999
13 Orugun 2004 supra

14 Dietrich 2000 supra p176

15 Human Rights WatchiVorld Report 1999; Africa Overview - Angola
http://www.hrw.org/wr2k/Africa.htm#P288 98792 (visited Decembe®620
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war® By then both sides to the conflict were using scatakarth tactics, forcing many
Angolans to flee to the cities and become internatipldced. Over and above the direct
casualties, CRED pointed out that there was “econaoilapse, food shortages and
malnutrition, the disruption of health systems, mass ptipalamovements to
overcrowded settlements, and the stretching of public safg$yems due to long
conflicts,” all of which added to the death tdll.

By the time the war ended, Angola was sitting at tbeoln of the UN global
development index. According to UNICEF, Angola had the thwodst under five-
mortality rate in the world with 181,000 children dying evegan® Over 4 million
people were internally displaced and almost half aionillvere refugees outside the
country, meaning that at least 40% of the population had fmced to move out of their
homes. Life expectancy had dropped to under 40 y&aisis incredible human toll was,
according to Global Witness and other NGOs, financeduth the extraction and
marketing of Angola’s mineral wealth, primarily diamondw aoil, both destined for

consumption mainly in Europe and North America.

Sierra Leone
Like other African countries Sierra Leone was subpkdtethe colonial specter.

The vagaries of colonization no doubt gave rise to nuasegoievances but in what may

16 Guha-Sapir, Deberati and Vicente Teran. “Angola: Aitiman impact of war; A data review of field
surveys in Angola between 1999-2005"accessibRetiefweb
http://www.reliefweb.int/rw/RWB.NSF/db900SID/HMYT-6RMSK@penDocument (visited December
5" 2006)

" Guha-Sapir supra p5

18 UNICEF-MICS data on http://www.chi dinfo.org/MICS2imeports/ango a/angola.htm

19 World Health Organizatiorthe World Health Report 2004-changing hist@gneva. 2004
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have been the clearest illustration of the Colliedl &loeffler greed thesis; Sierra Leone’s
violence came to be driven by neither grievance nor idgolout rather by the quest for
diamond wealtR° A perpetual state of war appeared to be the major oéljettive.

Sierra Leone was established by the British as a rdargieeed slaves in 1787
and it gained independence in 1961 but a stable state structsirglomain evolving.
Starting from 1967, Sierra Leone experienced coups and coroups, corruption and
abuse of power. A rebel group, the Revolutionary UnitechtF(RUF) was formed in
1991 ostensibly to oust the corrupt regime of then presidies¢ph Momoh. However
from the beginning, the RUF never articulated a colgpelitical ideology.Its leader,
Foday Sankoh, was a former army corporal who had beéeddxi Libya after a failed
coup attempt. Signaling the emergence of a new genre oflguaalence, the RUF
defied all existing typologies of rebel movements. ThE-Rvas not a separatist uprising
nor was it a reformist movement driven by a radicahecipatory agendais a visthe
regime it sought to overthrow. It made history fomigea peculiar criminalized guerilla
movement with no significant national following and vén almost purely by its
leadership’s desire for economic gain.

The war in Sierra Leone and the RUF patrticipation aisb had much to do with
the machinations of Charles Taylor, a warlord turnedigees of Liberia. Before taking
over the Liberian government, Taylor was in controlaofarge part of the Liberian
interior, and he ran his fief[dom as a business, exportmbet, iron ore and other

commodities. Taylor was interested in the diamondsSefra Leone and the RUF

2 Collier, Paul and Anke Hoeffler. “Greed and grievamceivil war’ Oxford Economic Papers New
Series, Volume: 56 (4) October 2004 p563
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became his instrument for accessing them. As the RUEhedrinto Sierra Leone,
several units of Taylor's armed forces, as well as emartes from Burkina Faso were in
their ranks and their first target was the diamont-destrict of Koindu. Together they
carried out one of the most brutal and violent operationghe history of manking
They captured Sierra Leone's substantial wealth ohalals and used the proceeds to
finance the terror they inflicted on local populations levtenriching the respectable
captains of the diamond industry.

Between 1991 when the RUF stepped up the fighting and 2000, over 50,000
people were killed and one million displac&More people died in that conflict than in
Kosovo, but the international community was doingelittther than issue statements of
condemnation and adopting condemnatory resolutions. The armopubélimbs was the
RUF signature tactic for instilling fear amongst thealopopulation$® Other RUF
arsenal included the rape of children less than 12 yeargepfadduction of villagers,
murders, mutilations, forced labor, massive looting anébuagiction, training and use of
child combatants. In January 1999 the RUF launched their apthed "Operation No
Living Thing." 5,000 people were killed in four months and over 150,00QIpawere
left homeless. Many more were left without limbs. Ire¢town, the RUF rampage
resulted in the destruction of more than 80 percent otitlis buildings?* Faced with

this rebel force, the 1992-1996 military government of Capiatentine Strasser

L Campaign to Eliminate Conflict Diamonds. “Sierra hedackgrounder: War & Conflict Diamonds”
http://www.phrusa.org/campaigns/sierra_leone/background(kisited December 4th, 2006)

%2 Human Rights Watch. “Getting Away with Murder, Mutitati Rape; New Testimony from Sierra
Leone” July 1999, Vol.11 No 3(A)

% Human Rights Watch supra

% Hawley, Caroline. “World: Africa Analysis: Siertaeone's brutal rebelliorBBC NewsJanuary 7,
1999; follow up report oBBC World News'A country torn by conflict” January 12, 1999
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internationalized the conflict by resorting to “violendor hire.” The government
contracted the South African based mercenary outétcktve Outcomes in an attempt to
protect the country’s major diamond mining ar€am April 1999, the West African
humanitarian intervention force, ECOMOG also impkchtBurkina Faso along with
Liberia as suppliers of arms to the RUF using Ukrainiarstexged aircraft and crews.

Diamonds were a critical resource in sustaining amehracing RUF military
activities. Depraved as it was, there was method to nlaelness. The complete
breakdown of state authority and a terrified populatiomrasisthe RUF of total control
over the diamonds of Sierra Leone. It also allowedriade with actors operating on the
outside of mainstream and legitimate global trade.ofeproved to be an effective
weapon for economic exploitation, and the earnings fdimonds in turn funded the
terror. According to the UN Panel of Experts’ report Sierra Leone, RUF diamond
earnings varied from $25 million per annum to as much as $186m3fl The diamonds
were apparently being smuggled out of the country andtheoglobal trade, mostly
through Liberia with the facilitation of Taylor. An imteational subterranean trade was in
operation. The U.N. panel of experts found that

A large volume of diamonds entering Europe is disguisdédbasian, Guinean

and Gambian in order to evade taxation and launder mg¢hlegre were) flagrant

examples in Belgium of fraudulent commercial repayrtiA country like Liberia,

whose name has been used with or without its knowledgjediytraders, can

thus conceal its own very real trade in illicit andhitict diamonds behind larger
rackets being perpetrated by oth&rs.

% Cornwell, Richard. “Sierra Leone: RUF Diamond#®fican Security RevieWol. 7 No 4, 1998

% United Nations, “Report of the panel of experts appoipteduant to UN Security Council Resolution
1306 (2000), paragraph 19 in relation to Sierra Leone” publigbemember 2000

2T UN Panel of experts on Sierra Leone, 2000 supra , ExecBtimmary point 6
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The report criticized Belgium'Hoge Raad voor Diaman{Diamond High
Council, HRD) and accused the Belgian system of fatitig illegal international trade
and corruption. As examples, while Liberia's averageiaintiamond producing capacity
was 100,000 to 150,000 carats, the HRD records showed over 3dnnailrats in
diamonds as imported into Belgium from Liberia betw&684 and 1998. Even Ivory
Coast, which had had no diamond mining operations sincenithel980s “exported”
more than 1.5 million carats to Belgium per year betwi&9% and 1997

What was transpiring in Sierra Leone was not a griswvairiven struggle but
rather a highly criminalized war economy was in place inhad developed a momentum
of its own?® Partnership Africa Canada (PAC) one of the NGOs gfoiseblved in the
conflict diamonds campaign, concluded that peace woulthenpbssible in Sierra Leone
unless and until the illicit trade in diamonds had beddressed both locally and
internationally because diamonds were at the heathefmattef® To social justice
activists the international trade in diamonds extihdtegough violence, made North
America and Europe complicit to the suffering. Grievan@s extended to encompass all
participants to the trade. Rebels were the direct patpes, but they were supplying a
market with an existing demand. The diamond traders whbtlseir wares in Antwerp
and Tel Aviv not only enabled rebels to operate, they dgavdRtJF the incentive for the
fighting. In turn the traders were in the market to supply wholesalers and the

consumers in the North. As already pointed out abthee RUF defied any typology of

2 UN Panel of experts report supra

2 Smillie, lan, Lansana Gberie, Ralph Hazleton. “Heart of the Matter, Sierra Leone, Diamonds and
Human SecurityPartnership Africa CanadaJanuary 2000

30 Smillie & Gbrie supra
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guerilla movement basically because it owed its existemt to political grievance, but
to the profit motive. The market and those acting thrautifus became logical targets of

the conflict diamonds campaign.

The Campaign Process
The campaign against conflict diamonds had internatiomadl national
components and involved numerous governments, diamond indredeys, the United
Nations, faith groups, human rights and humanitarian NG€gsslators and ultimately
the consumers of diamonds. In this dissertation my gwnunit of analysis is the
advocacy coalition campaign in the United States. Rat teason, the international
efforts of which the U.S. campaign was an offshootobees part of the opportunity

structure that helped enable mobilization within the ¥.S.

Campaign Actors and Diversity

The U.S. campaign exhibited a form of mobilizing that engagediverse
coalition operating on strategy. Primarily, two typdsagent drove the campaign;
legislators and NGOs. Congressmen Tony Hall (D-Ohia) lrank Wolf (R-Virginia)
became not just Congressional sponsors for conflict @hamegislation; they actively
campaigned against blood diamonds inside and outside the tiegislhamber. As will
be apparent from the campaign timeline, it was Rep. Hallywho first confronted the

diamond industry and led the first protests in front oflileg jewelry stores in the U.S.

31 Interview with Steering committee member, Washindgdh July 25' 2006
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Holly Buckhalter, the coordinator of the conflict diamads campaign, confirmed this key
role3? As an activist explained in interview with me;

You have to remember though that Tony Hall (Ohio) had peshing for the

regulation of the diamond industry for more than a Yedore the campaign

started. He had been to Africa and had seen what was goindgS® he
championed the issue. His office really pulled us intlos and urged us to do

more. Tony Hall's office gave us a legislative focosthe campaign. This was a

tangible tool that would make the industry pay attentin.

That role was critical because activists can havarbst clearly framed issue in
the world but unless they can find a champion; the staffopewho will take an issue
forward with their member, proselytize internally filve issue, talk to staff people in
other offices, and the legislative member who will mékhis or her issue, the campaign
will not take off** In all, Hall with support from Wolf, sponsored or co-sgmred no less
than six conflict diamond pieces of legislation; an efecknowledged by both activists
and the diamond industry.

Hall had the backing of a campaign that at its heiglasteml membership of
human rights, humanitarian and faith organizations. th¢ forefront were well
established NGOs. The initial steering committee casepriof Physicians for Human
Rights, Amnesty International, World Vision, Oxfam Amca, World Relief, and the

Commission on Social Action of Reform Judaism. @&ty World Vision, Physicians for

Human Rights and Amnesty International becamedihdactosteering committee and

32 Buckhalter, Holly. “Deadly Diamondd’egal TimesSeptember 18 2000 available at
http://www.calbaptist.edu/dskubik/diamonds.htm visited Febr@&tly, 2007

3 Interview with a campaign coalition steering committesmher June®] 2006, Washington DC

% Interview with activist May 182006, Greensborough, North Carolina

% Interviews with campaigners July28006 Washington DC; See alsvael Diamonds“Tony Hall to
leave Congress for UN post” June, 2002
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later, they were joined by Catholic Relief ServiteRarticipation included a spectrum of
people ranging from the small diamond retailer (in thieidividual capacity) to
housewives and studerifsAnalysis of every participant would be impossible, but a
discussion of the initial steering committee membershifiustrative of the diversity of
membership and participation.

Physicians for Human Rights is a health profession&®Nounded on the idea
that “health professionals, with their specializedIskigthical obligations, and credible
voices, are uniquely positioned to investigate and docuthenhealth consequences of
human rights violations and speak out with authority td &mem.®® The mission
statement for Physicians for Human Rights providesneerative for the advocacy that
took it into the clean diamonds campaign. Physiciangifiman Rights;

...mobilizes health professionals to advance health, digaity,justice and

promotes the right to health for all. Harnessing theiapeed skills, rigor, and

passion of doctors, nurses, public health specialists,centists, PHR
investigates human rights abuses and works to stop théfoetivated by moral
urgency, based on science, and anchored in internabionan rights standards,

PHR'’s advocacy advances global health and protectsrhrigtes>°

Founded in 1961, Amnesty International self describes asssrgots activist

organization that *“undertakes research and action fdcasepreventing and ending

grave abuses of the rights to physical and mental ingedrdedom of conscience and

36 Campaign to Eliminate Conflict Diamonds home page;
http://www.phrusa.org/campaigns/sierra_leone/campaign_daamonds.html (visited November 2006)
3" Interview with activist June®]. 2006 Washington DC; see also Franklin, Anna and Racbiell St
“Attempts Made to Control Conflict Diamond€enter for Defense InformatipAugust 23, 2001
http://www.cdi.org/friendlyversion/printversion.cfm?documertf30 (visited December 172006)

% Physicians for Human Rights2@nniversary celebrations at PHR website
http://www.physiciansforhumanrights.org/about/20-yearsited January'® 2007

39 Physicians For Human Rights Mission Statement at
http://www.physiciansforhumanrights.org/about/missionlhiisited on January 5th, 2007
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expression, and freedom from discrimination, within tbatext of its work to promote
all human rights® Amnesty is represented in over 150 countries and terstalieover
the world and its advocacy work is equally internatiaral well known, with as its basic
objective the protection of human rights.

World Vision is a relief and development organizatiothva particular focus on
children. Its mission statement which states; “Worldidh is an international partnership
of Christians whose mission is to follow our Lord araviSr Jesus Christ in working
with the poor and oppressed to promote human transfommegeek justice and bear
witness to the good news of the Kingdom of God” indicétestrong Christian faith
foundation®* That gave it access to the conservative Christiatieace. World Vision
operates in multinational partnerships in over 90 countitidsead both a national and an
international presence in the campalgn.

The Union for Reform Judaism, the largest Jewish mevirm North America
with a reach to an estimated 1.5 million Jews, wasadri@e initial coalition members
through its Religious Action Center in Washington, DCfoR®a Judaism’s involvement
stemmed from its vision of the relevance of

“social justice as the jewel in the Reform Jewishwn. Like the prophets, we

never forget that God is concerned about the everydhyham the blights of
society take precedence over the mysteries of heavBefdxm synagogue that

“0 Amnesty International USA website http://www.amnasgy.org/about/ visited Januar{) 8007

*1 World Vision website;
http://www.worldvision.org/worldvision/wvususfo.nsf/stalglebalissues_diamonds07?0pené&lid=read_ab
out&lpos=leftnav

2 World Vision website;
http://www.worldvision.org/worldvision/wvususfo.nsf/stalglebalissues_diamonds07?0pené&lid=read_ab
out&lpos=leftnav
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does not alleviate the anguish of the suffering is @radiction in terms.*
Part of Reform Judaism’s engagement also emanated froanwction that; “If we
(Reform Judaism) don’t bring these progressive religiodsegainto the public arena
with us, we will abandon the public square to those offeridgfarent view of religion
and values™

World Relief had its foundation in the post WWII era emhthe National
Association of Evangelicals established the War R€@hmission to send clothing and
food to victims of World War II. War Relief evolved smtVorld Relief. The basis of the
aid work was firmly grounded in the Christian faith, andlittanally World Relief has
carried out its work in the context of the evangelizinigsion?> The mission statement
of World Relief reflects its major objective; “to wowith, for and from the Church to
relieve human suffering, poverty and hunger worldwideha tame of Jesus Chriéf”
Although World Relief did not maintain a high profile ireteteering committee after the
campaign was launched, its presence in the steering ctaanait the initiation of the
campaign reveals an interesting phenomenon; the ehEyangelicals into the political
sphere through advocacy for humanitarian issues in leagbes@cular organizations, a
phenomenon discussed at greater length in Chapters 7 and 8.

Oxfam America, an affiliate of Oxfam Internationakhas its mission the ending

of poverty in the world. Oxfam was founded by Quaker intalials, social activists, and

3 Feldman, Rabbi Marla. “Why Advocacy is Central todRef Judaism” Religious Action Center for
Reform Judaism http://rac.org/_kd/ltems/actions.cfm?acBbow&item_id=1655&destination=Showltem
visited January'62007

*4 Feldman supra

5 World Relief websitéistory http://www.wr.org/aboutus/history8090.asp visited JanuaryZi7

“6 World ReliefThe Story of the Church at Woek http://www.wr.org/aboutus/vision.asp visited January
7th, 2006
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Oxford academics during World War Il to provide relief to watims. The concerns
turned from relief to poverty as the major, long-tegoal and today Oxfam seeks to
achieve that through work on the ground with people in neecair®gfides itself in not
having any specific political, economic, or religiousilaffion.*” More so than the other
NGOs, Oxfam tackles structural issues like global tradenatural resource exploitation
through advocacy work. Oxfam places a high value omdtspendence and unlike most
relief and development NGOs, does not take U.S. governfued$ or money from any
sources it perceives may compromise its independence.

The campaign steering committee was later joined bydlatRelief Services
(CRS), the international relief and development afrthe U.S. Catholic Church. CRS
was also founded in the aftermath of the Second WorldWitarthe initial objective of
helping Europe recover. That mission expanded globatijteaiay, CRS’s “mission is to
assist the poor and disadvantaged, leveraging the teadiitiygs Gospel of Jesus Christ
to alleviate human suffering, promote development gdediple, and to foster charity and
justice throughout the world..*® In the last decade CRS adopted what it called a dual
constituency approach in which its focus became both the pegrseas as well as
Catholics in the U.S. As the agency puts it, “CRS is mmitted to educating the people
of the United States to fulfill their moral responsti@s toward our global brothers and
sisters by helping the poor, working to remove the causemwdrty, and promoting

social justice.*

" Oxfam AmericalVho We Arédttp://www.oxfamamerica.org/whoweare (visited Jag@r2007)

8 CRS Website “Who We Are” http://www.crs.org/our_workat_we_do/index.cfm visited March 1st,
2007

9 CRS supra

108



The market and the agents in that market i.e. the didnmocustry and the
corporate sector were the main targets of the campaigowever in a fairly unusual
development, the industry and the activists joined ®toelobby jointly for regulatory
legislation. The relationship was ambivalent, it was r@ed some activists always felt
uncomfortable about it, but the partnership proved quite gaivéan moving the
legislation through! An unexpected finding in the research was the degreéribiugion
by activists to the partnership for the legislative sgsc As one activist interviewee put it
“We decided that we would work with the industry becaueeravise it would go
nowhere. Having the industry with us was key especialy the Hill.”®* What
differentiates the diamond industry from the simply merative target was its decision to
actively lobby for control of the flow of diamonds ateddo so eventually on the basis of
the same legislative vehicles as the activists. As ticjpamt observed, “Ironically in the
end it was in fact the advocates and the industry lobbymgether with the
administration on the other side. The administratimhrdt want business regulation at

a".”53

For some of the activists, this phenomenon of the tngustrategizing and
working together with activists was in and of itself a hugdicator of campaign

success?

%0 Interview with steering committee member Jul§' 28006 Washington DC

%L Interview with steering committee member Jul§f' 2Bashington DC and activists May"24nd July
31st 2006 Washington DC as well as interviews with diamond indregiresentative June'2@®006 New
York

*2 |nterview with steering committee member, Jui®06 Washington DC

>3 Interview with steering committee member Juf{e2D06 Washington DC

%4 May 23 and JuneSlinterviews Washington DC
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The diamond industry also revealed itself as anything butogenous® The
retailers who are the face of the industry to the pubfided to be the more committed to
finding a solution while other sectors remained ambivai@out regulation® According
to the diamond industry personnel involved in the campaigndébision to participate in
the campaign was prompted by both the desire to pregervetegrity of the product and
appreciation of the enormity of the human probféiihe industry appears therefore as a
target in the initial stages and as a part of the cgnpgaost the rapprochement with

legislators and the coalition for clean diamonds.

A Strategy Driven Campaign

| was intrigued and curious about the ability of all thestors to work
collaboratively and succeed not only in maintaining ¢campaign, short though it was,
but also in getting legislation enacted. Part of thdlaggiion lies in the avoidance of
debate on principles. In fact according to some of théicgeants, there was a tacit
agreement that participant organizations would not getefikah individual ideologies so
that the work could go off.One activist explained that bringing up that sort ofudision
would make for considerable discomfort as it would r&seaes about, for example the

detrimental effects of capitalism and its prime agettis, corporations. Some of the

%5 Interview with diamond industry representative Jurle Zm6 New York

%6 Interview with jewelry spokesperson Juné&' 28006 New York and campaigner, July’28006
Washington DC

> Interview with diamond industry spokesperson Jurfs 2006 New York

%8 Interviews with participants, June™.2nd July 25 2006 Washington DC.
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actors involved were in her view, not prepared or postioto question the dominant
capitalist model in the U.S. environmént.

Reflecting the arguments of social movement scholarst about all the
interviewees also attributed avoidance or lack of idgio# discussion to the nature of
the campaign evolvement; that activism was substhntiaiven by factors external to
the activists. A steering committee member commentet thi&ere was really no
extended discussion on the broad objectives. PartoWds that some of the action was
driven by events on the Hill and what was going on énKimberly Process®® In May
2000, a meeting comprised of diamond exporting governméetsliamond industry and
civil society groups took place at Kimberley, South Africa avas followed by several
others culminating in an international diamond trade reigulaigreement at the end of
2002. The diamond industry came to the meeting becaudes avorries over the
diamond’s image of purity being associated with the bldmasiness of wars in Angola
and Sierra Leone and the loss of business that coulchatendrom that. Diamond
exporting countries like South Africa and Botswana weoerid about the damage that
could be inflicted on their trade if a consumer boycoitiamonds were effected in the
major markets of North America and Europe due to coscerer the same conflicts.
These two stakeholders therefore initiated an inteynatiprocess for the regulation of
the diamond trade through a certification scheme tlmtldvseek to ensure that only
diamonds certified as coming from non-conflict zones weuler the global market. The

scheme took its name from Kimberley, one of the origiieamond producing areas and

%9 Interview June 1% 2007 Washington DC
¢ Interview with steering committee member, Jutie2D06 Washington DC

111



the site of the first meeting. The initiative camebe known as the Kimberley Process
Certification Scheme (KPCS or Kimberley Process)sfg@eading to such external
opportunities became a strategic enterprise as agbibdictated by the pressing practical
issues of “membership in Congress, how are you going to ymweideas, who do you
get on board, how many different faith groups have taghven, which member of
Congress is going to listen to which perspective, how dopyd the issue more on the
table etc.®* Conflict diamonds legislation became a “strategic@ithat was a lever to
hold onto...” and activism came to be driven considerablghbylegislative proceSs.

The choice of issue to act on was itself a stratdgicision and the manner of
engagement was also a factor of strategy. As Smoillleartnership Africa Canada said of
diamonds;

...for those NGOs in search of an issue, diamondalarest heaven-sent. Their

connection to three brutal wars is clear. The industoyninated by one big

company, is not regulated in any meaningful way. It epitemihe globalization
problem that has so exercised young people on the stféeesttle, Prague, and

Genoa. It is a much clearer issue than seals andrtheaéle®
The campaign grew out of a convergence of interestemrabhan germinating from
commitment to a single articulated ideological prifeff§ As one activist stated; “People
have their own reasons, but all those interestserged into one focus, one strate§y.”

One or two NGOs identified the problem and others joinedsame based on their

conceptualization of how the problem affected their dgwakent, humanitarian or other

®1 Interview with activist June 17 2006 Washington DC

®2 Interview May 18, 2006 Greensborough, North Carolina

&3 Smillie, lan quoted ifPartnership Africa CanadeDther Facets: News and Views on the International
Effort to End Conflict Diamonds, no. 3, October 2001, 4.

® Interview May 3 2006 Washington DC

% Interview with activist May 1, 2006 Arlington, Virginia
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advocacy work and others for more philosophical or priadipeasons such as objection
to the lack of ethical concern for the adverse effettapitalism®® For others, the goal
was limited simply to stopping the funding of wars froesource extractiof!. | found
that activists of African origin had their own partaulinterests in the campaign; i.e.
leveraging the powerful U.S. government structures tacteffeange at home. It was a
guestion of power. The reality they faced was that oin tlven they would simply not be
heard. As one such activist put it,

So that means that to call the attention of the U8hat is going on you have to

have a lobby group or an advocacy group in the US. Scstbakiof the reasons

for coalitions too because alone you give informatibaytdon't take it into
account until they recognize its a powerful group of coml&f®
For some NGOs like Amnesty International, humantsgie their reason for being and a
goal in and of itself. For them any violations should doeintered and the campaign
coalition was but one of a number of methodologiesl@ing this.

How did the campaign process succeed despite such di#senEirst there is
need to acknowledge that the process was not alwagsnasth as appeared on the
outside. As an interviewee revealed, negotiation ofeiifice especially when an
important stakeholder was involved did not always result solution. As the steering
committee member said, “So Coalitions have to livehwlifference. Some groups may

think one approach is less important than others. Bubrsp as you have a broadly

agreed common agenda and you are not undermining each otheyowur public

% Interviews May 30, May 3F' and July 28 2006 Washington DC
®7 Interview May 11" and 38 Washington DC
%8 Interview with activist May 1, 2006 Arlington, Virginia
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messaging, that's often the best you can hope®fa€8ming up with consensus positions
was not easy and groups at times ended up not signing otemeitds or action alerts

and in other circumstances, the final statement gosiderably watered down in an

effort to accommodate as many important stakeholderssasbjed °

The assumption of consensus decision making and operasad lbn equality
among participants also turned out to be more assuntpionreality. The direction and
the actions the coalition took were partly based onirtiestment and capacity of each
participating member. As a coalition member put it

it's a difficult process and like | said at the begimpim many coalitions you

may have one or two organizations that are really pushengdalition, have a

number of assets including reputation on the issue, @mio@int of resources

they are putting into the issue, research capacityactmiith key actors. Those
types of assets may not be broadly shared within thktiom members, so you
may have a situation where... you are right, thereasl#iteral power, but there is
in many coalitions a first among equals syndrdime.
That left a small core group to make most of the dmessiwith the vast majority
concurring and supporting theth.

Power was important, but equally important was the degfréist vested in the
integrity of the core group’ There would be exceptions when a smaller contributor
would preempt steering committee decisions. For exampénwhe Bush administration
insisted on a watered down version of the Conflict Diathéct H.R. 2722 at the end of

2001 which the House passed, some activists found this exyrénmebling. A coalition

participant fearing passage of this “meaningless pieceegitlation” as he put it

% Interview May 38 Washington DC

0 Interview May 24' 2006 Washington DC

" Interview May 38 supra

2 Interviews May 2% May 30", June I June 13, June 18, June 1%, July 28'2006 Washington DC
3 Interview with steering committee member by telephioom New Delhi, India June™12006
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preempted any possibility of the campaign coalition goimgalwith it by issuing an
action alert urging opposition to the amended versibn.”

The coalition process is difficult and unequal yet due tcommon strategic
consideration, activists still opt to work through mdividual NGOs rarely have the
capacity unilaterally to carry out the advocacy thegnivand achieve the results they
desire’ The coalition then is in fact a dictate of necgs#iis an activist illustrated of the
clean diamonds campaign, while Global Witness had somel gapabilities, one
capacity it did not have was a constituency in the ©.On the other hand Oxfam
America did not have the capacity to carry out invesiogs into atrocities in Angola or
to reach fairly conservative legislators in Congréss,others did. The coalition became
a strategic tactic for pooling together the resourcesssary for the goals to be attained.
Each campaign participant brought different attributegshe table, reached different
constituencies and presented different voices, matée@hnical and human resources
and even different principles. The diversity thus becarkey ingredient to success. One
of the steering committee members said of this; “| haveked at a lot of coalitions and |
think this one was particularly effective because of tiverdity of what and who we
brought to the table”

The different voices ensured that in approaching Congretseaadministration

on diamonds, an issue that is rather removed fromntineediacy of American life, as

" Conflict Diamond Act H.R. 2722

S Interview with activist May 3%, 2006 Washington DC

% This was given credence by Global Witness itself whistsiad they needed and wanted others to join
the campaign so that it would have broad based supportwalgatongress and the administration would
have to listen. Interview June",2006.

" Interview with steering committee member Jul§’ 2806, Washington DC
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many points of leverage needed to be utilized as posk#éydgslators with no interest in
religious issues were approached through human rightsroaritarian issues. Having
NGOs that worked on children’s issues provided access tslatys whose agenda
included children but who may have had little interest | é#thics of trade or the
marketplace or poverty agendés.

An additional need that dictated a strategic approach toattmpaign process was
the importance of demonstrating a sizable voter camestdty. Different segments of
society listen to different speakers. There were peaple listened to the Evangelical
Churches while others listened to Amnesty Internatiohhawas strategic for success
therefore to include in the campaign both organizationsdardo get the message to all
these constituencies and the legislators even thoughpitieciples and interests may
have differed. Amnesty International had a very stroogufar campaigning outreach
and strong popular mobilization capacity and was itself iy weell known brand
globally. World Vision brought very strong connectionghvthe Christian right and the
more conservative offices in Congress. World Visiodlad a field presence and was a
known brand in charity. Oxfam had a reputation for stronicy@nd advocacy and a
field presence but was much more left leaning ideologicaily thus appealed to a very
different audience. Physicians For Human Rights hasdfegsional health constituency.
As a steering committee member asserted,;

we brought together very, very different constituentiethie table and that was

in hindsight incredibly strategic. Maybe Oxfam did noténélve capacity to

mobilize the supporters that Amnesty did and maybe Ammestign’t get in to
see the right wing Republicans that World Vision coutniw® had a very

"8 Interview with activist May 30 2006 Washington DC
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complementary steering committee. And then when wedbroin the Catholics

and a couple of the Jewish organizations, that expandedietieer. | just

wanted to put that in there because it’s a really mamd part of the US

campaign’’
This perspective was backed up by most of the activistenviewed®

| was offered real examples to illustrate the pragmadnd strategic
operationalization of the campaign. Oxfam has a veigt giolicy against depicting or
showing any person in poverty, misery or conflict atedls that is a manipulation of
heartstrings even if those images would be effectivaiging awareness. However, Rep.
Hall, World Vision and Amnesty invited amputees to give mestly before Congress and
march with demonstrators on the streets of New Yorka®@ did not take issue with
Amnesty or World Vision on this; it simply did not makepresence at those evefits.
Similarly with instruments like action alerts, organiaas that could not subscribe to
particular messages that were going out would not hawerthmes on the action alerts.
That strategic approach enabled the participants to opetitemutual respect and
tolerance of each other. As a participant said, “I jostk there was a recognition of the
diversity which was really important. But it also mear were not going to be able to
brand everything, but that was OK. A lot of smashing ofdge for us. | did a lot of
work but my organization’s name would not be on it becaokeorganizational

principles.’®?

9 Interview with steering committee member, Jul{ 25006, Washington DC

8 Interview May 30th 2006, Juné'1June 18 and July 25 2006 Washington DC
8 Interview with steering committee member Jul§' 28006, Washington DC

8 Interview with participant July 2% 2006, Washington DC
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By viewing the campaign coalition as strategy driveroismeant the negation of
principle on the part of the activists. On the contrdhese were very principled and
committed actors. However each had their own prinsipled their driving imperatives
and those were critical for engagement. What is mieahat the campaign as a unit did
not operate on the basis of commonality of principfea common identity. Each
participant organization had to account to its constituesoyne faith based, others
secular. In this too, pragmatism enabled operationalizaicath had to speak the
language of its audien®.Sometimes even goals differed. For some church groups,
prophetic witness was complete in and of itself; that some things just needed to be
said for the sake of morality and that was an imporadtgoal. For NGO groups on the

other hand the objectives tended to be more concrete easunable outcomé&s.

The Actions

Together these actors led a campaign that dramatizezbtifiict diamonds issue
through a variety of actions. They investigated factd pmblicized them and they
lobbied Congress directly and through the mobilizatiorhefrtconstituents. They gave
Congressional testimonies and staged demonstrationsnindfgewelry stores and they
inspired others to do likewise. As Akwei of Amnesty Intonal testified; “individuals
have written letters, held vigils and teach-ins androamicated with their Congressional
representatives to raise awareness about the issoafti€t diamonds and to try to push

the United States government to lead the internatmoramunity toward taking effective

8 Interview with activist May 18, 2006 Greensborough, North Carolina
8 Interview with activist, May 18 2006 Greensborough, North Carolina
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action against conflict diamond® The investigations and reports of the human rights
NGOs were used as the basis for advocacy for exampldestimony before
Congressional committees. | provide a timeline of theniesvin order to give the factual
basis for discussion of the opportunity structures in thmepeagn that | will tackle in

Chapter 5.

Campaign Timeline

One can distinguish four discernible periods in the cagmp&d stop conflict
diamonds. Phase 1 comprised in the initial investigatiahpalication period when the
main players were international NGOs and Congressmawg Hall in confrontation with
the diamond industry. During this period, U.S. NGOs were that visible on the
advocacy scene and the diamond industry was not responghe calls for regulation of
trade. Phase 2 came out of activist frustration withdibenond industry’s attitude and
culminated in the formal launch in the U.S. of the Cagmaio Eliminate Conflict
Diamonds on February £42001. This period was characterized by open confrontation
between the industry and activists. The differences vesentually mediated by a
number of U.S. senators and this led to the periodoperation. Phase 3 that | call the
rapprochement phase was characterized by collaboratioedretthe diamond industry
and the campaigners, a fairly unusual phenomenon ihishery of social mobilization.
Then September T]happened, bringing in a fourth phase in which the “wateomor”

became the dominant public discourse. International ar®l policy considerations

8 Akwei, Adotei, testimony before the Subcommittee cad&; October 10, 2001 at pg 55

119



underwent a shift that had a significant impact on #apaign. This period ended with
the enactment of the Clean Diamond Trade Act afterchwithe activism dissipated
leaving only one or two NGOs that still kept active wabchthe implementation of the
Kimberly certification process. My analysis ends att tpaint. On each phase, |
breakdown the narrative by the important sectors or themd®e campaign’s life; the

media, international initiatives, activist actiorddagislative action.

Phase 1
The campaign start off point was clearly the publicaby Global Witness of its

1998 report A Rough Trade, The Role of Companies and Governments in the Angolan
Conflict”®® In the report Global Witness not only gave an accofirthe atrocities of

war; it implicated the diamond industry and especially Baers corporation and the
processing centers in Belgium in the lllicit trade eédndonds and by extension in the

violence through which the resource was being extracted.

Media Coverage

The media immediately picked up the conflict diamondsyst'Dirty Diamonds"
were news items iMhe New York Postnd theDallas Morning Newsand numerous
other newspapef€. In December 1999ime magazine featured a report about the

Angolan diamonds controver&y.In response to the publicity, tirofessional Jeweler

86 Global Witness, A Rough Trade, The Role of Companies amer@uents in the Angolan Conflict
London, December 1998

87 http://lwww.nypost.com/ and http://www.dallasnews.com/

88 Hawthorne, Peter. “Diamonds in the Rough” Time MagaRiee 6 1999 issue
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Magazinewarned its membership to be prepared to answer questiang ebnflict
diamonds from local newspapéfdn 2000 conflict diamonds became even more topical.
In January a United Nations update on Angola confirmed W¢ITise of diamonds to
purchase arms illegalff. In New York City, at least two local TV stationsohdcast
stories on diamond. Valentine’s Day became a focal point for even moredim
attention. "The Race to Make a Diamond," was airecherstience program NOVA on
the Public Broadcasting ServicéPBS) on February *12000%? PBS also set up an
accompanying Web site under the title "The Diamond Demepli CBSs affiliate
Channel 2 aired a two-part series on diamonds in eatyuary as didNBC affiliate,
Channel 4. Representing the most extensive report omictoasibmonds to run in a
national consumer magazine, on July 10, 2B@Wsweelpublished an article entitled "In
Search of Hot Rocks* Newsweek message was quite candidly that a diamonds-for-
guns trade was fueling bloody civil wars in Angola, the Deamitc Republic of the
Congo and Sierra Leone.

2000 did not produce the legislation Rep. Hall and othevistst desired and
negative publicity continued into 2001. In February 20KBCs Primetime aired a
segment on conflict diamonds in which they interviewed Hiad De Beers executive
Tim Capon. A Sierra Leonean amputee was brought ontshilve and asked American

consumers not to buy diamonds "because diamonds lang kis." Fox Television also

89 Professional Jeweler Magazine http://www.jewelas@rsece.com/public/main.cfm. This is the magazine
of the jewelry industry in the U.S.

90 Panafrican News Agency. “Fowler Briefs UN On How UNIB#rsts Sanctions” January 19, 2000

91 Professional Jeweler Magazine supra

92 PBS' Web site www.pbs.org/nova/diamond visited Septerabes

93 The web page is at http://www.pbs.org/wgbh/nova/diamestyisited February 26th, 2007

94 Newsweek. July 10, "In Search of Hot Rocks,"
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aired a "conflict" diamonds segment in which Jeweldr&merica CEO, Matthew A.

Runci and two Boston retailers were interviewed.

Diamond Industry Response

The initial response from the diamond industry wherlaions of diamonds for
war reports surfaced ranged from denial through indifferémakerisive dismissal of the
campaigner® De Beers denied responsibility and countered that the compasiyot
the world’s diamonds policemdh.The industry as a whole argued that it was next to
impossible to determine the origins of any diam&hdk raised the counter-argument that
control of diamond trading would only serve to wreck thérerdiamond trade and
negatively impact the economies of Botswana, Southc#&fand Namibia which
benefited from diamond trade.

As bad press into which the term “blood diamonds” was angepncreased
during the course of 1999, De Beers changed its mind. In @ctb®9 De Beers
announced that it would no longer buy Angolan diamondspgxXoe those coming from

a single contracted mirt&° In February 2000 De Beers undertook not to buy diamonds

% World Diamond Council 1st annual meeting London Januar8l 2001 Chairman’s Report: Eli
Izhakoff

% Silverstein, Ken. “Diamonds of Deatfthe Nation magaziné\pril 23, 2001 and Shaxson, Nicholas.
“Transparency in the international diamond tra@&3bal Corruption Report 200fig 214 at 218 Shaxton
for example quotes a Belgian diamond official who descridetdabWitness as ‘a bunch of well-
intentioned hooligans.’

®” CNNquoting Tim Capon, a director of De Beers in an article lk4dest for diamonds kills thousands
in African wars” January 12, 2000

% Shaxson, Nicholas. “Transparency in the internatidizmhond tradeGlobal Corruption Report 2001
pg 214

%) Physicians for Human Rights.S. Civil Society Calls Upon Diamond Industry to Boycott @zinfl
DiamondsJuly 13", 2000

100 De Beers Group, Statement to Stakeholders, 5 October 1999
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from any conflict zones in Afric* NGOs welcomed the move but insisted that a more
comprehensive response with concrete measures was néedddater, reflecting on its
earlier attitude, De Beers corporate affairs dire®&dlr Lear admitted that, "We (De
Beers) felt we were the wrong target...(but) we have jnowme to realize that our
leadership position means we must drive the illegittndidmonds out of the legitimate
sector.*®® Some analysts have argued that De Beers may haverimamated by purely
economic reasons: Cowell for example points out that the stockpiling @ndonds in
order to create an artificial shortage, keep up pricdsnaaintain the aura of rarity was
becoming too costly since De Beers’ dominance of the mav&stdissipating as other
actors were entering the diamond market independentlyeoBeers?®> Whatever the
cause, there was change of attitude.

The diamond industry as a whole was also forced to resfmiide negative
media coverage. When at the International Rough Diamamde€znce in Tel Aviv, De
Beers announced that it would sever ties with any siteeh®ldealing in conflict
diamonds, banks that financed the industry also announeédhty would stop doing
business with any clients trading in conflict diamotifRecognizing the seriousness of

the conflict diamonds issue, the World Diamond Corgyasted. On July 192000 it

191 press Release by De Beers, February 29, 2000

102 Global Witness Press Release on De Beers Statem@uanflict Goods 29th February, 2000 available
at http://www.africaaction.org/docs00/ang0003a.htm visite8ebruary 25th, 2007

103 Cowell, Alan. “Controversy Over Diamonds Made Intorby De BeersNew York Timegugust

22, 2000

104 Morris, Janelle. “The Modern De Beers and the Sigmtfi Changes to the Diamond Pipeline Over the
Past Decade, A Literature Review” Australia Gemmologisarden, Blaine. “De Beers Halts Its Hoarding
Of Diamonds”New York Timesluly 13, 2000
http://www.australiangemmologist.com.au/modern_debeers.ijsdedsMarch 11th 2007

105 Cowell 2000 supra, and BBC “De Beers shakes up diamond vi@rldlily, 2000,

106 Gary Ralfe, De Beers' managing director Press Releaseafy 29th, 2000.

The banks which made this made this commitment were ABIRO and Israel Discount Bank
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adopted a resolution committing to fight the entry offbot diamonds into the global
marketst®” The resolution called for an international certifica system for rough
diamonds, a global electronic registry to monitor éRport and import of the gems and
legislatively sanctioned monitoring of rough diamond impdhrough a system that
would only allow clean diamond parcels officially sealed aegistered in the exporting
country into the importing countrié In September 2000 the industry created the World
Diamond Council (WDC) with a mandate to eliminate theiti trade in diamonds. The
president of the U.S. national trade association foailrgewelers, the Jewelers of
America, Mathew Runci was appointed CEO of the WDCivigts welcomed the plan
but Congressman Tony Hall was less enthused and warneifl ti@industry did not do

something more concrete about the issue, there woulddesamer boycotf?®

Legislative Action

Congressman Tony Hall had taken up the conflict diamonds el in 1999
and with Global Witness he was one of the first pedpé challenged the diamond
industry to stop the illicit trade?® In November 1999 Hall supported by Rep. Frank
Wolf, introduced legislation requiring certificates ofgam for diamonds imported into
the U.S. The Consumer Access to a Responsible Adoguaf Trade Act H.R. 3188

(CARAT) was to be the first of several attempts by Réall to get the U.S. to regulate

197 CNN Diamond leaders in pact to ban ‘conflict gems' funding African dialg 19, 2000. See also
United Nations Department of Public InformatioBpnflict Diamonds ; Sanctions and W&t March 2001
198 CNN July 19" 2000 supra

109 Activists that welcomed the plan included Global Witnésanesty International, World Vision,
Physicians for Human Rights and Fatal TransactiodPamtnership Africa Canada.

110 Toole, Teresa. “Conflict Diamonds” The Ringworks Siudi
http://www.ringworksstudio.com/Pages%20/Conflict-Dias-subp.hérsited March 11th 2007
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the diamond tradg® The introduction of the legislation and the gatheringlipity led

to the convening of a meeting on conflict diamonds byRbeeign Service Institute
(Secretary of State's Department) in Washington DC ineNter 1999 At the
meeting were Rep. Hall, a heavy industry presence, repatises of the Department of
State, U.S. Customs Service, National Intelligence GhuNational Security Council
and Harvard University representatiVé$Attention on conflict diamonds was beginning
to get a foothold in the U.S. but there was not yet organgrassroots action and no
momentum to push the legislation through. In December,1988 and Wolf visited
Sierra Leone as well as Sierra Leonean refugee canfpsinea. Upon their return the
legislators released a report detailing stories of th@lpesho had been victimized by
RUF rebel force$! At a press conference Hall and Wolf showed graphic gnaphs of
mutilated children to illustrate the destructiveness efr8iLeone's civil war.

On May 23" 2000 the U.S. House of Representatives' Subcommittelrima
convened the first Congressional hearing on conflict diada. Several other hearings
would be held before legislation was enacted. Reprdsentdall and Global Witness
gave testimony but at this point no U.S. NGOs appeared.Ul8e industry response

came in the form of a statement of support for Unitedddatresolutions and expressed

111 Cook, Nicolas. “Diamonds and Conflict: Policy Prof®sad Background” a background document
for congress from th€ongressional Research Serviéds30751 January 16, 2001

112 Weldon, Robert, G.G., and Peggy Jo Donahue. “Industry Besudgigola in Washington”
Professional Jeweler Magazitdovember 23, 1999

113 Jewelry representatives included; Jewelers of Amegiemological Institute of America, the
Diamond Dealers Club, the Diamond Manufacturers and fitegmof America, Lazare Kaplan
International and the Rapaport Diamond Report),

114 See Congressman Wolf's web page article “CongressménHat seek to keep ‘conflict’ diamonds
out of U.S.” at http://www.house.gov/wolf/news/2000/07-12-GonfDiamonds.html visited February
26th 2007
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industry opposition to conflict diamonds. It was however events in Sierra Leone that
brought drama to the conflict diamonds issue at tine.tRUF leader Foday Sankoh who
had been brought into the government the previous yearra®fpa U.S. sponsored
“peace agreement” disappeared and the RUF captured 500 UnitédnsNa
peacekeepers®

Meanwhile, the U.S. House Appropriations subcommitteiedsa@o require the
U.S. Customs Service to enforce the U.N. Security Cosirid8-month ban on conflict
diamonds:*” Section 517 of Appropriations bill H.R 4871 was attached toogpiptions
legislation without dissent and was read and placed ercalendar on July #12000.
However, the U.S Administration objected and the httent was severed from the
appropriations legislatioht®

By December 2000 with the Kimberley Process in progressfottmation of the
World Diamond Council, the commitments expressed by tdeistry, the work by
human rights activists as well as negotiations withGheton Administration in process,
Rep. Hall attached another conflict diamonds piecegitlation, H.R. 5147 as a rider to
an appropriations bill for the Commerce, Justice and Skgpartments. Support in the
Senate came from Senator Judd Gregg who compared buying tcaldimonds to

purchasing goods made by Nazi Germany. Indications of suppont dll stakeholders

115 Eli Haas, president of the Diamond Dealers Club of Nenk City, testimony before the U.S. House of
Representatives' subcommittee on Africa hearing M&y 2300

18 New York Times, CB&ndCNN May 1-5, 2000

117 GovTrack.us http://www.govtrack.us/congress/subjects.xpd Atyp&term=Diamonds&session=106
visited March 1%, 2007

18 R. 4871 - Treasury and General Government AppropriaBoh$Y 2001

(Sponsors: Young (R), Florida; Kolbe (R), Arizonaa#able at Office of Management and Budget web
site http://www.whitehouse.gov/OMB/legislative/sap/106-248R1-h.html visited March 12, 2007
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were made and there was optimism about the bill. Ore@Dber 8, 2000 however, the
World Diamond Council at a breakfast meeting with NG®&Vashington announced

that it was withdrawing support for Hall's bill. Runci exipled the withdrawal of support
on the basis that the bill was badly draftéd. Rep. Hall's rider was removed from the
appropriations bill and simply died. This did not help theatrehship between the

industry and campaigners and antagonism escalated going intcc@@tibating in the

formalization of the Campaign to Eliminate ConfliceBionds:*°

International Efforts - Kimberly Starts

One of the first actions of the United Nations on tonfdiamonds was the
imposition of sanctions against diamond trade with UNIhough Security Council
resolution 1173 of June 121998. However, findings by the UN’s own experts in 2000
were that the embargo was being violat€dTherefore on April 18, 2000 the United
Nations Security Council issued an ultimatum on membenities that were violating
the trade embargo to clean up their act within 6 monthaaer fienalties?? Although the
resolution did not provide any specific penalties, it wigmificant as it marked the first
time the Security Council had broached the possibilitysaxfictions against member

violators of U.N. sanctions. It also added to the mountiegqure against illicit diamond

119 Sjlverstein, 2001 supra

120 ponahue, Peggy Jo. “Human Rights Groups and JA ClashSDygrort of Conflict Diamond
Legislation”PJM April 11, 2001

2L Final Report of the UN Panel of Experts on ViolatiohSecurity Council Sanctions Against UNITA,
The "Fowler Report” S/2000/203, 10 March 2000

122 N. Resolution 1173 and S/RES/1295
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trade. The government of Angola for its part suspendetbatracts on the purchase and
sale of diamonds in an effort to stop diamond traifig*®

With so much pressure gathering, countries like BotswadaSauth Africa that
exported legitimate or clean diamonds became concembedt the negative impact
conflict diamonds could have on their trade. In May 2008y tinitiated the first
international meeting on conflict diamonds at KimbgylSouth Africa. This was the start
of the Kimberley Process. 35 governments were involvesaasthe diamond industry
and many non-governmental organizations. The KimberleyeBsoset out to devise a
global certification system to document and monitog trigins of diamonds. As
Kimberley’s first meeting was about to convene, Glolitiness released another report
in which the NGO offered ways in which the trade in diamaiaidd be regulated such
that conflict diamonds would be excluded from the mafKem September 2000, the
Kimberly Process called for a world treaty on confliiimonds:?®> Both the process and
the reports that were being produced by UN experts and dla€ds added to the
momentum and provided resources that enabled U.S. axtiastaunch a formal

campaign in 2001.

123 Dixon, Mark E. “Angola Suspends Diamond Contra@sifessional Jeweler Magazinapril 18, 2000
124 Global WitnessConflict Diamonds; Possibilities for the Identification, Cectition and Control of
DiamondsLondon May 18, 2000

125 Diamonds.net, “London Conference Tackles Global Diamaertification Press Release from
Conference” October 26, 2000 available at
http://www.globalpolicy.org/security/issues/diamond/2000/1026btmfvisited March 26th, 2007
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Campaign Initiatives

In the initial phase from 1999 to 2000, activist initiativagainst conflict
diamonds in the U.S. were not formally organized. Incgdtion of the July 2000 World
Diamond Congress (WDC) meeting, 56 American human righismanitarian,
development, peace, academic, and religious groups sedtathend industry an open
letter calling for a stop to trade in conflict diamontfsAt the Congress, Global Witness
and Canadian Ambassador to the UN, Robert Fowler hinted batycott campaign if
delegates to the meeting did not agree to reguldtid®ongressman Tony Hall reminded
the diamond trade about the fate suffered by the &aletand the possibility of a boycott.
Charged Hall while addressing the Congress, "Your industryfdigesl. Ten billion
dollars worth of diamonds were smuggled out of Africathe last 10 years. ... If
consumers find out about this there will be a boytgtt.

Congressman Hall followed up on the Antwerp dialogue wighintroduction of
a revised version of the CARAT Act H.R. 5147 and on SepteriB, 2000 the U.S.
House of Representatives, Ways and Means Subcommittdeade held hearings on
conflict diamonds. This time U.S. based NGOs gave testynand were critical of the
diamond industry for not taking enough action to stogliwbmliamond trading?® NGOs

put pressure on the recently formed World Diamond Coursglliring implementation

126 Open Letter to the World Diamond Congress from Uigil Society July 17, 2000, available at
http://www.phrusa.org/campaigns/sierra_leone/sierra_oplketmit(visited December 10th, 2006) and also
at Africa Action http://www.africaaction.org/docs00/dia00®iTa visited March 26th 2007

127 Braid, Mary and Stephen Castle. “How A Little Basfd.ondon Activists Forced the Diamond Trade
To Confront The Blood On Its Hands'he Independenduly 25, 2000

128 CNN Diamond industry reacts to charges that it's letting trad®liood diamonds' pay for African wars
Hall speaks at the World Diamond Congress in Antwerp, Belgiluty 17, 2000

129 Committeee on Ways and Means Webpage
http://waysandmeans.house.gov/hearings.asp?formmode=dewd93 visited March®] 2007
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of industry undertakings, failing which they threatenedttot picketing, demonstrating
and mounting negative publicity campaigns if tangible oactivas not taken by
Valentine’s Day 2001*° Adding to the industry’s concerns was the intent of T.V.
programs "20/20" and "60 Minutes" to air stories on conflictndiads.

Activist action did not wait for February 2001 however an@ctober 2000 Rep.
Tony Hall and Amnesty International USA staged an amiet-diamond rally and
press conference in front of Cartier Jewelers, NewkYdrDemonstrators and maimed
survivors of the RUF reign of terror in Sierra Leanarched down Fifth Avenue in New
York City carrying posters and chanting anti-conflict disnah slogans. At the press
conference, Rep. Hall and Adotei Akwei of Amnesty Intgamal, told reporters they
were advising consumers not to buy diamonds unless jesnadeld guarantee they were
conflict free. At the beginning of December, 2000 Congressiath led another
demonstration this time in front of Tiffany & Co.’sé in Chevy Chase, Marylaid. In
response to the industry’s argument that his legisiatiould hurt the legitimate trade in
diamonds, Hall made clear that he was not callingafeonsumer boycott but rather for

selective purchasiniy’®

130\Weldon, Robert G.G. “Deadline on Conflict Diamon@sbfessional Jeweler Magazitseptember 15,
2000 and Dunn, Kate. “Tainted Gems Lose Sparkle as Prices®alistian Science MonitaDctober 27,
2000

131 Associated PreséSierra Leone amputees join protest against 'blood atiasi October 7, 2000 and
Donahue, Peggy Jo. “NYC Rally Calls Attention to Comflliamonds”Professional Jeweler Magazine
October 9, 2000

132 Bates, Rob. “Hall, NGOs Stage Second Protest.(nonrgmental organizations)

Jewelers Circular Keystorfeebruary, 2001

133 Bates supra 2001
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U.S. Administration

Administration concerns appeared to have been based gpofiecs from early
on. While links between diamonds and security were draethtty September T1as
far back as January 12, 2001 outgoing U.S. National SecAdtwyser Sandy Berger
raised the security problems posed by diamonds. Bergeriadi¢hat Africa's conflict
diamond trade was a U.S. national security problem be¢hageade made the continent
unstable'®* Berger was speaking at a White House Conference thdoaasing on ways

to identify the origins of rough diamondfs.

Phase 2; Confrontation

Campaign Initiatives

The actions taken by the diamond industry and its withdrafvsupport from the
Hall legislation infuriated the activists working on caetfidiamonds and on February 14,
2001 they proceeded to announce the formation of the Campaigliminate Conflict
Diamonds-** Human rights groups led by Amnesty International, Physicfar Human
Rights, World Vision and others, held a press confereycebolically on Valentine's
Day and released an open letter to the indd&frBeventy-three NGOs and faith
organizations signed the letter and urged their constituentsipport passage of the

Clean Diamond Act (HR 918) to be introduced in Congress @ncivM7, 2001 by

134 Duncan, Julia M. “Conflict Diamond Trade Consideredidteal Security ProblemPJM January 12,
2001

135 White House Office of Science and Technology Polidg heconference on ‘Technologies for
[Diamond] Identification and Certification’ on January"1#D01,0ther Facts ‘News and views on the
international effort to end conflict diamonds” NumideApril 2001 at
http://ww.pacweb.org/e/images/stories/documents/OF1.pdédisilarch 26th 2007

136 Rappaport“US NGO's Initiate Valentine's Day Campaign” FebrubBy 2001

137 Physicians for Human Rights news release www.phrusa.org
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Representative Tony Haff® In an indication of the confrontation brewing betwélea
industry and the activists, activists like Amnesty Intdamal warned their members not
to support alternative legislation that the industry idezhto introducé®®

From the perspective of the activists the formal laun€ the campaign was
“....prompted by the diamond industry's inability to live up to gnemise made last
summer to establish a system of controls on the atightrade by December 200t
What they were seeing was that after a year of advpublicity as well as United
Nations reports and U.S Congressional hearings that wemieal of the industry’s
complicity in the conflict diamonds trade, all the indystras trying to do was damage
control**! To counteract industry efforts at preserving the imagéhefdiamond, the

group released an online video imitating the De Beers' "St&ldadvertising campaign
but instead of slipping a diamond ring onto another handiosha figures cut off the

hand of the person in a representation of the RUF ipeact Sierra Leone. Numerous
activities were lined up that were aimed at raising co@suawareness and mobilizing
constituencies to support the activist lobby efforts. On 3|,A2001 for example students
and activists protested the sale of conflict diamondBaaton’s Copley Square where

diamond jeweler, Tiffany & Co has a stdfé.The rally was sponsored by Amnesty

International, Oxfam America, Physicians for Human RigiWorld Vision, World

138 | ibrary of Congress, Thomas at web page http://thdotagov/cgi-
bin/bdquery/z?d107:HR00918: @@ @L&summ2=m&#cosponsors (visited Dec&3h2006)

139 Donahue, Peggy Jo. “Human Rights Groups Announce Consumga@mmigainst Conflict
Diamonds”Professional Jeweller Magazinéebruary 15, 2001

140 The Fund for Peace Human Rights and Business Roundakéetter Volume 2 Issue 2

141 Sjlverstein 2001 supra

142 \World Vision, “Students, activists protest sale afftict diamonds at Boston’s Copley Square; Groups
ask retailers to certify that jewelry doesn't fuel Aduiccivil wars” April 3%, 2001
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Relief, and the Commission on Social Action of Refaludaism. Thus crystallized a
short but intense period of open confrontation betwherdtamond industry and social
justice campaigners.

The campaign coalition also tried to go after the ingisssupport base, soliciting
support for the Hall legislation from individual diamoneétailers. They mailed
information packets to 4,000 U.S. jewelers and invited th@foin "Jewelers for Clean
Diamond Imports." Jewelers who did would be listed onddspaign’s web page and
also get a window sticker so that consumers would be tblell which jewelers
supported the ending of conflict diamortd$World Vision a steering committee member
of the campaign commenced airing TV commercials featuMaytin Sheen, an

actor/activist advocating support for Hall's Clean DiansoAdt.

Media Coverage

Widespread media coverage of the diamonds issue codtiowzause concern for
the industry. CBS aired a documentary “Cry Freetownthenbrutal atrocities committed
in Sierra Leoné* Among the images included were people burning to death, people
shredded by gunshot wounds, and the torture of a 14-year-old5dhe realities of the
Sierra Leone war were so horrifying that most U.S. &tstions would not air it*

PrimeTime Live and "60 Minutes" had their own presentation diamonds and the wars

143 www.endconflictdiamonds.com

144 CBS News&Too Painful To Look” Feb. 8, 2001
http://www.cbsnews.com/stories/2001/01/31/world/main268487.shsited March 26th 2007

145 Cry Freedom excerpts are available at http://www.ceyfnen.org/ visited March 262007

146 Hawke, Chris from interview with Ron McCullagh produceto§ FreedomCBS Newsebruary 8
2001
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in Angola and Sierra Leorf’ On June 14 2001 CBSevening news and oth&@BS
features focused on conflict diamonds and the devastafiwar in Sierra Leon&? The
news reports were complemented by studies produced by iost#tutke the World
Bank*° Blood diamonds were coming into the living rooms of wtatstituted 65% of
the gem diamond consumer population. If consumers wwerespond as urged by the
campaigners, the financial damage would be substartiBiamonds were in an even
more vulnerable position than fur, which had been devastgtexl consumer boycott.
Further, unlike fur, which had some utility in giving warmgem diamonds were all

image with no practical value, thus the risk was muchemigh

Industry Responses

The World Diamond Council and the Jewelers of Ameresponded by urging
their members not to participate in the Campaign toniBate Conflict Diamonds
coalition or support the Hall bitf? Part of their opposition was based on the inclusion in
Hall’'s bill of a jewelry and diamond labeling system émnsumers. The industry wanted

only rough diamonds to be controlled. The diamond industsyalso unhappy that Rep.

147460 Minutes” aired February 182001

148 CBS Evening News, “Diamonds: A War's Best Friendefenen, Sierra Leone” June 14, 2001
http://www.cbsnews.com/stories/2001/06/14/eveningnews/maifiZshtml visited March 26th 2007

149 Agence France Presse “Plans Against 'Conflict DistaSpurred”’November 12, 2001; Louis Goreux
“Conflict Diamonds” World Bank Africa Region Working Paperi8s No. 13 March 2001

150 Hall, Tony Rep Address to Congress on the introductid#R0918 March 15, 2001, see Thomas at
http://thomas.loc.gov/cgi-bin/query/D?r107:19:./temp/~r107RAMN

51 Hall supra

152 Rappaport NewsSenator Judd Gregg Introduces Conflict Diamonds Act to Senate

May 4, 2001
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Hall's bill did not acknowledge the work of the World Diand Council thus far in
trying to combat conflict diamonds?

The industry mounted a major counter offensive to theisctnitiatives and the
negative publicity. They lobbied Congress and administmatfficials at the White
House, the State Department and the Treasury Depart@ent-ebruary 27, 2001
industry lobbyists visited congressional offices to press itltistry’s case. The
industry’s line of argument included that a) diamonds weter@sponsible for Africa’s
wars; the problem was corruption, bad governance etcjamyothds were generating
positive development in African countries like Botswana South Africa and a diamond
boycott would hurt such economies and c) the industrydeasy everything possible to
counter the illicit tradé>*

The industry went on to hire high profile public relatidmsns and lobbyists to
bolster its efforts. According to Silverstein, it hirakin, Gump, Powell Tate (headed by
Jody Powell, the former spokesman for President Jim@aged). Individual jewelers
followed suit. As reported by Silverstein;

On the payroll of Lazare Kaplan (jewelers) is Ted 8sea, a former top adviser

to President John F. Kennedy, and Kate McAuliffe,ranér aide to House

minority leader Richard Gephardt, both from the New Mavk firm of Paul,

Weiss, Rifkind, Wharton & Carrison. ("As an active figun the Democratic

Party, he has participated in nine of the last 11 Demodparty National

Conventions and...is experienced in the ways of Washirigtays the bio of

Sorensen on his firm's website.) Tiffany has signed upltreechip firm of

Cassidy & Associates, which has deployed Christy Evamesjously with the

House Republican Conference, and Dan Tate Jr., a forbvieyiss for the Clinton
White House. The Jewelers of America has turned fqr teeHaake and

153 Donahue, Peggy Jo. “Sen. Gregg Introduces Conflict DidsBill; JA's Runci Asks Jewelers to
Support It"Professional Jeweller Magazin&pril 27, 2001
154 Silverstein, Ken. “Diamonds of Deatffhe NationApril 23rd 2001
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Associates, where another revolving-door alumnus, Timtgke, is handling
the account®

Some of the diamond producing or trading countries also jdinedray. The
Democratic Republic of Congo and Burkina Faso hired Her@aren, who previously
served as Assistant Secretary of State for AfricHai’s in the first Bush Administration.
Botswana hired Hill and Knowlton and Liberia hired Ken ‘tapé Jefferson Waterman
International, which in the past had acted for Burma'stanyjl rulers in the oil
campaign:>® The campaign turned into a confrontation of mobilizedistmer and

electorate power versus industry lobbying power.

Legislative Action

Meanwhile, as promised at the launch of the campaigfedmuary 1% 2001,
Rep. Hall introduced a new conflict diamonds bill and tnoiducing it he castigated the
diamond industry, which he said had “reneged on its sofgomise that it would do its
best to help end this probler?” On April 26", 2001 Senator Gregg introduced the
competing industry bill; The Conflict Diamonds Act of 2001 (&7). Jewelers of

America urged industry support for the Gregg bill and oppositiche Hall bill**®* The

15 Jewelers of America hire of Haake & Associates gadirmed in the Senate Lobbying Disclosures,
available on the United States Senate web page at
http://www.senate.gov/pagelayout/legislative/b_three_sectimitls teasers/clientlist_page H.htm visited
April 4th 2007; Silverstein April, 2001 supra. Matt Runcitioé World Diamond Council and the Jewelers
of America took issue with Silverstein through letters mhtald in subsequent editions of The Nation,
(June 28 2001) but Silverstein maintained his position savefw factual error.

1%6 Silverstein supra; Republic of Botswana news archivertiads play a positive role - Mogae” 28
March, 2001 at http://www.gov.bw/cgi-bin/news.cgi?d=20010328 digieril 4", 2007

157 Hall, Tony, congressman, H.R. 918, The Clean Diamorutis-AHouse of Representatives - March 15,
2001)[Page: H944The Library of Congress, Thomhgp://thomas.loc.gov/cgi-
bin/query/D?r107:19:./temp/~r107Pi4NhN::

18 Donahue April 2% 2001 supra

136



industry bill provided that no diamonds were to be importéad tine United States from
countries that were not on an approved list that tleadury Department was to issue
later. To the activists, the standards for making ftke were incredibly weak. A
cooperating country for example was defined in the bilb@es that is "negotiating in
good faith to develop an acceptable international agreemeratting in good faith to
develop a unilateral certification system. "With thékesy guidelines, virtually any
nation can make the [Treasury Department's] good-guy Bstrkhalter coordinator of
the coalition against conflict diamonds pointed B8itThe industry bill also exempted
jewelry from the import ban and permitted violators fué taw to escape prosecution if
they imported illicit diamonds "through inadvertence,bgrreason of clerical error or
other mistake of fact." As Deborah DeYoung, aide tagtessman Tony Hall put it "It's
a trade lawyer's dream. It won't cut the flow of combfliiamonds, and there's no
incentive for countries to take serious actiof!."

Campaigners secured sponsorship for a senate companionHdll'sodraft bill
through Senators Dick Durbin (D-IL), Russ Feingold (D-Wijl aMike DeWine (R-OH).
They proposed introducing another conflict diamonds billhe $enate in June 2001.
However, while Rep. Hall's House legislation mastered t67#sponsors, including
almost all members of the Congressional Black Cautusas not enough to assure
passage in the face of industry opposition. The campagjitica could not marshal the
kind of lobbying power that the industry could buy and concedaditlwas "going to

face a huge uphill battle. (and that) There's no way to fmaggh legislation without

19 Silverstein April 2001 supra
180 Sjlverstein, Ken. “Diamonds of Deathlhe Nation magazine\pril 23, 2001
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industry support..**! For its part, the industry also realized that it cowtl Succeed and
that even if it did, the negative activist campaign watilll continue to do damage to the

industry.

Phase 3; Rapprochement and Collaboration

U.S. Legislative Campaign

The mutually hurting stalemate prompted a compromise that vegotiated by
Senators Dick Durbin, Russ Feingold and Mike DeWine. Ore Jafi° 2001 they
introduced new legislation in the form of the Cleanrioads Act of 2001 (S. 1084) that
both sides could sign onto. The new bill tried to addessse of the issues that had
divided the two sides. It would give the president waivehautty to allow diamond
imports from "cooperating countries," as long as thentaas were trying to establish a
system of controls for the flow of conflict diamond&ep. Hall's provision for conflict-
free labels on all diamonds and diamond jewelry inilretares was dropped as part of
the compromise.

Recognizing that neither side could emerge victorious fitoarconfrontation, all
those involved in the conflict diamonds saga, includinggéessman Hall agreed to the
compromise'®® Sierra Leone’s ambassador also gave the bill his appro&al.Runci
from the industry side indicated; “It became apparerllitof us that crafting a solution
was more important than our individual differencesvduld have been tragic to let what

were only technical differences [between competing]ksliand in the way of getting a

161 Sjlverstein supra 2001
182 |nterview with activist, June®12006 Washington DC
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bill passed.*®® Planned demonstrations by the activists were cancelledl. sides
expressed hope for legislation to be in place by theoéthe year®® In a joint statement,
the World Diamond Council and the Steering CommittethefCampaign to Eliminate
Conflict Diamonds pledged to work together in support of the 26gilation'® To
complement the Senate bill, on August 2, 2001 U.S. Reps. Haughton (R-NY),
Charles Rangel (D-NY), Tony Hall (D-OH) and Frank W(#-VA) together with 35
other members of the U.S. House of Representativesluteal and cosponsored a House
companion bill. House bill, H.R. 2722, was immediately endbrBg Jewelers of
America and the Campaign to Eliminate Conflict Diamoadd they each urged their
members and supporters to lobby for passage of both billss $tarted a remarkable
collaborative initiative bringing together members @& ttuman rights, humanitarian and
faith community, concerned members of Congress, and epagives of the diamond

industry*®

International Efforts

With the differences buried, attention turned to progresshe international

Kimberly Process efforts. Here progress was slow.Hadl put it, the international

163 Donahue 2001 supra

184 Franklin, Anna and Rachel Stohl. “Attempts Made to @br@onflict Diamonds'Center for Defense
Information,August 23, 2001

185 Available on the Campaign to Eliminate Conflict Biands web page at
http://www.phrusa.org/campaigns/sierra_leone/jewel_rel&23®1 joint.html as well as on the World
Diamond Council webpage at http://www.worlddiamondcourarigsb.html (visited December 11th and
12th 2006)

186 Donahue, 2001 supra; Religious Action Center of ReformisimiReform Jewish Movement Welcomes
New Senate “Conflict Diamonds” Legislatidntp://rac.org/Articles/index.cfm?id=681&pge_prg_id=4270
(visited December 13 2006)
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process had turned into meetings about meetfigs. a written statement he urged the
Kimberley Process conference to have in place thenatienal certification program
quickly. As he said; "We have united in supporting this (llR 2722) in the hope that
leaders of the global initiative ... will see in aumity a call to move beyond debating this
problem, and actually devise a system capable of ending rdue tin conflict

diamonds. %8

Media

The rapprochement between industry and activists endedtémese public rivalry
and yielded less negative press for the industry, but thee issll attracted some
coverage. In early July 2001 NBC's "Dateline" aired a tepaor investigations the
network had carried out on conflict diamond safésUsing hidden cameras, the
network’s reporters went to Tiffany & Co., Harry Wias, Cartier and Cora Diamonds in
New York City and recorded the jewelers’ responses to tigmss about conflict
diamonds. Dateline also contacted a number of othenadid jewelry retailers. Their
findings were that most New York City diamond dealesited were still willing to buy

Sierra Leone diamonds without a government certdicéitorigin.

167 Hall 2000 supra

188 Hall, Tony (Congressman) quoted in Peggy Jo Donahue, “hyditsiman Rights Groups, Congress
Unite on Conflict Bill” Professional Jeweler Magazidene 22, 2001

189 Dateline. “Diamonds of Conflict NBC NewsJuly 1, 2001
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Phase 4; The Campaign and the War on Terror

On September 12001 Al Qaeda carried out attacks on the U.S. This event
precipitated significant shifts in public discourse, pohegking and public attitudes both
in the U.S. and on the international stage. On Septet#e2001, the U.S. declared a
war on terror and on Octobef"8that war was concretized with the U.S attack on
Afghanistan:’® Soon after, the media made the connection betweeniatodiftmonds

and the war on terror.

The Media, Terrorism and Conflict Diamonds

Although there was some coverage of conflict diamdondexample in a T.V.
drama “Soldier of Fortune” aired by NBC in October 2001, imattention had shifted to
security and terrorism in the aftermath of Septemb&r'f1That changed at the end of
the year. On November 2, 2001 Douglas Farrah ofashington Posteported that
there were links between Sierra Leonean diamonds anda&t#’? Quoting U.S.,
European and other unnamed sources, the newspaper alleg€dahz bin Laden and
his network had laundered millions of dollars from RU&nabnds and stockpiled more
as a means of hedging against financial actions antidigggainst the organization in
consequence of its attack on the U.S. Some of theldetaiie that Al Qaeda operatives,

some of whom were on the FBI wanted list, had intechavith Ibrahim Bah, the RUF's

170 See for examplBBC News
http://news.bbc.co.uk/onthisday/hi/dates/stories/septefifirewsid_2515000/2515239.stm visited March
26th 2007.

1 Law & Order, “Soldier of FortuneNBC.com Episode Guide, October 24, 2001;

172 Farah, Douglas. “Al Qaeda Cash Tied to Diamond Traale; & Gems From Sierra Leone Rebels
Raised Millions, Sources SayWashington Post Foreign Serviddovember 2, 2001; Page A01
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principal diamond dealer in Liberia. The Interpol experttioe U.N. panel investigating
illegal diamond trading in Sierra Leone indicated that thas a definite possibility and
that investigations on the links would folldW Other media channels picked up on the
story. TheSan Francisco Chronicler example almost immediately raised the spedter o
a consumer boycott now that there was a terrorisection to conflict diamond<?

The story elicited quick responses from all those inwibivethe campaign. The
De Beers Group condemned the activities and Hall emphagigednportance of the
pending legislation against conflict diamonds as a guard adaimsr financing.’®> The
link caused such a stir that the Jewelers Associatioknwdrica prepared talking points
for its members in preparation of questions anticipatech fneembers of the public®
More reports of Al Qaeda activities in the gem industmfaxed in May and June 2002.
The Washington Posteported that dozens of investigators interviewed ia,AAfrica,
Europe and the U.S. had confirmed that Al Qaeda had mat@diém and gold funding
long before and in preparation for Septembét 2001%"" The implications of this were
that the U.S. Treasury Department’s internationalnfoie war to halt terrorist funding
which had focused on blocking bank accounts and freezing molemedlly used by

terrorists, had missed a significant source of tesrduinding. The revelations changed

that. Deputy Treasury Secretary Kenneth W. Dam speakiripeatWVoodrow Wilson

173 sandhu, Harijit Singh in the U.N. Press Briefing on Ndven®", 2001 available at
http://www.un.org/News/briefings/docs/2001/LiberiaPC.doc.hisited March 13, 2007

174 Wellman, Laurel. “Diamonds may not be a girl's Heshd” San Francisco ChronicjéNovember 6,
2001

175 Global WitnessFor A Few Dollars More, How Al Qaeda Moved into the Diamond Tspté 2003
178 professional Jeweler MagazinéJA Releases Talking Points on Conflict Diamond@sleda
Connection” November 9, 2001

Y7 Farah, Douglas. 'Liberian is Accused of Harboring Al-@a&dashington PostL5 May 2003, pA18.
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International Center for Scholars declared that fitrencial front of the war on terrorism
has entered a new phase...” and that the focus would noen beeans of financing
terrorism outside of the mainstream financial systéh# United Nations report also
alleged that Al Qaeda and the Taliban could well be diyarg financial aspects of their
support by converting assets into gold, diamonds and otlemiops stone¥? In
October,The Observepublished a story complete with details of the amodhiQaeda
had laundered through diamord$.There were numerous other media stories on the
connection in 2002 including a book by journalist Greg Campiel

On December 10, 2002 th&all Street Journakeported that U.S. and South
African intelligence officers suspected that Al Qaeda ghaifting to South Africa for its
funding and regrouping bas®¥.On December 292002 theWashington Postevealed
that Al Qaeda had converted $20 million into diamoffd#ccording to théVashington
Posta European investigation, whose findings had been st thewspaper revealed
that the terrorist group had worked through three diamoneémehiat had been named in
a United Nations report. Inevitably, the terrorism conpbecthad an impact on the

legislative initiatives.

178 Dam, Kenneth W. “Money That Kills: The Financial Fr@f The War On TerrorismThe Avalon
Project at Yale Law Scho@ctober 22, 2001 available at
http://www.yale.edu/lawweb/avalon/sept_11/treas_011.htm did@rch 26th 2007

179 AllAfrica “ Report Links Lebanese, Terrorism & Diamonds” Noveribg 2002 available at Global
Policy Forum http://www.globalpolicy.org/security/issuesidand/2002/1202leb.htm visited March 27th,
2006

180 Hill, Amelia. “Bin Laden's $20m African 'blood diamond' BeaHow the terror network financed its
onerations with stolen gem¥he ObserveOctober 20, 2002

181 campbell, GregBlood Diamonds: Tracing the Deadly Path of the World's MostiBuscStones
Westview Press, 2002.

182 pecember 10, 2002 Wall Street Journal

183 December 29 Washington Post. Available too on prafastjeweler.com Daily News archives, Jan. 3,
2003 and Nov. 2, 2001
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International Efforts

On the international stage, in October 2001, the Unitdtbh&panel monitoring
the sanctions on UNITA had reported that over $1 millicorth of conflict diamonds
were still being smuggled out of Angola daily despite tidagoes against trading with
UNITA. That represented at least 5% of the world suppiyraugh diamonds$®*
Meanwhile the Kimberley Process meeting in Botswanan fiovember 26 to 28, 2001
reached a consensus recommendation for a worldwidensys rough diamond controls
to stop the conflict diamond trad® However, the Bush Administration was apparently
not pleased with the Kimberley Process' requiremertt dlhadiamond importing and
exporting nations sign on to the new certificatiosteyn'®® The administration wanted
countries to be given the discretion to either pgdie in the Kimberley Process or
devise their own equivalent systems of controls.

That for activists would defeat the whole purpose of aermational regulatory
system. Activists also felt that the Kimberly Process moving at a snail's pace. By
February 2002, World Vision was so frustrated by the lacgrofress it declared that;
“The diamond industry, as well as the governments otitls&e and other nations, which

are developing an international agreement, known aKithberley Process, receive an

184 United Nations Security Council Committee establignasuant to resolution 864 (1993)
concerning the situation in Angola Supplementary reddtteoMonitoring Mechanism on Sanctions
against UNITA, S/2001/966, 12 October 2001; also Alex Vinesriftbring UN sanctions in Africa: the
role of panels of expertd/erification Yearbook, 2008g 247

185 Diamondfacts.org ifneline of the Kimberley Proceasailable at
http://www.diamondfacts.org/pdfs/conflict/Kimberley PrageBimeline.pdf visited April 4th 2007

18 Washington Office on Afric&upport for a new Senate version of the Clean Diamond Trad&cfioh
Alert July 2002 at http://www.woaafrica.org/Diamonds8.htnit@ts March 27th 2007
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‘F’ for not fulfilling a demand by the United Nations for‘@dean diamond stream,” in
which the origins of rough diamonds are tracked and autaged®’ World Vision
warned that the Kimberley process itself was failing aeeéded rectification. In its
words, “The system as it currently exists will be Ineiteffective nor transparent. It is a
watchdog without teeth, and, as currently drafted, itdcactually make it easier to trade
in conflict diamonds**®

The WTO issue which was one of the administration’s gasfittconcern was the
focus of discussion among the key stakeholders’ meeti@ttawa from March 18to
20" 2002. From that meeting, the delegates announced an agteéatetie Kimberly
process be launched in November 2002. For many that refgeésemsiderable progress.
In recognition for their role in getting the world to tipsint, Reps. Hall and Wolf
nominated Partnership Africa Canada and Global Witnegti¢o?003 Nobel Prize.

By October 2002 the diamond industry was proclaiming thatahdict diamond
crisis was over. At its Antwerp Conference held Octabt 8, 2002 the Diamond High
Council, De Beers and even former U.S. Vice PresiddnGore all put conflict

diamonds in the past. According to Gore, "This is thecdradtwo-and-a-half-year period

187 World Vision, Administration earns ‘F’ on Conflict Diamond Valentine’s Day ‘Refioard’: Bush

gets failing marks for ‘reckless lack of leaderskifDIA ADVISORY - February 13, 2002
http://www.worldvision.org/worldvision/pr.nsf/stable/20020213nftiot_diamond (visited December 11th,
2006)

188 World Vision, Press Centér Report Card on Progress Toward Eliminating Conflict Diamonds
available at

http://www.worldvision.org/worldvision/pr.nsf/stable/Ggpm _diamonds_reportcard?Open&lid=reportcard
&lpos=main (visited on December "1,122006)

Valentine’s Day, 2002
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of negative publicity around conflict diamond§*On November 8 2002 at Interlaken,
Switzerland, 50 nations adopted the Kimberley Processfication Scheme (KPCS)?
The United States Department of State issued a prassment in support of the
declaration® On January 28 2003 the United Nations Security Council passed a
resolution supporting the Interlaken Declaration. In riaky, the World Diamond
council published "The Essential Guide to Implementireg Kimberley Process.” Most
significantly on February 262003, The WTO Council for Trade in Goods, agreed to
recommend that the WTO General Council grant requestimgbmes a waiver for trade
measures taken under the Kimberley Process for Roughobdsn This was an
exception made in order to sidestep one of the WTO’s Ipasiciples and enable the ban
on conflict diamond trad€? Said the WTO, "Trade in conflict diamonds is a mattier
serious international concern, which can be direttliked to the fueling of armed
conflict, the activities of rebel movements aimed atlarmining or overthrowing
legitimate governments, and the illicit traffic in, darproliferation of, armaments,
especially small arms and light weapots.”

This was the culmination of the protracted negotiationsregrgovernments, the

diamond industry and human rights groups to stop the tnackeniflict diamonds. Almost

189 Bates, Rob. “Al Gore, Botswanan President hail industdgwelers Circular Keystonelanuary, 2003;
also Donahue, Peggy Jo. “Antwerp Conference Says Coffiisis is Over’Professional Jeweler
MagazineOctober 9, 2002

190 |nterlaken Declaration of 5 November 2002 on the KimbePlegess Certification Scheme for rough
diamonds, available at
http://72.14.209.104/u/uwpeg?q=cache:AEeHGXaRhqcJ:www.kimberleygroors 8080/site/www_doc
s/plenary_meetings9/interlaken_declaration.pdf%3FPHPSESSID%3D55b573d0566t04b5c12ac872
e+Kimberley+process+interlaken+declaration&hl=en&ctkélod=1&ie=UTF-8 visited April 8", 2007

191 Philip T. Reeker. Deputy Spokesman Department of Skateberly Process” Washington, DC
December 31, 2002

192\WTO News'Agreement reached on WTO waiver for “conflict diams™ 26 February 2003

19 WTO Newsupra
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every significant international stakeholder signed ahi Interlaken Declaration, but
most significant for the U.S. campaign was the Stagpadtment endorsement. The
program was scheduled to start on January 1, 2003 and that the U.S. now had to

put in place the legislative mechanism for implemeéoredf the international scheme.

U.S. Legislative Campaign

On October 1%, 2001 the U.S. House of Representatives Ways and Means
Committee's Subcommittee on Trade held a hearing andredceestimony from both
activists and industry that were urging passage of H.R. 27@Ztsaisenate companion
bill S. 1084. The focus of the hearing was on progress iredoli an international
agreement. After links between conflict diamonds antbtewere made, campaigners
appropriated terrorism language as an added imperativeededfslation. Sponsors of
the legislation, Hall, Wolf, Durbin, DeWine, and Feingoldl laged action given the
emerging role of diamonds in terrorisii.

Congressional sponsors of conflict diamonds legislagistiered into negotiations
with the administration for a compromise bill the awistration could accept. On
November 29, 2001 by a vote of 408-6, the House passed a sigiiyfiaihered Conflict
Diamond Act H.R. 2722. Intense negotiations with the Budmiaistration over
compatibility with U.S. national interests however ¢uoed a vastly altered bill. Instead

of automatic sanctions, the bill now gave the presitendiscretion to prohibit diamond

194 See Subcommittee on Trade of the Committee on Wai/dl@ans “Conflict Diamonds” hearing
October 10, 2001; also Runci, Matthew A, “U.S. LegislaiReport” World Diamond Council 2nd annual
meeting, Milan March 12-13 2002
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imports depending on considerations of U.S. foreign poécyl essential security
interests. As Runci put it, wartime concerns caused lthage and “The administration
didn't want its hands tied with sanctions on sensitwentries that could be assisting
with the U.S. war effort®®

The administration also insisted on not offending Wif€2 trade rules to which
the U.S. is the strongest subscriber. Another admaistr objection was over the
administrative burden if polished and finished diamondsvmsluded and it linked this
to increased chances of WTO challenges. This was a hugppdistment for the
legislators and human rights groups who had worked harmdctode those provisions.
For the industry, this was quite acceptable and they therenly advocates for a Senate
companion bill at that point. The Senate however olgetttéhe administration induced
changes in the draft legislation as senators felt th@nges overly weakened the
legislation. Senators refused to pass the weakenethtémis

On February 13, 2002 the Congressional Subcommittee on ightersf
Government Management held new hearings specificalhjherink between terrorism
and conflict diamond¥’® With the Al Qaeda connection now a part of the dialpthere
was pressure from many stakeholders for some regulatibdisagreement between the
Senate and the House persisted. In March 2002 Senators CbetWine and Feingold

introduced yet another new conflict diamonds bill, (S. 20Z%g bill was broader than

195 Donahue, Peggy Jo. “House Passes Conflict Diamondk®itiberley Process Reaches Agreement”
Professional Jeweler Magazindovember 29, 2001

19 Subcommittee on Oversight of Government Management fogesi “lllicit Diamonds, Conflict and
Terrorism: The Role of U.S. Agencies in Fighting @enflict Diamond Trade.” S. Hrg. 107-384 available
at http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=t@ieshearings&docid=f:78621.pdf
visited April 3" 2007
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the Bush-approved House of Representatives measure thpassed at the end of 2001
and was an attempt to restore features of the legislegmoved by the administration. It
did not make it into law the same as several otheepief legislation attempted during
the currency of the 187Congress?’ In fact only one conflict diamond related provision
made it into law during the 187Congress due to administration objectiofis.

Eventually even with the administration, the terfimk had an impact. The
additional reports confirming links between conflict diantie and terror together with
the finalization of Kimberley negotiations finally med the administration. On
September 18, 2002 Runci declared, "The Bush administrat®ndw enthusiastically
embraced adherence to the system.... Terrorism has addegiency and a cachet to the
Kimberley Process'®® The Professional Jewelers Magaziagributed the change from
the previous year when the administration was fightthgmond controls, to its
frustration in efforts to track terrorists' funds.or@inued media coverage of the link

between diamonds and terror was attributed by campaigagra major factor in

influencing the Bush administration's change of attifilfe.

7 The conflict diamond-related bills introduced in the 107h@@ess included H.R. 918 (Hall); H.R.
2500 (Wolf); H.R. 2722 (Houghton); H.R. 5410 (Kolbe); H.Con.Rd® (Hall); S. 787 (Gregg); S. 1084
(Durbin); S. 1215 (Hollings); and S.2027 (Durbin). one hich diamond-related provisions were included
in the final

19 1 R. 2506 (Rep Jim Kolbe) [P.L. 107-115] was the only lat included diamond-related provisions
that got enacted. The provision prohibited certain ORICEX-Im Bank diamond-related projects in
countries not implementing a system of rough diamond expdrinaport controls, as defined in the Act.
A;/tﬁiilable at GovTrack website http://www.govtrack.us/gass/bill.xpd?bill=h107-2506 visited march
27", 2007

199 Runci, Matthew quoted by Peggy Jo Donahue “U.S. Can Enfanskerley Rules Without Legislation”
Professional Jeweler Magazine, September 18, 2002

209 5ome of the media coverage included

BBC “Blood diamonds' polished off” 5 November, 20@Reuters'Diamond Scheme Crystallizes but
NGO Concerns Remain” November 5, 20@2arvard Crimson‘Deadly Diamonds” November 13, 2002;
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After the State Department endorsement of the IenleDeclaration, the way
was opened for progress on legislative measures. On Bpa0D03, Senator Grassley
introduced S. 760, entitled the Clean Diamond Trade AdthdnHouse, Representative
Houghton introduced two conflict diamonds bills, H.R. 141%,March 25, 2003, and
H.R. 1584, on April 3, 2003. On April 8, 2003, the House passed endma version of
H.R. 1584. In contrast to earlier bills introduced in Cosgrél.R. 1415, H.R. 1584, and
S. 760 left out regulation of polished diamonds or jew€lityese bills only sought to
provide authority to implement the Kimberley Processtifimtion Scheme and the
scheme only pertains to rough diamonds. On April 10, 2003 t& House of
Representatives passed the Clean Diamond Trade Act, 138%. On April 28, the
Clean Diamond Trade Act became Public Law 108%49.

In less than three months, legislation was initdaaad passed by both houses. On
April 27, 2003 President Bush signed the Clean Diamond Trate)Aine for the U.S.
delegation to take the news to a KPCS meeting in Jobbarg South Africa in Ma§f?
Rough diamonds would henceforth not be permitted entoytire United States except
when accompanied by a Kimberley Process certificate thenoriginating country. That

was impressive progress.

An interesting twist to the legislative campaign isttla July 2003 Jewelry

Consumer Opinion Council (JCOC) survey showed thatrof@ur consumers were now

201 Available at http://www.state.gov/documents/organia® 7550.pdf visited March 13th 2007
202 pyplic Law 108-19, 108th Congress available at
http://www.fas.org/asmp/resources/govern/108th/pl_108_19.pdf vigitedh 7th, 2007
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aware of conflict diamonds. According to the surveyJuly 2003, 26% of consumers
said they are aware of the term conflict diamondst T¥as up from 16% in December
2002, 9% in May 2001 and 7% in October 2000. According to Martitudwitz , CEO
of MVI Marketing, Ltd., creators of JCOC "In just ousvo-and-a-half years, consumer
awareness of conflict diamonds — or 'blood diamonds' -gh@asn 271%. That means
one out of four consumers may base their next dignpunchase decision on diamond
origins or ask probing questions about diamond origin cettifica2°*> On July 29, 2003
President Bush issued the executive order implementingCtean Diamond Trade
Act.?*

What enabled or constrained the actions of the camgegand what factors
helped determine the outcomes of those activities? migea these aspects of the
campaign in terms of the opportunities and impediments dagmgra encountered in

their quest.

203 professional Jeweler Magazine
http://www.professionaljeweler.com/archives/news/angig112arcnews01.html last visited March 7th,
2007

204 Executive Order 13312 of July 29, 2003 Implementing the Cleandbidirade Act, Federal Register /
Vol. 68, No. 147 / Thursday, July 31, 2003 / Presidential Decum
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Chapter 5
CAMPAIGN TO ELIMINATE CONFLICT DIAMONDS
Within Case Analysis
Introduction
The second and third arguments of this dissertation acorhef the discourses
utilized in the campaigns and the structures within whictcéimpaign took place. | use
the tripartite opportunity framework outlined in Chapter hialyze these enabling and
debilitating external factors that activists encountefesla caveat, | acknowledge that
there always exists in social interaction an infinitly causal links between any two
phenomena and therefore no absolute standard can exigxdétuding alternative
postulations, which alternatives can also be spufiolisere are however empirical,
methodological and analytical criteria for backing umuaments The tripartite
framework used in this chapter as well as in Chapter 7 hasatvantage of
encompassing structural components while simultaneousyviay for analysis of

agency through consideration of the discursive aspedte afampaigns.

! Njolstad, Olav. "Learning from History? Case Studies the Limits to Theory-Building." In Njolstad

and Nils Petter Gleditsch, edsrms Races: Technological and Political Dynanflosndon: Sage), 1990

pp. 220-246

2 Lakatos, Imre. "Falsification and the Growth of SdfemResearch Programs.” In Lakatos and Musgrave,
eds.,Criticism and the Growth of Knowledg€ambridge University Press, 1976 pp. 91-180;

Ikenberry, JohnAmerican Foreign Policy: Theoretical Essagrott-Foresman 1989 pg 10; Kuhn,
Thomas.The Structure of Scientific Revolutioh®ndon: University of Chicago Press, 1970
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At any one time in the public sphere there exist numesoail justice issues that
need actioning, but only a minority of the efforts at pulchaim making get to be
successfully mobilized. The conflict diamonds issue madklany factors intersect to
determine which issues actors take up and how successiulatti®ens will become.
Given the abundance of social justice issues atittiee @f the campaign, grievance and
internal organizing alone cannot be adequate explanatiomghfpthis campaign gained
the momentum that it did. Like other instances of clamaking, the conflict diamonds
campaign was subject to external factors. The actithstsiselves were keenly aware of
the structural elements that substantially determinkedt they could and did do. As an
activist pointed out;

...what goes on in Washington sometimes might not be ymice of priorities

but something that is happening. The timing of what you do isrgegdoy

Congressional agendas, what the administration does.Sceteven though we

like to think that we are pushing particular campaigns, ofteat goes on is

reactive..?

As many scholars have pointed out, the human riglaigement has been very
successful at establishing a rights-oriented political asducsive agenda even though
there remains a huge implementation deficit. Humartsitgdk is everywhere especially
in the media. At the international level, institutiatedicated to human rights primarily in
the form of international NGOs but also in United Nasidodies have been established.

These international institutions combined with otherghat national level to provide

institutional opportunities for the conflict diamonds malilg. The opportunity

% Interview with activist May 18 2006, Greensborough, North Carolina
* Risse, Thomas, Stephen C. Ropp, and Kathryn SikkinkrégsPower of Human Rights: International
Norms and Domestic Change999 New York: Cambridge University Press.

153



structure framework is aimed at illustrating how othdture codes also intersected with
the international social structure of human rights meorto provide a discursive
opportunity structure for the activists. These discursippeortunities however were
impacted and sought to capitalize on the ascendancy ofsEc8rity interests as well as

existing economic interests.

Institutional Opportunity Structures

Institutional opportunities as already discussed in Chdpteside in the enabling
and constraining institutions within whose boundaries atsiviave to operate. Conflict
diamonds were an international and a national issddlancoalition activities straddled
both arenas. The campaign is thus also the story wisaatavigation of the numerous
external factors that impinged on their claim making mth levels. For analytical
purposes, the two arenas are treated separately, buslity there was a symbiosis
between the national and the international as wiflbgner discussed in Chapter 8.

The world within which diamond extraction, trade and comsion and the world
in which vulnerable populations had their limbs chopped adf dominated by the neo-
liberal global structure in which both free market ecoios and human rights discourses
existed side by sid®The contestation that was the campaign, translatedairtlash of
these two phenomena, but paradoxically it was in ttegnational trade structure, which

activists saw as a large part of the problem, that sdtiee @pportunities for intervention

® There is extensive literature on this duality forrapte McCorquodale, Robert with Richard Fairbrother.
“Globalization and Human Right$luman Rights Quarterl21.3 (1999) 735-766; Howard-Hassmann,
Rhoda E. “The Second Great Transformation: Human Rlgrgpfrogging in the Era of Globalization”
Human Rights Quarterly Volume 27, Number 1, February 2005, pp. 1-40 - Article
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were also located. Facets of institutional opportunitycstires include the global market
system, international initiatives (the Kimberley Pmsgeinternational NGOs and the

United Nations), the U.S. legislative and administetiystems and the media.

The Global Markets

The public discourse contestation over conflict diamdmdsight into intersection
international trade regimes such as the WTO and esionagents like corporations with
international NGOs such as Global Witness and Partpepdhica Canada through direct
negotiation as well as mediation by the media. Thees therefore both public
contestation and more direct negotiation going on atstime time. What brought these
two sets of actors into interaction is that the \nok that took place at the sites of
resource extraction was perpetrated by parties outstdditdict accessibility of activists.
However, the enablement especially in the form of tieut financing could be targeted
through social activism. Free markets made possiblae¢kerading in diamonds and the
flow of funds to rebels like the RUF and UNITA. As astiast put it, “the RUF could
secure the diamonds, and there were avenues for theelltthem and therefore their
funding to sustain their movement was coming through diamadidsn the opportunity

"® To the extent that trade

to cut off that source of funding had a really compellogjc.
enabled war funding, terminating that trade became a efteetive form of power for

effecting change than relying on weak governments like tles ;n Sierra Leone to stop

® Interview with activist May 18 2006 Greensborough, North Carolina
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the war’ That made free trade both a target and an opportunity. athemre, regulation
of trade defined internationally but implemented natignddecame a major objective of
the campaign.

The complicity of the trade regime came not only friNGO investigative
reporting; a USAID report revealed that “Blood diamondsgenfound their way onto the
sorting tables of mainstream firms in Antwerp, Londonl A&v and New York, and
presumably into jewelry purchased by customers in theedi8tates, shielded from guilt
by the permissive channels of the international mafkeiccording to Global Witness, a
well-organized network of Israelis for example had estiadtisitself and facilitated the
exchange of conflict diamonds for money, weapons andanyiliraining. The exchanged
diamonds were channeled to Israel where they disappeaiedhe legitimate market,
getting cut and sold at the Ramat Gan Diamond Cénths. Gooch of Global Witness
indicated at the hearings held by the House Committedntarnational Relations
Subcommittee on Africa on May 9, 2000, the problem of eznfiamonds was
structural in that, “....the development of conflict diamserhas only been profitable
because of the total absence of controls in the maridethe industry...*

The extent of the financing was substantial. In 1998 sestimates put the trade

in diamonds at a market value of $50 billldnThus although conflict diamonds

7 Interview with activist May 1, 2006 Arlington, Virginia

8 USAID Office of Transition Initiatives (OTI) ‘Sierreeone: “Conflict” Diamonds,’ Progress Report on
Diamond Policy and Development Program March 30, 200 ladblaiat
http://pdf.usaid.gov/pdf_docs/pdabt690.pdf visited March 4th 2007

® UNSC (2001d) 69

12 Gooch, Charmian testimony before the Subcommittee tnaAMay §' 2000

1 Mungbalemwe Koyame. “United Nations Resolutions andtheggle to Curb the lllicit Trade in
Conflict Diamonds in Sub-Saharan Africafrica Journal of Legal Studi€s(2005) 80-101
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accounted for only about 4% of the market, the $2 billibat tthe 4% revenue
represented was quite significdftConversely, this also made tangible and substantial
the potential of a boycott that represented a threalltof the $48 billion worth in
legitimate trade for both the industry and producing countffieat was a fearful prospect
and that vulnerability became the leverage that persugoginments and industry to
come to the negotiation table and to make a placeNfBOs at that table. The
international Kimberley certification process was &eact outcome of activist

capitalization of the opportunity provided by the market.

The Kimberley Process

As discussed in the timeline in Chapter 4, the Kimberlec€ss was instigated
by a growing international momentum triggered by the investgaeporting of NGOs
and that was buttressed and legitimated by United Nationstigagons and reports,
substantial media attention and the threat of econdosises It represented the
realization by the diamond industry of the potential thegative product image, selective
purchasing or boycotts could have. The international mbune that created Kimberley
and the Kimberley process itself in turn gave birth to th8. campaign effort. As a
coalition steering committee member said in respomgbe question how the campaign
started; “... you need to remember that the Kimberly F®ee@s already going on and

the diamond industry was engaged in that. So the campaignusiain time to give a

2 0One Sky, The Canadian Institute for Sustainable LivindjaaClean Diamonds coalition member in
Canada suggests the share of conflict diamonds couldHigheas 15%. One Sky, “Diamonds are for
Never”; http://www.onesky.ca/diamonds/about.html#facts

13 USAID Office of Transition Initiatives (OTI) ‘Sierrheone: “Conflict” Diamonds’ Progress Report on
Diamond Policy and Development Program March 30, 2001
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focus to a wide spectrum of people; housewives, studéetdetvish Faith, and everyone
else. The coalition was in time to give shape to exady gathering momenturf”

The importance of the international process as a cgmp@portunity in the U.S.
was underscored by the lobbying stance adopted by the industmymtering legislative
initiatives in 2000. Industry representatives argued that U&@slation should be
modeled on the evolving international framework if U.Borés were to be an effective
form of intervention'® In the view of the CEO of the World Diamond Federatidfatt
Runci, once Kimberley was in place, U.S. legislationamee a much easier and more
logical propositiort? International regulation was a necessity as theaii chain drew
in players from within the producer countries, the inteomal traders and polishers in
Belgium and Israel, the retailers in North America &urope and their consumer base.

Progress in the international negotiations further proviésgrage for activist
lobbying. As the world was coming up with a regulatory madm whose initiation the
U.S. had been party to, a U.S failure to get on boardduwmake it a spoiler. Kimberly
had its flaws, but as Izhakoff, president of the Woridnibnd Council argued, this was
an unprecedented international development that creheedpace for national level
activism®® That leveraging was sealed when the U.S. State Degratrtendorsed the

Interlaken Declaration at the end of 2002 as narratedthapter 4.

% Interview with steering committee member, June 1st 20@&hington DC

!5 Interview with Dr. Matthew Runci, President of the érgan Jewellers Association and CEO of the
World Diamond council on June 202006, New York.

'® Runci interview June Jbabove

" Anderson, Rory in a statement submitted to the Subdtieenon Trade of the House Committee on
Ways and Means, September 13, 2000 delineated some ofdheiache chain; available at
http://frvebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=10&_limasings&docid=f:68040.wais
18 Campbell 2006 supra
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International NGOs

For the U.S. campaign, the work of international NGOasviged yet another
opportunity structure. U.K. based Global Witness’ workiatgtd the international
outcry!® Going back as far as 1995, Global Witness had beennbatti expose the
exploitation and destruction of forests in Cambd@i/hen it released its first report on
conflict diamonds, Global Witness triggered not just aterhational moral outcry;
individual national efforts were also inspired and featiéd?* The NGO challenged the
international community’s ignorance and complacenceanflict diamonds and by so
doing dispelled the perspective that the mechanics ofllitie diamond trade in rebel
held areas were beyond anyone’s control. That attitadejistified the “do-nothing”
policy of the diamond industry and world governméhtdGOs changed this attitude by
a) pointing to and providing evidence of the key role diamqoldged in the wars, b)
showing up the interconnectedness of the illicit diamomging to the global trade and
thus c) the leverage that, that interconnectednesslatf the international community in

changing the direction of the wars.

19 Financial Times, 12 April, 2004 pg 16. Global Witness ias a Washington DC office as well. The
mission of Global Witness is summarized on its welsit
http://www.globalwitness.org/about_us/index.php

20 By 1998, Global Witness had published no less than eight sepothe timber exploitation in
Cambodia, based largely on its own investigations.réperts are available at the Global Witness website
at http://www.globalwitness.org/reports/

% Global WitnessA Rough Trade, The Role of Companies and Governments in the Angolket Conf
London, December 1998

2 Global Witness. ‘A Rough Trade — The Role of Companiés@movernments in the Angolan
Conflict,” 1998.

% Smillie, lan, Lansana Gberie, Ralph HazlefBhe Heart of the Matter: Sierra Leone, Diamonds and
Human SecurityPartnership Africa Canada, January 2000
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Further, forming international coalitions, such NGOs tded global campaigns
such as “Combating Conflict Diamonds” and “Fatal Attiats” that provided spaces for
networking®® In the kind of networking that Keck and Sikkink conceptualizbese
international campaigns provided campaign ideas, matexugls as their reports, data
and campaign tools as well as linkages for national e@mnp to work in league with
others internationall§” They kept track of UN imposed sanctions and named aifiédil
sanctions violator& This ensured that while prior to 2000 there was hardly amtiome
of conflict diamonds in western media, by 2002 the KimbRrtycess was under way and
a highly visible campaign to eliminate diamonds emagaftiom conflict zones was
taking place simultaneously in several countfieis.was in response to these revelations
of atrocities by international NGOs that in Novemhb&999 Rep. Tony Hall initiated

efforts to legislatively regulate the marketing of déamis in the U.$®

The United Nations

The United Nations provided activists with yet another opmitst for advocacy.

In 1992, when UNITA rejected the outcome of UN monitoriette@ns and resorted to

24 Global Witness, Combating Conflict Diamonds
http://www.globalwitness.org/pages/en/conflict_diamonds.ifislted December 5th, 2006) and the Fatal
Atttactions website at http://www.fataltransactiongloampaign/introduction/index.html visited March
21% 2007

% Keck, Margaret and Kathryn SikkinActivists Beyond Borders: Advocacy Networks in International
Politics Cornell University Press 1998

%6 United Nations Security Coundfinal Report of the UN Panel of Experts on Violations of Sacurit
Council Sanctions Against UNIT&2000/203 10 March 2000; Global WitheARough Tradd 998 supra
2" Grant, Andrew J and lan Taylor. “Global Governance amifliéoDiamonds: The Kimberley Process
and the Quest for Clean Gem$he Round Tabjé/ol. 93, No. 375, 385 July 2004 at 386

28 Fisher-Thompson, Jim. “U.S. Legislators Attack WaSBiarra Leone with Anti-Diamond BillUSIS
Washington Filel5 December 1999 http://www.globalsecurity.org/militaryAiiynews/1999/12/991215-
sierra-usial.htm (accessed December 28th, 2006)
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military operations against the Angolan governmentUNeSecurity Council responded
by adopting resolution 864 of September 15, 1993 imposing an armsgendgainst
UNITA.?® When UNITA abrogated a peace agreement in 1998, the Se€gitcil
initiated investigations into UNITA’s sanctions-bustingeoations; in the process helping
bring international attention to focus on the link betweliamonds and conflict in Africa.
Undeterred UNITA went on to dishonor the Lusaka Proto€dl994 and this led to the
Security Council adopting more resolutions prohibiting thectlioe indirect import from
Angola to U.N. member countries of all diamonds nattiled through the Certificate
of Origin issued by the Government of Angola, as welingsosing financial sanctions
on UNITA* When member countries violated the sanctions, the UBaténed to
sanction the offending membeérs.

On Sierra Leone, the United Nations also imposed sascfioA Security
Council Committee on Sierra Leone held a public hearitended by representatives of
interested Member States, regional organizations, nomgmestal organizations, the
diamond industry and other relevant experts that exposdakhbetween illicit diamond
trade and trade in arms. These and other UN experts fiand_iberia was heavily
implicated in the illicit diamond trade and the warSrerra Leone. The UN therefore

passed resolutions against Libetia.

29 UN Conflict Diamonds Page: Sanctions and War available
http://www.un.org/peace/africa/Diamond.html visited Marcth1Z07

30 UN Conflict Diamonds page supra

¥ UN document S/2000/203

32 Security Council Resolution 1306 of 5 July 2000

%3 Security Council resolution 1343 of 7 March 2001 gave an altim to the Government of Liberia
mandating all States to take the necessary measupesvent the direct or indirect import of all rough
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According to Fleshman however, in spite of thesesoness, diamonds continued
to flow from conflict zones;

“Overall, between $350 mn and $420 mn worth of Angolan diaiserere

smuggled into neighboring countries in 2000. That figure reptesdout half

of Angola's yearly output and 5 per cent of annual rough didreales

worldwide..... the absence of international controls omdiad exports has

allowed sanctions-busters to evade national regulabipissnuggling them to

neighboring countries for sale on world markéfs.”
Neither the resolutions nor the sanctions were tbezedffective, but they served some
purpose’ UN focus on the conflict diamonds issue brought morention. The panel
investigations revealed the interconnectedness of thareesextraction and the violence
at the sites of extraction. Further, the investigatmise exposed the multitude of parties
involved in the trade, confirming the NGO accusations of ¢benplicity of the
international community in the trade. The UN gave lewtty to the international
Kimberley process negotiatiofis.Not only was this utilized by NGOs in testimony

before Congressional committees; it was referencedefislators and government

officials as welf’

diamonds from Liberia, whether or not such diamondsraigd in Liberia, if Liberia did not meet the
demands specified by the Security Council within two months

34 Michael Fleshman. “ ‘Conflict diamonds' evade UN sanst Improvements in Sierra Leone, but
continuing violations in Angola and LiberiaAfrica RecoveryVol.15 #4, December 2001, page 15 as well
as interview with Fleshman on Jurf€, 2006 New York

% The UN Panel of Experts in 2002 acknowledged that UN impesettisns on arms trade and Sierra
Leone diamonds had unquestionably failed due to lack afteemonitoring and implementation

36 On January 29, 2003, the United Nations by Resolution 1459eatithyat Kimberley Process endorsing
the certification method expected to stop the trade dadsaonflict diamonds.

37 See remarks by Congressman Sander M. Levin, Alan Easshanial negotiator for conflict diamonds,
U.S. Department of State; Cecilia Gardner general éui&rld Diamond Council; Rory Anderson
World Vision at the October 10, 2001 House of Representa@@amittee on Ways and Means,
Subcommittee on Trade hearing; Serial 107 - 46
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U.S. Leqgislative Structure

UN and European efforts to curb the trade in confliatrainds were laudable and
useful; however for any meaningful progress to be madeastimperative that there be
regulation in the U.S. where the bulk of the worldiandonds end uf The United
States legislative and executive institutions, as tlestneffective mechanisms for
regulation represented too, the most effective opportdoitythe campaign. Despite
globalization, the state’s authority remained a aitiattribute of effective and
meaningful global norm enforcement as discussed in €hdptAt the same time, these
same institutions and in particular the administrapogsented themselves as challenges
the activists had to deal with in their quest.

Between 1999 and the eventual enactment of the Cleanobah Trade Act in
2003, no less than 6 conflict diamonds bills had been intradirceCongress. The
legislation itself was an objective, but the U.S. d&give process, which channels most
of its work through committees and subcommittees, prdvideplatform for public
contestation and it brought visibility to the conflictadionds issue. Congressional
hearings on conflict diamonds included;

a) “Africa’s Diamonds: Precious, Perilous Too?” a mgaheld before the

House Committee on International Relations, Subcotamiin

Africa on May 9, 2000.

b) “Trade in African Diamonds,” a hearing held before lHouse Ways

and Means Committee, Trade Subcommittee on September 13,

2000.

c) “Conflict Diamonds,” a hearing held before the HoGsenmittee on
Ways and Means, Subcommittee on Trade on October 10, 2001.

% Global Witness at the US Congressional hearing 19th28@0
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d) “lllicit Diamonds, Conflict and Terrorism: The Rolé d.S. Agencies

in Fighting the Conflict Diamond Trade,” a hearing heddbbe the Senate
Committee on Governmental Affairs, Subcommittee orr@ght of Government
Management, Restructuring and the District of Columbi&ebruary 13, 2002.

e) Diamonds were addressed during hearings on other isswe#l agy. hearings

on U.S. policy on Sierra Leone, Angola, the DemaciRepublic of the Congo,

terrorism financing and U.N. activities in Afri¢a.

The recognition of the value of Congressional hearings e increasing
involvement of U.S. NGOs in this forum is reflected ie thvel of participation in the
hearings. At the Mayt©2000, Subcommittee on Africa hearings, the only NGO te giv
evidence was international; Global Witné$8y September the same year when the
House Ways and Means Committee Trade Subcommittee hafthd® on diamonds,
Amnesty International USA and World Vision were presastthey and other NGOs
were at all subsequent heariff§g\ctivists used the hearings as a platform to seriously
warn the industry of the possibility of boycotts as Asda of World Vision indicated;

Although consumers are at the very end of a somewdmstuted pipeline, they

are the final but the most effective line of defensarag@onflict diamonds. The

power of the purse can never be underestimated, particulith the benefits of a

free market economy where consumers can easily eratesnative gems or

synthetic diamonds. If lawmakers and the industrytéaimplement the described

necessary changes, consumers could merely boycott milsnadl together,
severely damaging both the conflict and the legitindéaenond busines’

39 Cook, Nicholas. “Diamonds and Conflict: Backgroundjdgpand Legislation'Congressional Research
Services,Qrder Number RL307519gs 25 to 26

0 Hearings before the Subcommittee on Africa of the @ittee on International Relations, 106
Congress, " Session May 9, 2000.

1 Anderson, Rory of World Vision testimony before the SQuiinittee on Ways and Means of the House
Committee on Ways and Means, held on September 18th 3@rial 106-72

“2 Anderson supra 2000
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In addition to the hearings platform, the campaign hadjust champions, but
campaigners within the house in the persons of Congresstaf and Wolf. This
provided the campaign with numerous opportunities for communictteir message as
well as enabling the eventual passage of the legislalibe legislation itself was a
handle, something tangible that the activists usedrallying point in their mobilization

and ultimately it was the instrument for market ragoh:*?

The Administration

Publicly, the U.S. administration professed support foretti@rts to curb illicit
diamond trading, but in the end, it was the administnatihich became the major
obstacle to regulation. In September 2000 a representabine the State Department

stated that;

The United States is proud to really have been a lead@timnthe theory and in
the implementation of measures to block the illi@de in diamonds and their use
to support insurgencies against legitimate governments inaAWe have
mentioned here the resolutions in the Security Couhbké. United States
supported those strongly. We have mentioned the Antwegtimge The United
States supported that strongly. We have mentionedithbdfley process. The

United States supports that strongly.**..

The administration’s actions however were at variangé these pronouncements as
Pep. Hall complained during the September 2000 Congressionalomsatitee

hearings'® After the industry and activists reached agreement in 2@0tyas the

*3 Interview with activist May 18 2006 Greensborough, North Carolina

4 Wood, William, Principal Deputy Assistant Secretdnyernational Organization Affairs, U.S.
Department of State, testimony before the SubcomenitteTrade of the House Committee on Ways and
Means, September 132000

“5 Congressman Tony Hall testimony before the Subcdreenon Ways and Means of the House
Committee on Ways and Means, held on September 18th 3@rial 106-72
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administration which became the only hurdle both indusimg campaigners had to
overcome. As global Witness said “Despite being anyeadvocate of the whole
Kimberley Process, the US has taken an increasingdk &ad disruptive position. Given
the United States Governments’ recent history of regegn international treaties and
agreements, the outlook is worryintj. The administration watered down legislation and
put up the WTO as a stumbling block for market regulatidn.the end, it was only after
persistent linkages of conflict diamonds and Al Qaeda aed tile WTO waived its rules
that the administration allowed the control of confti@monds to become somewhat of a

reality.*® Thus it remained a consistent impediment to campaignteff

The Media

Getting media attention is one of the biggest chaflengn social justice
campaigns. In the public competition for attention, thelimméas been recognized as not
the only, but definitely a key elemefitThere is a dynamic interaction between the claim
makers on one hand and the media, which according to Koo@mndrStatham plays the
role of gatekeeper to the public sphere, on the dthefhe media selects, shapes,

amplifies or kills the messages from claim makers.tRerconflict diamonds campaign,

“ Global Witness Press Releasgocrisy On Countering Terrorism - Why Some Governments Are
Failing To Take Action On Conflict Diamon@é October, 2001

" Donahue, Peggy Jo. “House Passes Conflict Diamondk®ifiberley Process Reaches Agreement”
Professional Jeweler Magazine, November 29, 2001; TrelMfzton Office on Africa (WOA): An Action
Alert “Support for a new Senate version of the Cleamidiad Trade Act” at WOA webpage
http://www.woaafrica.org/Diamonds8.htm visited March 15th 2007

*8 Runci, Matthew quoted by Peggy Jo Donahue “U.S. Can Enfbnaberley Rules Without Legislation”
Professional Jeweler Magazine, September 18, 2002

9 Ryan, CharlottePrime time Activism, media strategies for grassroots orgagBbston; South End
Press, 1991

*0 Koopmans, Ruud, and Paul Statham. "Political Claimdyaisa Integrating Protest Event and Public
Discourse ApproachesMobilization4:203-22. 1999
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the media was one of the biggest opportunities. It pickedrnuth® story even before
there was activism in the U.S. and stayed on it urgiklation was signetf- A steering
committee member confirmed the key role of the medig;tfThe industry also feared a
backlash because the media caught onto this and sei¥éel did not have to seek media
attention; they came seeking us. Part of it may bedisahonds are an icon and draw
attention. Diamonds are built on a myth which the ingusteated and that always gets a
media buzz* Most of the major media outlets such as Christiaier8e Monitor,
Washington Post, New York Times, Time Magazine, The @ese The Economist,
CNN, The Guardian, Reuters, Associated Press, Fina@adkette, Agence France-
Presse, BBC, PanAfrican News Agency, Xinhua News Agehog, Angeles Times,
USA Today and Esquire Magazine carried the conflict dianstory at some point
during the currency of the campaigh.

Having a highly mediatized campaign has the advantage etsing a bigger
audience and getting government to listen, but it alsathaatice. As an interviewee put
it “a lot of these campaigns are based on media,uco@spressure, etc and if the media
and consumers are convinced that this issue has been sbeyedan put the history of
conflict diamonds on the shelf as a victory when in faisn’t. Then it’s very difficult to

actually go back and resurrect if.Indeed once the conflict diamonds legislation had

*L Interview with activist from Global Witness, Jun@"12006

*2 |nterview with steering committee member Juf{e2D06 Washington DC

%3 A sampling of the major news items on conflict disms is illustrated in the compilation by Global
Policy Forum on its website at http://www.globalpolicgiecurity/issues/diamond/archindx.htm visited
on February 25th 2007.

% Interview May 3 2006 Washington DC
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been passed and the media moved on to other storiegathpaign more or less

dissipated.

Discursive Opportunity Structure

It is common cause that there is always in processnamber of public social
actions being staged across the country at any one tilmés wery few of them are
successful at gaining the attention necessary for sutchs. availability of institutional
opportunities is part of the explanation. The second afexplanation lies in the second
leg of the tripartite framework, the discursive opportusiiyictures; “the aspects of the
public discourse that determine a message's chances ofodiffaghe public sphere’®
Some of the elements of discursive opportunity structwiade publicity, resonance and
legitimacy. Of these, legitimacy, which has to dehwaccepted values may be the most
difficult since the search for agreement on universattgepted norms is an ongoing
struggle. The campaign took place in a secular world in thee sas religion (and
especially that any one religion holds supremacy) isongdr a universal precept for
determining what is right or wrong. Religion and locatmse are powerful codes for
local mobilization, but on international issues a mam&rersalistic connection has to be
found for resonance. Human rights language appears ® Ibeen the most widely
appropriated language for this even though human rightdedr@amarily to challenge

tyranny by strong states and to defend the civil and pallitights of individuals and

%5 Hilgartner, Stephen, and Charles L. Bosk. "The Riseraticbf Social ProblemsAmerican Journal of
Sociology94:53-78. 1988

%6 Koopmans, Ruud, and Paul Statham. "Ethnic and Civic &mitms of Nationhood and the Differential
Success of the Extreme Right in Germany and Italy.2PH-51 inHow Social Movements Mattexdited
by Marco Giugni, Doug McAdam, and Charles Tilly, Minneagoliniversity of Minnesota Press, 1999
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even dissidents within them, were strictly speaking inampate as the brutalities were
perpetrated by actors other than governments. Religiontsfqgrart is also revealed as
extending its reach through the appropriation of humangi¢dinguage as discussed

below and in Chapter 8.

Publicity and Resonance

Several factors go into whether a story gets attent@atung and Ruge list
“(geographical) proximity, the prominence and prestige efdpeaker, and the level of
violence and/or conflict, possibilities for dramatizatiand personalization, and the
novelty of a story,” as influential factot§Using those criteria on the conflict diamonds
story we find that distance was a huge debilitating factatr thee nature of the product
compensated substantially for distanteParadoxically, De Beers’ invention of the
diamond as the world’s most alluring gem, its high valoéd its symbolism also served
to make for easier media and public fascination with dizds’ more shadowy rofé.
“That diamonds, universal symbol of love, can actuallyiiglicated in hate and
destruction and frenzied violence is a highly compelling sttimgt by itself triggered a
substantial media “buz??

As indicated in the timeline, the RUF displayed sucstaggering capacity for

brutality that networks in the US had problems airirggdbcumentary on the war, “Cry

*" Galtung, Johan, and Marie Homboe Ruge. "The StrucfuFereign News: The Presentation of the
Congo, Cuba and Cyprus Crises in Four Norwegian Newspapetsiial of Peace Resear@h64, 1965
%8 Interview with activist June 132006 Washington DC.

%9 Vicky PatersonDiamondsFirefly Books, 2005 gives a comprehensive discussion eftina of
diamonds.

¢ Gberie, Lansana. “Blood Diamond’: Hollywood and Siereate”Znet February 15, 2007
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Freetown.” The factual Physicians for Human Rights repo sexual violence revealed
unimaginable crimes like rape of 11 year dfiswhile UNITA did not include
mutilations as part of its arsenal, its killing spreesl executions of civilians, as well as
the misery caused by the displacement of over 2.5 miiople were egregious enough
to attract attentio® NGO reports were replete with self-recounted accooftshe
horrors. Human Rights Watch’s 1999 rep@tetting Away With Murder, Mutilation,
Rape; New Testimony from Sierra Lepifi@r example included stories of numerous
victims self-describing the horrors they had gone thrdtigin. addition to merely
reporting the stories, the activists personalized themwbgggthe victims direct access to
the U.S. public and legislature through appearances on T¥fgms and in front of
congressional committees. At anti-conflict diamondiaslin U.S. cities powerful stories
were narrated by victims in person like nine-year-old F&dwma who lost her right
hand and both her parents to Sierra Leone's brutal wasil and the whereabouts of
whose two brothers and sisters were unknBWwwith such stories and reports, the
diamonds issue very quickly became mediatized, puttingtime glare of international
limelight a trade traditionally shrouded in mystery.

When popular culture joined in, for example through the méwie Another
Day,” a James Bond movie part of whose plot was aexiion between a North Korean

terrorist and an adventurous diamond broker and the ud@&aminds as currency for

®1 Physicians for Human Rights (with the support of UNAMSWar-Related Sexual Violence in Sierra
Leone; A Population-Based Assessment” Boston and Washififf, January 232002

2 Human Rights Watch, “Human Developmentgdrid Report 2000; Angola

8 Human Rights Watch, 1999 supra

8 Amputation Online Magazine, Volume 6 Issue No.1 Janiar2001 http://www.amputee-
online.com/amputation/jan01/index.html visited March 11th, 2006
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purchasing arms, diamonds became even more tépi€aimpaigners utilized the power
of popular media to bring the realities of the howarthe ground in Angola and Sierra
Leone to the American public. NGOs screened documentsuels as Sierra Leone
filmmaker Sorious Samura’s "Blood on a Stone" and “Ergetown.®® World Vision
and Amnesty International streamed online videos thatggad the conflict diamonds
issue and showed graphic images of the atrocities. ISngcigement organizers anticipate
media selection mechanisms and modern protests areifo@ortant extent scripted and
staged to maximize the chances of drawing media atteffticActivists in the conflict
diamonds campaign too carefully scripted their actstatgublicity®® Mass rapes and
amputations go against every grain of decency in people asd thhages were bound to
and did provoke reactions from other actors. This areglifind reproduced the message.
The anxiety and counter publicity from the diamond industnly served to
heighten the attention levels. Massive public relat@ampaigns do not necessarily work

in the favor of the industry as they may instead prompplpet ask “Why are they

% Examples of popular culture portrayals of diamonds include;

- The 2001 episode of Law & Ordetr, titled "Soldier of Foetu

- The 2002 James Bond film “Die Another Day” revolvedwsrd smuggling of conflict diamonds.

- The 2003 episode “Forever” of CSI: Crime Scene Ingatitin centered around the death of a kicked by a
horse that was used as a carrier of packets conflictahds cushioned by lentils.

- The 2004 song Talib Kweli "Going Hard" is about cartftliamonds in Sierra Leone.

- Blood diamonds were the main theme of the 2004 Australigeridn film “Death is a Diamond.”

- Kanye West's 2005 song "Diamonds from Sierra Leons"amadiamonds.

€ Sylvia Pfeifer, Sylvia. “Upside of diamond ‘conflictondon Sunday Telegragtebruary 22, 2007

67 Ryan, CharlottePrime Time ActivismBoston: South End Press, 1991.

% “Marriage made in hell” was a skit done by activistduiding Amnesty International in Washington DC
in a parody of the image of diamonds as a seal on marmaags in heaven.

171



doing this? What do they feaf?"As Smillie said, the conflict diamonds story was a
cause ready made for advocacy given its ability tocitimedia attentio’

Prominence of the speakers was heightened by the actyagement of
congressmen. Furthermore, the NGOs that came taheadctivist campaign; Amnesty
International, World Vision and Physicians for HumantRsgwere already well known,
respected and trusted by both policy makers and the public. heogéhey presented
ordinary people with not just an issue, but one on wthely could do something; lobby
for legislation, engage in selective purchasing and iffaléd boycott the product.
Embedded in just about all of the messages was the contaynadict of the “abuse of
the human rights” of victims and this abuse servedhasjustificatory imperative for

intervention by U.S. citizens.

Legitimacy

Resonance is closely connected with legitimacy, dowéake up the moral self, a
sense of right is essential. It is moral indignatad the conduct complained of that gives
people the incentive to act. For this, activists appealgartacular symbolic, cultural and
ideational resources Americans could identify with wiemming their issue. These
frames included American notions of examplarism, lilerg religious values and

human rights in general.

% Snead, Elizabeth. “Crystallizing opiniohs Angeles Timesxcept on Spinwatch, Monitoring PR and
Spin, 10 October 2006
0 Smillie supra October 2001, 4.
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MaCartney argues that “the United States has alwaystanaed both a sweeping
identification with the whole of humanity and an ilasypreoccupation with its own lofty
distinctiveness, and it has used this paradoxical combmas the basis for claiming its
righteous entitlement to lead the world."U.S. leadership in the world was a code
activists appealed to over and over again in calling for. l@&lership in stopping the
violence. The American penchant for examplarism aarelmetype of virtue; the virtues
entrenched in its founding documents were a powerful totthenactivists’ discursive
armory. The U.S. Declaration of Independence aftateallares “That all men are created
equal; that they are endowed by their Creator with cediaatienable rights; that among
these are life, liberty, and the pursuit of happinesst,tto secure these rights,
governments are instituted among men, deriving their just ygofnem the consent of the
governed.*?

The campaign was helped by the assumption of such virtuegistators and
administrators alike. Cynthia McKinney testifying at theearing before the
Subcommittee on Trade of the House Committee on Way$vgeans on September®,3
2000 for example called on the American ingrained senseirmie$s to address the
guestion” why care”?

Why should we care that Africa is being ravaged by wareaspeak? Because

we bear a good deal of the responsibility for what gpkaing there. The

diamonds that we wear to adorn our bodies and theatiltté pump into our

SUVs has a direct bearing on the quality of life §@heone in another part of
the world in some far-away place. We do not need to hogtlp®r to allow our

" McCartney, Paul T. “American Nationalism and U.Stefign Policy from September 11 to the Iraq War”
Political Science Quarterlyolume 119 Number 3, 2004 at 400
2 United States Declaration of Independence, July 4, 17@anfie
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allies to hurt people to have diamonds or oil, but toerofte do’3
Senator DeWine also argued that “We have an obligation—al mesponsibility—to
help stop the violence, the brutality, the needleffisdtiand maiming.**

If “America was in large part created for religiouss@as, and ..... (there is)
commitment to and extensive practice of religion asirjuishing characteristics of the
American people,” then the coalition activists read skript well. There was a heavy
presence of religious organizations appealing to Ameridayiowes values.’> Early on in
2000 when the open letter to the diamond industry was isseleglous leaders were a
big part of the signatory pan€l. In May 2002 over 80 faith community leaders signed a
follow up statement, which urged the U.S. to take leademhiponflict diamonds. Their
imperative was faith-based morality as well as hunigints. The Interfaith Statement on
Conflict Diamonds stated,

It has been written: "Do not profit by the blood of yoerghbor...you shall not

hate your kinsman in your heart. Reprove your neighbomisut ino guilt

because of him. You shall not take vengeance or bgardge against your

kinsfolk. Love your neighbor as yourself* (Leviticus 19:16-1¥8&)oss our faith

traditions, we teach all to love others and speak up @metivho cannot speak up

for themselves. We stand ready to commit what weta@aimis fight against the
use of conflict diamonds which inflict pain and sufferargthe innocent’

3 McKinney, Cynthia Representative testimony beforeShlecommittee on Trade of the House
Committee on Ways and Means, Septemb&r 2600

" DeWine, Mike Senator, statement before the SubconeritieTrade of the House committee on Ways
and Means, October £02001 pg 11

S Huntington 1999/00

"8 Posted at Africa Action website F:\Diamonds Articldsi@a Action July 13, 2000.htm visited March
28, 2007

" Interfaith Statement on Conflict Diamonds, May 11, 2004ikble on the Catholic Relief Services web
page http://www.crs.org/get_involved/advocacy/policy_andtegjia_issues/diamonds.cfm (visited
December 19th, 2006)
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Individual religious participants echoed the same mes8ageme like Reform Judaism
even visited responsibility for tainted products on thd aser where the spaces of
violence were far removed from the consumption siteslled on theVlishnahthat:

A man whose wine is mixed with water may not sehiaishop unless he had

told the buyer (that it is mixed); and he may notisédl a merchant, however,

even when he informs him of the fact, because a metrthes it only with the

intention of deceiving the consumérs.
This was significant given the Jewish involvement indl@mond industry at all stages of
the supply chain.

According to Huntington, religion is the source of camative concepts of
human nature and human relati6hswhile faith communities based their call for
responsibility on religious tenets, human rights ae@ular ethos were the mantra of the
liberals. There is of course a tension between hungats and faith, for faith perceives
of wellbeing in terms of gifting from a higher being whileinmn rights grounds

wellbeing as inherent in the person irrespective of religteasts. Interestingly though

human rights language has entered the ethical vocalmflangst faith perspectivé$.in

8 General Board of Church and Society, UMBGamond Industry Must End Complicity in African
Conflicts, Put Your Faith into Actioduly 17, 2000 and General Board of Church and Society; UM
Campaign to Eliminate Conflict Diamonds Put Your Faith into AgtiBabruary 7, 2001; United
Methodist Committee on Relief (UMCOR)o You Know Where Your Diamond Has Beem?Vebsite
http://gbgm-umc.org/UMcor/emergency/conflictdiamonds.stisited December 19th, 2006); United
Methodist ChurctBocial Principles of the United Methodist Church 2005 — ¥@&shington DC, 2005;
Religious Action Center of Reform Judaisiewish Values and Conflict Diamonalgailable at
http://rac.org/Articles/index.cfm?id=1702&pge_prg_id=8104&pge_id=2%Hcressed on December™28
2006)

9 Baba Metzia 4:11 as quoted on the Religious Action Cergbsite above note 82

8 Huntington, Samuel. “Robust nationalisiffie National InteresiVinter 1999/00

81 See for examplA Call to Solidarity with AfricaA Statement of the U.S. Catholic Bishops
November 14, 2001; http://www.uscch.org/sdwp/africa.htm dsiteril 4th, 2007; United Methodist
Church, global Ministries web page lists numerous actiodsrtaken in the name of both religion and
human rights http://gbgm-umc.org/lumw/search_results.cfefiesHuman%20rights visited on April'4
2007 U.S. Episcopal Church, Executive Council Resolution: ‘€ging concern for conflict in Sierra
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this way, human rights have become as much a part oéligeous ethos as faith tenets.
Kane postulates that the attitude of the American publi@tds human rights is at best
ambivalent, however adherence to the human rights ethd®torically if not in fact a
part of U.S. public discour$8.Almost all of the participants in the campaign refiees

civil war and human rights abuses as the imperativeadting on conflict diamond$.
World Vision action alerts included sample letters tpskators that called for action on
the basis of human rights abu§é€ven the church sponsored advocacy offices based
arguments for action on human rights abii3es.

Human rights are universalistic by nature but as Huntingsserted in the U.S.
“Patriotism is a virtue, universalism is not AmericanisthThat ought to have made for
major difficulty in making the case for conflict diangsbased on rights language.
However, human rights was the language adopted not justtiwsts, but also by the
administration. The State Department boasts the grote of human rights as a
foundation stone in the founding of the United States thatl thus the promotion of
human rights is a central goal of U.S. foreign poficyU.S. legislators made similar

assertions. At the hearing before the Subcommitte€rade in October 2001, Rep Levin

Leone” Executive Council Resolution 021 June 18, 2002 aveitbl
http://episcopalchurch.org/1866_70061_ENG_HTM.htm visited Aini] 2007

82 Kane, John. “American Values or Human Rights? U.S. orBblicy and the Fractured Myth”
Presidential Studies Quarterlpec 2003; 33, 4; Research Library Core pg. 777

8 Fawcett, Amalia. “The Cost of Diamond#’orld Visionat http://www.worldvision.org.nz/diamond.asp
8 A sample action alert is available on the Worldia&fisWeb page at
https://secure2.convio.net/wv/site/Advocacy?page=Userd&tmd=display&id=183&lid=diamonds&lpo
s=main visited January 12, 2007

8 Washington Office on Africa http://www.woaafrica.dbimondEdResources.htm visited January 13th,
2007.

8 Huntington 1999/00

87 United States Department of Stateiman Rights atttp://www.state.gov/g/drl/hr/ visited January28
2007.
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asserted the reason for acting on conflict diamonds hatswar activities and human
rights abuses were being perpetrated through illegal didrirande®® NGOs thus called
on that U.S. leadership on human rights as compelligaitt on conflict diamond$.

Why was it possible for the many claimants to appedluiman rights? Wilson
has argued that human rights lack an ideological badignaihat lies their capacity to be
used by all manner of different intere¥tane makes the same poihtn this may lie
the explanation for their adoption as a taken for tgchethical norm, even when in this
case, the abusers were not governments, but challetmg®vernments and the trade
system that enabled funding for the wars. It was a gtroaral message on patently

egregious practices, but by itself it was not enough.

Geo-Political Opportunity Structure
An activist | interviewed reflected that “the reason ttdwer factors were brought
in is because the moral imperative just did not seemaee either the businesses or the
Congress. That is one thing we run into quite a bit tleabtbral argument just doesn’t go

very far.”®?

If by themselves the moral arguments; liberal valuebgion and human
rights did not achieve desired change; what did? | fabat business in the form of

international trade and U.S. national security intsre®re major factors in the campaign

8 |evin, Sander M, Rep statement before the Subconetiélrade of the House Committee on Ways
and Means, October @001 Serial No. 10746 at p6

8 see for example Adotei Akwei’s testimony before the lddBisbcommittee on Trade Octobel" 12001
at pg 55

% Wwilson, Richard Ashby. “Afterword to "Anthropology and HamRights in a New Key: The Social Life
of Human Rights’/American AnthropologistWashington: Mar 2006.Vol.108, Iss. 1; p77

1 Kane 2003 supra

%2 Interview May 24, 2006 Washington DC
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outcome” In this, September 11th significantly altered the way ifternational

community, and in particular the United States, appraatiieequestion of human rights.
It signified a transition point between the ascendamclytbe sidelining of human rights,
from human rights as a definer of international orgehuman rights as a factor for

consideration in the pursuit of essentially U.S. egit considerations.

Africa and U.S. Geo-politics

Agnew and Corbridge posit that geopolitics involves exkpéctions; “Soldiers
and rebels defend territories, trade representativgetiage access to markets and
nongovernmental organizations lobby international and matibodies.** Geopolitical
considerations are of course located within their pdaticgeo-historical contexts and
two geo-political factors were relevant; the trade regimd security consideratiots.

Many scholars have postulated that conservatism triethpluring the cold war
with the prioritization of national interests in tfece of the Soviet security thréAtLike
other third world areas during the cold war, Africa attrdctenerican and Soviet interest
as part of the superpower chessboard for hegemonic sugrewwaen the Soviet Union

died and the cold war ended, the security imperativeraasved. Liberalism came into

% May 24" 2006 interview supra

% Agnew, John, and Stuart Corbridgiastering Space: Hegemony, Territory, and International Political
Economylondon: Routledge, 1995

% Flint, Colin. “Political Geography II: Terrorism, Modgty, Governance and GovernmentaliBfogress
in Human Geographg7(1 ):97-106, 2003

% Huntington, Samuel. “Robust Nationalisifite National InterestVinter 1999/00
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its own, and a period of U.S. disengagement from Afriafairs followed?’ The attack
of September 12001 led to a reassessment of Africa in American palicthe master
narrative of “war on terror" became the new organiznagnework for policy. The U.S.
administration’s response to 9/11, which was to harrthsslegitimating power of
nationalism, re-ushered in, an inward looking intermetigolicy*®

That proved problematic for a conflict diamonds campaificlvwas seeking to
domestically institutionalize an international regutgteystem. The until then ascending
discourse of universal human rights was now subsumedr waieestic U.S. security
concerns. The conflict diamonds campaign, which wédsra of norm mobilization
making claim to both liberalist ideals and human rightsilat not escape the impact of
the resurgence of national security prioritization and #ubordination of moral
imperatives”’ With the intervention of Geo-political factors whatoshl have been a
dream lobbying effort, industry in league with activists, gtlled. This reality was
expressed in Global Witness’s cynical statement tmat'WWestern world reacts quickly
when it is the object of terrorism, but where Africame concerned, it is much, much
slower.™ What changed that were the connections made by the WashifRgtst
between diamonds and terror since aAfter 9/11 terrdosocame the rallying call for U.S.

engagement with the world and with Afrit&.

" Rothchild, Donald. “The Impact of U.S. DisengagemenAfitan Intrastate Conflict Resolution. In
Africa” in World Politics: The African State System in Fl8sd ed., edited by Donald Rothchild and John
W. Harbeson. Boulder, Colorado, Westview, 2000

% Flint 2003 supra

% |kenberry supra

19 Global Witness Press Releasggocrisy On Countering Terrorism - Why Some Governments Are
Failing To Take Action On Conflict Diamond% October, 2001

101 Reno, William.Warlord Politics and African Statds/nne Rienner Publishers May 1998
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That this is so is illustrated by the fact that accordmnthe New York Times, the
diamond for violence phenomenon had been known to the &tge Department for
years before 9/11. As Raymond Bonner put it way back in 1999

At the middle levels of the State Department, thecaini diamonds-for-weapons

trade has been under study for several years. But théeprdias not penetrated

more senior levels because wars in Africa are notrgdlly seen as affecting

America's strategic interest¥
Until, that is conflict diamonds got linked to Al Qaedsd.the Subcommittee on Africa
hearings on May 9, 2000, the director of Global Witnessthva®nly one who raised the
link between resources and criminal netwdfRsAfter the 9/11 attacks just about every
speaker on conflict diamonds was using terrorism langirageguing for regulation. In
the immediate aftermath of 9/11, World Diamond Councdichan Eli Izhakoff and
Jewelers of America president Matthew Runci issuedra gpatement emphasizing that
the conflict diamond-Al Qaeda connection “underscores dtiaaily the need for
immediate government action to halt the insidiouicran conflict diamonds.***

The testimony of Susan Rice, former Assistant Segretf State for African
Affairs before Subcommittee on Africa of the Intedfanal Relations Committee, United

States House of Representatives in November 2001 was'Tlestprist organizations

take advantage of Africa's porous borders, weak law emfeeeand security services,

192 Bonner, Raymond. “U.S. May Try to Curb Diamond Tratiat Fuels African Warsklew York Times,
International Section August 8, 1999

193 Gooch, Charmian, May 2000 supra

194 Runci, Matthew and Eli Izhakoff. “Industry Leaders Urgerletliate Government Action to Eliminate
Conflict Diamonds in Wake of New Disclosuré/DC http://www.worlddiamondcouncil.com/ visited
February 26 2007
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and nascent judicial institutions to move men, weapams,money around the glob&™
Liberia in the Charles Taylor era came to be seelmgdy amenable to Al Qaeda and
like-minded terrorist activitie¥?® After sometime, even the administration which had
been reticent toward conflict diamonds regulation geanits approact’ Indeed
President George Bush proclaimed; “We will not allow dasts to threaten African
people or to use Africa as a base to threaten thelW8Fi Terrorism, which had looked
set to be a major impediment to the campaign, becaohevas utilized as an opportunity

by campaigners in the mobilization for human rights.

Terrorism as Opportunity

Advocates almost immediately started to utilize thé&. government and the
public’s absorption by the war on terror as an opportuoityadvancing the cause of
human rights in the conflict diamonds issue. The Aedafactor was used as both a
warning on the consequences of ignoring human rightessand the reason why it was
so compelling to act. Campbell reminded America of itdigpation in the terror of
Sierra Leoneans and warned against double standards;

Developed nations bought Sierra Leone's blood-soaked ddsmenthout

guestion throughout the 1990s, apparently untroubled that tbe aéfected
millions of Africans in a mostly forgotten and impovéesl jungle.

1%Rice, Susan E. Testimony before the Subcommittee noaAdf the International Relations Committee,
United States House of Representatives, 15 November 2004vedtl Feb. 2004 from
http://www.house.gov/international_relations.

198 | yman, Princeton N., and J. Stephen Morrison. “Thedrist Threat in AfricaForeign Affairs83(1)75
2004 at 85

197 Farah, Douglas. “Al Queda Cash Tied to Diamond Trade: &&bems From Sierra Leone Rebels
Raised Millions, Sources SayWashington Podilovember 2nd 2001 at AO1; and on administration
attitudes se®rofessional Jeweler Magazin8eptember 18, 2002

1% George W. Bush, 13 July 2003, in Nigeria, quoted in The Sundapendent 2003
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Only after the effects of the RUF's diamond war wédaensied home—
like a blade through the bones of a forearm—did anyongsand take notice. If
nothing else, the story of Sierra Leone's diamond hvaar proved unequivocally
that the world ignores Africa and its problems at itsl p&”®
Post September 11, 2001, terrorist funding became a neagos bf international
organizations’ and national governments’ attentidrisitzgerald pointed out that one of
the fundamental characteristics of cross bordeotiem such as the Septembel’flane
hijackings is the need for considerable and continuous finght The September 11
commission estimates put the cost of pulling off the &aper 11 attacks at half a
million dollars for Al-Qaida*? Interdiction of funding therefore quickly became otiie o
the core components of the war on teffdif diamonds were being used by terrorists to
circumvent formal financial structures, then diamondswioald earn the attention of the
administration, the legislature and indeed the public.

The conflict diamond-terror link was however not imnagely embraced by the
U.S. government and it took persistent investigative reploefore the administration
responded. Increasingly the argument turned geo-politscddeaweakness of African and
other governments was seen as part of the cause af. t&rChristian Science Monitor

article argued for example that not only did diamonds plagle, but the very weakness

of governments from internal conflict itself provided aedating ground for illegal

199 campbell, Greg “lllicit diamonds make fabulous profitstérrorists and corporations alike. The trade
illustrates with the hard clarity of the gem itselfttha matter where human rights violations occur, the
world ignores them at its perilAmnesty Magazinavailable at
http://www.amnestyusa.org/amnestynow/diamonds.html (digdecember 18th, 2006)

10 FitzGerald, Valpy. “Global financial information, cgfiance incentives and terrorist funding”
European Journal of Political Econon%ol. 20 (2004) 387—401 at 388

11 FitGerald supra

112 ySA TodayAl-Qaeda bought diamonds before 9/&ugust ¥, 2004

113 Farah, Douglas. “Al Queda Cash Tied to Diamond Trade: &abems From Sierra Leone Rebels
Raised Millions, Sources SayWashington Podilovember 2nd 2001 at AO1; and Banat, 2002 supra at
945
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operations such as had happened in Sierra LE8ide Belgian dailjLe Soirleaked a
Belgian military report alleging that Belgian Diamok@rchants were buying diamonds
directly from UNITA in Angolal*® In response, The Diamond High Council requested
the Belgian Public Prosecutor to investigate the allegethemiions-*® A European
investigation followed and in December 2002 a report was issaatirming a link
between diamonds and terfof. With that, The Washington Pospublished another
article in which it said

An aggressive year-long European investigation into al &edncing has

found evidence that two West African governments hosteddhier terrorist

operatives who oversaw a $20 million diamond-buying sprateetfectively

cornered the market on the region's precious stonestigars from several

countries concluded that President Charles Taylor of lalveceived a $1 million

payment for arranging to harbor the operatives, who wettee region for at least

two months after the Sept. 11, 2001, attacks on New Yorkr@nBentagon. The

terrorists moved between a protected area in Liberidrengdresidential

compound in neighboring Burkina Faso, investigators ¥ay.

lllicit diamonds and terror quickly entered the languagéhiwi Congress. In
testimony before the Subcommittee on Trade of the r@itee on Ways and Means,
House of Representatives (October, 2001) Senator DeWinecabpeis remarks by
pointing to the link between conflict diamonds and termrisz

Candidly, diamond trading has become an attractive @stdiaable income

source for violent rebel groups and terrorist networks at ol world. In fact,
the sale of illicit diamonds has yielded disturbing reptivé$ an associate of bin

124 Docking, Timothy W. “Terrorism’s Africa LinkChristian Science MonitoNovember 1%, 2001 at 9
115 Agance France PresstBelgian Diamond Traders dealing with Angolan rebelgtif23® 2001

lts Tacy News ServicéDiamond High council calls for Investigation inte@heda connection” December
6, 2001

7 The EconomistA crook's best friend; Regulating the diamond trddendon: Jan 4, 2003.Vol.366, Iss.
8305; pg. 52

118 Farah, Douglas. “Report Says Africans Harbored Al Qdeleor Assets Hidden In Gem-Buying
Spree”Washington Podbecember 29, 2002; Page A01
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Laden is involved in the trade, and that there cleargni established link
between Sierra Leone’s diamond trade and well-knownnes®terrorists.
...... The February 22, 2001 U.S. District Court trldhited States vs. Osama bin
Ladenattests to this'®
At the same hearing Rep. Tony Hall said
| do not know the extent of Al Qaeda’s activities, anchdbwant to be an
alarmist. But | do know that diamonds—the most coneg¢etr source of wealth
ever known to mankind—should be put off limits to anyonat lo@ destruction.
Especially Osama bin Ladéff
Rep. Frank Wolf made the same argument. Indeed so impddd the link become that
in February 2002 a congressional hearing was held spegifmalillicit diamonds and
terrorism*?*  The view of the Congressional Research Services pebomas that the
107" Congress showed interest in ending the conflict dianoade because of among
other reasons, the potential threats that the tradsdgosU.S. national security interests,
especially in relation to the possible role of diamond=irorist financing??
Lead NGO activists argued terrorism as demonstrated bytetstenony of
Anderson of World Vision at the October 2001 hearing.
In the wake of the September 11 terrorist attacks, theesdoeen a necessary
increased public attention to terrorism. However, tesmiis not a phenomenon
that is only rooted in extremist Islamic fundamentalisen;orism—which is
planned, systematic violent attacks against unarmed, ombatant civilians—

has been a central platform to the wars in SierankgAngola, and the DRC.
Terrorism has become a conventional weapon in 21stiigentrfare, making

119 DeWine, Mike Senator, testimony in the Hearing BetheeSubcommittee on Trade of the Committee
on Ways and Means, House of Representative Corigress, First session October 10, 2001 (Serial No.
107-46)

120 pep Tony Hall, October 2001 supra

2L 4jlicit Diamonds, Conflict and Terrorism: The Roté U.S. Agencies in Fighting the Conflict Diamond
Trade,” hearing held before the Senate Committee onr@movntal Affairs, Subcommittee on Oversight

of Government Management, Restructuring and the Districblhf@bia on February 13, 2002.

122 cook, Nicolas. “Diamonds and Conflict: Background, Boland LegislationCRS Report For
CongressOrder Code RL30751, July'1€003
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war more brutal and more costly. Although terrorism lex®me a conventional
method, it is mostly sustained through underground networkeoéy
laundering and weapons smuggling. As an internationally vaiossinodity,
diamonds have become the dollar, particularly in Sikgone.

........ American gifts of love should not be financing aaftserror'*

Activists started to intentionally utilize security cemes as part of their
argument. A steering committee member indicated tl@me“of the issues was linking
the conflict diamonds issue to illicit financing for narism, and the research and
reporting that showed that some of that was happening washsglipful in terms of some
of the Republicans who have a very security conscioaasfd®* Another campaign
participant confirmed the capitalization on the war emar as a means for garnering
support. As she said;

Yeah we did use it as terrorism was the code worteotialy on the hill. So it was

a way to open doors and get people to listen to it and tgau know one of the

biggest problems with anything related to Africa and conificAfrica is that

people do not feel its relevant number one to theislh&re in America. And
number two they don't think there is anything you can do tibo80 | think the
terrorism articles linking this to Al Qaeda helped us to natieissue basically
on the hill at a time when we were losing support becagseere having a really
hard time and it helped revive'ft

Indeed all the activists | interviewed except one,tfelt the Al Qaeda connection
to diamonds was a contributing factor to the passagehef conflict diamonds
legislation*?° Legislators joined in as exemplified by Senator Leatsrsarks that;

Because of the links between conflict diamonds and tempras well as human

rights and humanitarian concerns, it is important thatUnited States provide
technical assistance in order to have the most efeecystem possible. If

123 Anderson, Rory statement of testimony before the&umittee on Trade, October 10, 2001 supra at
pg 49

124 |nterview with steering committee member, May 2006

125 |nterview with activist July 25th 2006, Washington DC

128 |nterview with activist May 3%, 2006 Washington DC
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prlc;\;iding a small amount of funding helps strengthen th€&Pwe should do

it.

While the diamond industry was very uncomfortable aboutlitiie between
diamonds and terror and tried to keep it out of thecalisse, the industry too
acknowledged the effectiveness of the security issue imgegtttention on the Hill and
with the administratioh?® Industry fears arose from the fate of Tanzanian lismtahich,

when it was linked to terror led to a total cessatiomanfa’?®

Free Trade and Diamonds

Terror was not the only front of opposition the campagyminto due to the U.S.
administration’s self interest considerations. Th&.ladministration felt that legislative
regulation “might complicate relations with nationsage cooperation is needed in the
anti-terrorism fight ... (and) that stringent controlgght conflict with international trade
rules.™® The government argued that the bill's enforcement woulduebersome for
U.S. customs officers to implement and had to be Wo@®pdiant™** Concerns of the
administration also included the position of some @f thS. government’s allies. In

testimony before legislative committees, Tony Halll &mank Wolf alleged that the US

did not want to offend allies like Israel that weraviy implicated in the illicit trade. As

127 Statement of Senator Patrick Leahy On S. 760, Then@émonds Trade Act April 9, 2003 available
on his website http://leahy.senate.gov/press/200304/040903évieiteld December 15th 2006)

128 |nterview with diamond industry representative Jur 2006 New York.

129\all Street Journal November 16, 2001. See also Blackwood, Alisa “Tanzamiaunces measures to
protect tanzanite from terrorism link&5sociated Pres$-ebruary 9, 2002BBC “Tanzania fights US gem
boycott” 7 February, 2002

130'Cobb, Charles. “Africa: Administration Shifts On 'Bibdiamonds FightAll Africa.comNovember

30, 2001 http://allafrica.com/stories/200112010002.html (visitedrbleee 15th 2006)

131 Washington Office on Africlrgent Action Alert: Conflict diamondsovember 16, 2001
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they put it, “diamonds account for more than twenty-peecent of Israel's merchandise
exports — and seventy percent of these are exported tdnited States'

The free trade issue was a major hurdle to overcomethierUS with its
commitment to free trade and the emphasis on nottiiglthe WTO rules. Although as
early as May 2000, the State Department put out a presseeindicating its support for
market based limitation measures aimed at stemmingdbe tn conflict diamonds; its
resistance to interference with the freedom of trerket was more determinative of
campaign outcomes® Chairs of the Subcommittee on Trade at all ofhib@rings were
emphatic on the non-violability of the free trade suldlone raised the need for non-
derogation from the human rights commitments the Wn8de under the Universal
Declaration of Human Rights. The debate was rathesteer for human rights, the trade
rules could be bent. Clearly the trade rules weregthens while the egregious violence
was regrettable and reprehensible but not the binding imperafis one activist
legislator put it, the interests of trade were pararhowt human rights. “They (the
industry) are the ones that Congress pays most attdantiorhey are the ones that the
administration pays attention to; be it Democrat eptblican. That is who they pay
attention to.*** Getting industry on the side of campaigners thus becamey

component to passage of legislation.

132 Erank Wolf and Tony Hall, testimor§onflict diamonds: The Clean Diamonds Trade Act H.R. 2722
Before the subcommittee on oversight of Government ManagdResirticturing and the D.C.
Commission on Governmental Affdie¥th Congress, 2002

133 United States State Department, “U.S. Initiative$®anflict Diamonds™ Released by the Office of the
Spokesman, http://www.state.gov/www/regions/africa/fs_000523 atidmhtml (visited December 18th,
2006)

134 Interview with activist May 3% 2006 Washington DC
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The Aftermath; Blood Diamonds and Pop-Culture

Unlike the capital markets saga which has largely gdeetsihe diamonds story
has resurfaced at least in popular culture. The glittémaystique that made the industry
captains rich also attracted Hollywood. In 2006, the moB&dd Diamonds” was
released with considerable fanfare. Two documentamysfélso came out at the same
time; “Blood on the Stone” and “Bling: A Planet Rock” thaas inspired by Kanye
West’s recording, “Diamonds from Sierra Leone.” Blingswaroduced with assistance
from the United Nations Development Program. The His@mgnnel also aired its own
“Blood Diamonds” film, which not only recounts the histasf the diamond wars in
Angola and Sierra Leone but chronicles the events lddhtto the creation of the
Kimberley Process.

The diamond industry is only too well aware of the ptaénlamage a return to
the glaring media focus of the early 2000s could do. #isamse has been a major public
relations campaign. As the industry jourRdM put it;

A recent focus on conflict diamonds in popular musi Eollywood is raising

guestions and concerns among both consumers and the traglgpdnse, the

World Diamond Council, ...... is creating a forceful educatimaanpaign to

launch at the JCK Las Vegas trade show in June, 2906.

The conflict diamonds campaign brought an unprecedemtedirat of attention to the

conflict diamond trade, but Partnership Africa Canada détieeofounding participants of

the campaign against conflict diamonds worldwide, expredse@ concerns about the

135 professional Jeweler Magazifféye Diamond Industry creates educational campaign on conflict
diamonds; The Kimberley Process: What the trade and consumersrigeniMay 16, 2006
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Kimberley Process because of the loopholes in theemsysts well as the poor
implementation and monitoring® It remains to be seen whether this new media

attention will lead to the start of yet another cmhftiamonds campaign.

136 partnership Africa CanadédKilling Kimberley; Conflict Diamonds and Paper Tigers”
http://72.32.101.83/pdfs/media/news/2006_10_31_PacPre.pdf visited Mar@0Ra@th
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Chapter 6

CAPITAL MARKET SANCTIONS CAMPAIGN

Introduction

The Capital Markets Sanctions Campaign took place atahéuence of some
very powerful forces. Accusations of genocide, slavery, egregious humantsrigh
violations and religious persecution lined up against thepgétics of U.S. national
security and free-market neo-liberalism. This potent diew in a wide spectrum of
passionate advocates and made for a considerably chargedpgmlibly contestation. The
“kumbaya collection,” as those opposed to capital markatgtions called the pro-
sanctions campaigners, included a surprising diversity odladeal opinion and
religious affiliation, each with its own objectives. The free-market, which is a
centerpiece of neo-liberal economics, itself temdsea an emotionally charged subject for
both adherents and detractors. Intruding on its freedom frolitical interference, can be
like stepping into a minefield and the capital markatgtons idea aimed to strike at the
very center of capitalism; investment capital and theefc market agents, the

corporations. Leading sanctions campaigners like Erev&®e accused corporations of

! The campaign is defined for purposes of this researehdompass all the initiatives that targeted the
listing on U.S. financial markets of Talisman Energy BetroChina i.e. the efforts to get Talisman to
either disinvest from Sudan or face expulsion form the Mew Stock Exchange, the initiatives to stop
PetroChina from listing on the New York Stock Exchange, fioete to enlist the authority of the

Securities and Exchange Commission in demanding inclusilbnroén rights concerns as material for
disclosure as well as the campaign to include a capitddetsasanctions as well as disclosure provisions in
the Sudan Peace Act.

2 Steil, Benn. “The Capital Market Sanctions Follffie International Econominter 2005
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having *“...chosen to participate in Sudan's oil development psojatespite
overwhelming evidence that such participation exacerbataffiat, fuels genocide, and

"3 The free market

makes peace negotiations between the warring parties diificult.
advocates’ responded that any move towards capital mahketians was

naive triumphalism ..... (and) rank failures in terms dfiaging foreign policy

aims, but heroic in the fight itself. ..Never in tt@urse of economic history has

so powerful a force been harnessed by so many inteviéstsuch passion to so

little effect;’

The levels of disdain and antagonism each side helthidoother were fairly high.

What gave rise to this highly contested campaign? Who therparticipants and
what factors contributed to the campaign outcomes? @gnito Human Rights Watch's
assessment that this was a conflict between oil diglotes freedom, | found that this
was a much more complex contestation involving a nwitler range of issues. To
borrow Stein’s metaphor, Sudan itself may have beerfdnly a small footnote” on
much deeper and more contentious issues of neo-liberaibma’s entry into global
markets and U.S. national secufitin this chapter | give the background to the start of
the campaign, a sketch of the actors involved and thetivations as well as the
historical process of the campaign itself. This is linke@ discussion of the campaign

strategies that were deployed by activists and addressefirsnyargument; that the

campaign operation was based on strategy rather than utyamifmprinciple. The

3 Eric Reeves. “The Sudan Peace Act and the Respo@ieDevelopment in Sudan: A Brief
Backgrounder’Abolish, (The Anti Slavery Portdt}tp://www.iabolish.com/act/camp/divestment/reeves-
SPA-background.htm

* Steil, 2005 supra

®> Human Rights WatctBudan, Oil, and Human Righ&eptember 2003

® Steil 2005 supra
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presentation framework in this part is chronologicahimi each issué.The within case

analysis follows in Chapter 7.

The Campaign Imperatives

A number of intersecting issues gave rise to this cagnpdihe prosecution of the
civil war in Sudan raised issues of human rights violatisfavery, religious persecution
and genocide. The government of Sudan sought to exploit Susianéserves to fund
the war and to do this, it needed to partner with mateonal oil corporations. Some of
the corporate partners, including the Chinese, however saogdind the capital they
needed on U.S. capital markets. Meanwhile the Sudanesengaent was or had played
host to groups harboring militant hostilities towards theited State&. It was the
combination of these interrelated factors that mo¢wasocial justice activists and

religious and security concerns groups to initiate the camnpai

Civil War, Human Rights and Religion

The civil war in Sudan was one of the longest running watka world and the
conflict was a complex and long running mix of colonial laget, power struggles,
poverty, race and religichPresent day territorial Sudan, the largest country fifca#
dates back only to the British-Egyptian colonization in 18B& British administered

North and South Sudan as separate units, a precursor tdivideng lines of later

| marry two of Patton’s issue categories here. MitRagnn PattonQualitative Evaluation and Research
Methods 1990 2° Edition, Sage Publications pg 377

8 Dagne, Ted. “Sudan: Humanitarian Crisis, Peace Tabsoiism, and U.S. PolicyCongressional
Research Servic€ode I1B98043 April 12, 2006 pg 13

® Martin, Randolph. “Sudan’s Perfect Wabuncil on Foreign Affairdlarch/April 2002
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conflict. Independence from British colonization was aebd in 1956 but conflict
persisted and the country saw a succession of militady avilian governments and
almost continuous civil war. The fault lines ran along ligious and racial lines of the
north, Arabic-Muslim government power base versus thel®out African and Christian
resource rich, but politically powerless region. Whendbvernment imposed Sharia law
in 1983, the stage was set for conflict along the religlowes that eventually drew the
U.S. Christian constituency into the campaign. Paradtyjdt was the Sudan People's
Liberation Movement (SPLM) which based its ideologyaosecular Sudan that led the
armed struggle against the Khartoum governmiént.

The role of oil in the Sudan conflict was a factor ocdg@aphy. Oil is located in
the South from whence a 1000-mile pipeline takes it toRbd Sea for export. Oil
development started in the 1970s when Chevron Oil Caiporavon a government
concession in a 516,000 square kilometer block around the MugtaMelut areas’ In
1979, Chevron made its first oil discovery west of Muglad & had an estimated
production rate of 1,000 barrels per day. More significantodries followed in the
Unity/Talih oilfield soon thereafter. Between Decemld&92 and November 1997
corporations including Canadian company Arakis Energy lite, Chinese National

Petroleum Corporation (CNPC), Malaysian company Resand Swedish corporation

19 Connell, Dan. “Sudan: Recasting U.S. Polibyternational Relations Center, Foreign Policy in Focus
Volume 5, Number 40 November 2000 (updated August 2001)

1 Sudan updat&udan Conflict and Oil Timeline http://www.sudanupdate.dERRTS/Oil/210c.html
visited March 30th 2007; International Crisis GroGpnflict history: Sudadanuary 2006 at
http://www.crisisgroup.org/home/index.cfm?action=confliearsh&l=1&t=1&c_country=101 visited
March 30", 2007
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Lundin Oil joined in the Sudanese oil exploratiéwith oil production, revenues started
to accrue to the Khartoum government and it used the mmnejaintain its hold on
power and to ensure security of the oilfields. Thusoaltfn conflict had raged in Sudan
long before oil was discovered, oil came to be an neatile part of the conflict.

To ensure access to and security for oil operations, Sodiasnied a policy and
practice of depopulating the oil rich areas of the ied@us people resident therein by
using scorched-earth warfare. Details of the brutalitiere reported by among others the
UN Special Rapporteurs for Sudan, Amnesty Internationam&h Rights Watch, the
Canadian government appointed Harker Commission, and theagpointed Group of
Eminent PersonS. The reports revealed that government troops in helicapterships
strafed villages, cattle herds and the fleeing civiliaith @erial gunfire. Some of the gun
ships were directly linked to oil companies, a factor Wwhicought charges of direct
corporate complicity in the government’s human rightdations** There were reports
that the government burned whole villages, sometimes mitabitants still inside and

that government backed militias were raping southernevoamd enslaving the children.

2 Human Rights WatctSudan, Oil and Human Rights, Appendix C: Chronology: Oil, Displacer&e
Politics in SudarSeptember 2003

13 Special Rapporteur of the Commission on Human Rightsesituation of human rights in the Sudan’s
numerous reports are available on the UN High Comnmissifor Human Rights website;
http://www.unhchr.ch/huridocda/huridoca.nsf/FramePage/SudaafeZipenDocument&Start=1&Count=
15&Expand=2 (visited October $12006) The John Harker report, “Human Security in Sudan:

The Report of a Canadian Assessment Mission” Preparddedrinister of Foreign Affairs

Ottawa, January 2000 is available at http://www.reliefimttibrary/documents/cansudan?2.pdf

Report of the International Eminent Persons Group ®ig\Abduction and Forced Servitude in Sudan”
released by the Bureau of African Affairs, U.S Departheoé State May 22, 2002

14 Amnesty InternationaBudan; the Human Price of OMay 3¢, 2000
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To ensure that survivors would not remain in cleared ardees,government also
destroyed their food reservis.

Aside from the high casualty rates, the war creat@dodnhe worst humanitarian
crises in the world in the form of internally dispéal people and refugees, rivaled only
by the same government’s Darfur genocide a few yeans Bsémates of the internally
displaced were as high as a staggering 4 to 5 million pd&aptethe outbreak of war in
1983!° As Feitlowitz reported, the impact was phenomenal;

“According to the U.S. Committee for Refugees, the dedtin Sudan is higher

than the combined fatalities of Bosnia, Kosovo, AfghanisGhechnya, Somalia,

and Algeria. Over two million Sudanese have died dirdsttause of the war, or
from war-related causes.
The government’s aim was to secure all areas of landhwhad been designated as
exploration concessions for future oil developnt&rfthe practices were meant to instill

such fear in the victims as to banish any thought of retyrtartheir home areas. U.S.

lawmakers and NGOs declared the operations genocidal kethestargets of the

15 Report byChristian Aid(UK), March 13, 2001: "The Scorched Earth: Oil and WaBudan." Report by
Amnesty InternationaMay 3, 2000: "Sudan: The Human Price of Oil." The repiithe Harker
Assessment team (commissioned by the Canadian Faviangstry), "Human Security in Sudan: The
Report of a Canadian Assessment Mission" (Ottawa algr2®00) Human Rights WatcReport on Sudan
for 2000 (December 2000).

16 United Nations High Commissioner for Refugees, “UNHGRtB Sudan repatriation operation
threatened by funding shortfall” Geneva, 15 Sept. 2006

" Marguerite Feitlowitz. “Is There Genocide in Suda@®mes of War Project, The Magazirgril 2002
'8 Reeves, Eric. “The Sudan Peace Act and the ResponskRev@lopment in Sudan: A Brief
Backgrounder’Abolish (The Anti Slavery Portal) http://www.iabolish.camt/camp/divestment/reeves-
SPA-background.htm
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military operations were primarily the Nuer and Dinkamle that comprise the largest
ethnic groups in the South.

As with conflict diamonds, there was a self-reinfogcdynamic to the war. The
oil that was extracted from the south provided the revethet made it possible for the
government to expand its military arsenal and capasifti@hat in turn emboldened the
government to pursue victory on the battlefield rathen thegotiate peace. The tragic
irony was that Southerners were being killed by théroih their own land” Before oil
exports started in earnest, the Sudanese government waslydieavily in debt; it was
in serious risk of defaulting on its loan payments toltiernational Monetary Fund (the
IMF).?2 U.S. imposed economic sanctions were also taking tb#ir According to
Christian Aid,

...the presence of international oil companies is fuetiigwar. Companies from

Asia and the West, including the UK, have helped build Suddnrslustry,

offering finance, technological expertise and suppliesré¢ate a strong and

growing oil industry in the centre of the country. Ie thame of oil, government
forces and government-supported militias are emptying tloedbaivilians,

killing and displacing hundreds of thousands of southern &sea®il industry

infrastructure - the same roads and airstrips which sbeveompanies - is used

by the army as part of the war. In retaliation, opposiforces have attacked
government-controlled towns and villages, causing furthaethdend

displacement. Exports of Sudan's estimated reserveodiilven barrels of oll

are paying for the build-up of a Sudanese homegrown armgripéssvell as
paying for more arms importd

19U.S. House of Representatives Resolution 75 on Juri929, found that "the National Islamic Front
government is deliberately and systematically comngittjanocide in Southern Sudan, the Nuba
Mountains, and the Ingressa Hills"

20 Martin, Randolph. “Sudan’s Perfect Wdtbreign Affairs March/April 2002

2L |ewis, Damien. “Fight for Sudan's Oil is Killing Ciiahs; Canadian company part of consortium
developing fields being cleared by force in civil waidronto Globe and MaB" October 1999

22 Christian Aid media report “The scorched earth: od ar in Sudan” A report published Bhristian
Aid 2001

2 Christian Aid report 2001 supra
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In 2000 the oil trade was reportedly bringing in about $450anila year into
what had been a desperately poor Sudan and the revenueiwgsised to beef up the
military.?* From the human rights activists’ perspective, Sudan’segjlloitation in
partnership with multinational corporations was underwritthg Sudanese military
machine® Activists called for the withdrawal of Talisman froBudan and denial of
access to U.S. capital markets for PetroChina, thartagt prominent corporations in the
venture. Talisman’s home government, Canada had after alinbggbadhe Harker fact-
finding mission whose conclusion was that oil devalept was exacerbating Sudan’s
civil war and violations of human right8.

What galvanized U.S. citizens’ engagement was not justéneor the oil; it was
reports of slavery and religious persecution that weerapanying the war effort.
Slavery became a major issue for intervention becthesvictims of slavery were mainly
Christian Southernefé. The Sudanese government did very little to stop it an&dh
according to Human Rights Watch, the Baggara tribe aslithat mounted slave raiding
parties had government backiffy. The Sudanese government initially denied

responsibility and claimed that slavery was a tribatter but even when the government

24 Katsh, Gabriel. “Fuelling Genocidultinational Monitor, Oct 2000 v21 i10 p13

% Activists were keenly aware of the critical roleailfin the prosecution of the war. In their strateuisit
is clear they targeted oil because of this centralabtel. This appears from internal documents made
available to the researcher for example the Dutch Lolbyies “Peace First! Stop Oil from fuelling the
War in Sudan” strategy document authored in February 2003stimathie possession of the researcher.
%Harker, JohnHuman Security in Sudan: The Report of a Canadian Assessment Nilsistny of
Foreign Affairs, Ottawa, January 2000; Simon, Bernard. 8Adtlian Oilman Gives InNew York Times
November 10, 2002; Cattaneo, C. “Talisman Shaken as Ottalka SanctionsNational PostOct. 27,
1999) F7

27 Christian Solidarity International spearheaded the figfainst the slavery of Christians and published
many reports on the practice, available on its welbsitetp://www.csi-int.org/ visited January"2®007

% Human Rights WatctSlavery and Slave Redemption in the Sudaman Rights Watch Backgrounder,
Updated March 2002 http://www.hrw.org/backgrounder/africa/syatdata.htm visited April 20th, 2007
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finally acknowledged the problem, its promised prosecutidperpetrators did not yield

a single case. The slavery issue became a big rallyimg ipathe U.S. As thé&ish Times
reported, “The highly publicized redemptions have touched milloih&earts - and
wallets - across the world but particularly in the U®leBrities and politicians have
chained themselves to railings in protest. Pop stars haga {fee concerts. Little girls
have given their lunch mone¥*However, slave redemptions although popular became
problematic as they provided incentives for more slavestivated by the possibility of
payment from foreigner®. The redemptions ceased when a number of newspapers
exposed substantial fraud involved in the practice, buhalsame the redemptions had

worked to bring attention onto Sud#n.

The China Factor

Although Sudan’s human rights conduct loomed large in thdatamarkets
sanctions campaign, some campaign coalition partners driven by the Chinese factor.
Long before China’s forays into international capitadrkets and its investment in
Sudan’s oll, international human rights organizatioeigious freedom advocates and
international labor already had concerns about Chiimernal policie$? In the view of

some of them, the Chinese regime was “a one-party staee the Chinese Communist

2 Thelrish Timessupra

30 Connell 2001 supra

1 The Irish Time$The Great Slave Scam" February 23rd 200Be Independent on Sund4$cam in
Sudan - An Elaborate Hoax Involving Fake African Slaves$lsess-than-Honest Interpreters is Duping
Concerned Westerners", Februari/'22002; The Washington Po8Ripping Off Slave 'Redeemers'":
Rebels Exploit Westerners' Efforts to Buy EmancipafisrSudanese”, February2&002; International
Herald Tribune "Sudan Rip-Offs Over Phony Slaves”, Februar{y 2ZD02.

32 International Campaign for Tibet for example “ICT Besi Senate Bill Prohibiting Chinese State-owned
Enterprises Access to U.S. Capital Markets” August 2001
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Party (CPC) bureaucracy constitutes a ruling class ekeycs monopoly of power
enforced by extensive police control and by the repressiodissfdent opinion and
activity.”*® The absence of due process in the legal sector, thef tmgure and the abuse
of the legal process through such practices as predetermv@ndidts when China is a
signatory to the International Bill of Rights covetsrensured a significant international
human rights China watch. In the time leading up torhil public offering on the New
York Stock Exchange by CNPC subsidiary PetroChina, repsuth as those from
Amnesty International showed that repression inside Cham ot abetting’ In early
2000 reports from Hong Kong based human rights groups reveaedChHina was
cracking down on the Falun Gong, a spiritually basedem@ant, membership to which is
banned in Chind&> There were also reports of detentions, prison laompcre-education
and interference with the judiciary. The reports waublicized by theNashington Post
just before the proposed PetroChina listihg. That helped inspire Chinese pro-
democracy, human rights, labor and religious freedamists to engage actively on the
campaign.

The long running Tibet issue was also on the radar scraemhdo Tibetan
diaspora’ As acknowledged by the pro-governméttina Intercontinental Presshich
vehemently denies not only the existence of an indeperntibat, but argues for its

impossibility of attainment; as at 1997 “more and moreidoreersonnel were showing a

3 International Union of Foodworkers, Hong Kotttf Mission Reportpecember 1977, 17

3 Amnesty InternationaAl Report 1999; China

% Japan Econ. Newswire “2000 Falun gong Members Arresteiddd8pring Festival” February 10, 2000
3 Sui, Cindy “China Using Asylums to Suppress; Banned Mevets followers Reportedly
Institutionalized”"Washington PosEebruary 19 2000, at A17

3" International Campaign for Tibet supra
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concern about Tibet® Since China invaded Tibet in 1949, there had been systematic
destruction and exploitation of Tibet as well as religi and political oppression, all of
which attracted international opposition to China and enypfatr the Dalai Lama and the
Tibetan government in exile. Students for a Free Tibearbecpart of the coalition
because of this China-Tibet political dynarfic.

A sizable constituency of people with issues over wariaspects of Chinese
internal and external policies thus already existedhénU.S. prior to the Sudan capital
markets issue. As the Baker Institute reported;

China’s relationships with the outside world will be celbiby the relationships

between representatives of and/or advocates for dmisidgolitical exiles,

religious groups, ethnic minorities, and other disafféctgroups scattered

throughout China but that have external supporters ib/tSeand elsewhef8.
What all these actors had lacked were any meaningfiilgtere mechanisms for forcing
the Chinese regime to address human rights concerns.’<leintty bid into global

markets helped solve China’s capital needs, but it alsoeopap a leverage opportunity

for human rights activists and anti-China groups.

The Campaign Participants
One of the most intriguing aspects of the capital markahctions campaign was
the diversity of the groups and individuals that particgaded their motivations for

doing so. The list was amazing. U.S. black churches, vivengelicals, the Boston-

38 China Intercontinental Pre$#e Historical Status of China’s TibetPostscript, September 1997
http://www.china.org.cn/ch-xizang/tibet/main/lishizhehgzhtml (visited October 27th 2006)

39 Fidler, Stephen and John Labate. “Left and right unifgotest over PetroChina offering: Concern over
Chinese group has brought Seattle-style activism &éméial marketsFinancial TimesLondon

March 21st, 2000 http://www.studentsforafreetibet.org/arfiblg?id=443 (visited Octobel"92006)

“0 Baker Institute report supra, 6
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based American Anti-Slavery Group, the CongressionatkB@aucus, Chuck Colson's
Prison Fellowship, the Institute on Religion and Deraogy civil rights leaders such as
Joe Madison and Walter Fauntroy, conservatives ledibfgael Horowitz of the Hudson
Institute, U.S. lawmakers such as Senator Sam Brownifa€ansas, and Frank Wolf of
Virginia, Jewish organizations, U.S. labor in the fafthe AFL-CIO, and all manner of
NGOs were party to the initiativé.As Neil King Jr. said in the Wall Street Journal;
Rarely does an issue come along like the civil wanida® that raises hackles
among U.S. Catholics and evangelicals as well as B{edket, the Treasury
Department, black members of Congress and labor unionareAtiled up, for
different reasons, over proposals to end the fightntta stop the Khartoum

government's persecution of Christians and animists in Sustartisern regiof?

A précis of the major participants will illustrate timagnitude of diversity.

Anti-Slavery Groups

Initially attention appears to have focused on Sudan bkecat the reported
practice of slavery and a number of anti-slavery orgaios got involved. Among them
were the Coalition Against Slavery in Mauritania and Sudhbithvself describes as an
organization that brings “together abolitionists and humghts activists from all races,
creeds, and nationalities to collectively fight fonet eradication of the chattel
enslavement of black African§*The American Anti-Slavery Group (AASG) joined in

and started by trying to get the attention of U.S. Afri¢american Congressmen and

*1 Hentoff, Nat. “Genocide: Sudan Found Guilty! A Law PunighBlavery NowThe Village Voice
November 1st, 2002

2 King Jr, Neil. “Bush Taps Former Sen. Danforth As Siigcial Envoy to SudaiwWall Street Journal
(Eastern edition). New York, N.Y.: Sep 6, 2001. pg. A.24

439tCh:oaIition Against Slavery in Mauritania and Sudaip:Hmembers.aol.com/casmasalc/ (visited October
29", 2006)
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other leaders on “black African slave trade” in Sutfaficcording to the AASG, initially
Black political leaders were shying away from the seriggse of slavery in Sudan
because Louis Farrakhan, the Nation of Islam leadet, dligned himself with the
Khartoum government and denied the existence of slavery imSB&&6G found that
save for Congressman Donald Payne (D-NJ), “White Remusiare really the only
individuals who have fought and put together any legislatmm the abolition of
slavery.®® The anti-slavery and some Christian groups became ehgagethe
controversial “redemptions” of “Christian” southern Soese slaves from “Arab
Muslim” raiders/master® In the capital markets sanctions campaign, they gwv
possibility for a more effective means to get the Kdamt government to stop the

slavery.

Religious Freedom Groups

Religious freedom groups together with the national sgcooncerns community
came to lead the sanctions campaign. In 1999 the U.Sm@simon on International
Religious Freedom (USCIRF), a congressional commithe¢ was a product of the
growing power of the religious constituency, became ojpet and it provided

religious freedom advocates with a focal point for adegyc USCIRF immediately

4 Jacobs, Charles American Anti-Slavery Group, befoeeSémate Foreign Relations Committee,
Washington, D.C., September 28, 2000

%5 Bill Sammon quoting Samuel Cotton of Coalition AgaiBistvery; Sammon, Bill “Christians, Jews say
African slavery being ignored; U.S. black activistsylBarrakhan factor,Washington Timegg$-ebruary
27,1998

“SChristian Solidarity International, “Slavery In Sudan:d®rice to Congressional Sub-Committee
Hearings, March 1996,” testimony of Baroness Cox, Washin@d.,, March 13, 1996 available at
Christian Solidarity International’s website http://wwvikitcg.org/ See also Human Rights Watch,
“Background Paper on Slavery and Slavery Redemption iBdldan,” March 1999,
http://www.hrw.org/backgrounder/africa/sudan1.htm andv&iaand Slave Redemption in Sudan,”
March 2002, http://www.hrw.org/backgrounder/africa/sudanupdate.htm
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targeted Sudan and China as countries of concern. It mdralaiaquiry into Sudan and

in October 1999, the Commission met with President @lirtnd expressed its concern
about the use of revenues from the Sudanese pipelinetinguudan's government
from the effect of U.S. sanctioA§For three years USCIRF continued to call on the U.S.
government to impose capital markets sanctions on Stidan.

A spectrum of religious leadership also joined in prgsthe administration to act
on Sudan. In December, 1999 a group of mostly conservativesdabat included former
Contra backer Elliot Abrams, Treasury Secretary WAlliE. Simon, Reagan National
Security Advisor William P. Clark, Freedom House Chainniette Bao Lord, Bishop
Robert Morgan, President of the Council of Bishopshef Methodist Church, Clifton
Kirkpatrick, the Stated Clerk of the Presbyterian Churold dohn Busby, National
Commander of the Salvation Army sent an open letter rasidRent Clinton raising
religious freedom concerns as well as the chargesdry and genocide in Sudah.

Objectives varied even amongst the religious group$iekizke points out;

long before 9-11 highlighted the threat of militant Islamd®ology, Christian

" United States Commission on International Religiougdiom, Press release “Commission to Examine
Capital-Market Sanctions” December20999 available at
http://www.uscirf.gov/mediaroom/press/1999/december/12201999 coiomigm| visited on January
17th 2007

“8 Report of the U.S. Commission on International ReligiBreedom, May 1, 2000 (Www.uscirf.gov);
U.S. Commission on International Religious Freedom 200@satgrg 4 “OFAC should investigate: a)
how much of the debt the China National Petroleum Comipaiegds to retire arose from its Sudanese
activities; b) what criteria CNPC will use to decideather to retire Sudan-related debt from the proceeds
of its recent sale of PetroChina shares in the Wtal market; c) whether prior to the sale CNPC
earmarked any of the proceeds for use in retiring Sudatedetlebt; and d) whether U.S. underwriters
knew or should have known of any such earmarking.” ;. Odgnmission on International Religious
FreedomAnnual ReporMay 1% 2001 Pg 22, and U.S. Commission on International Religious ¢ireed
Annual ReporiMay 2002 pg 25 both available at
http://www.uscirf.gov/countries/publications/currentrefindex.html (visited November 1st 2006)

49 Center for Security Policy, An Open Letter to Presiditliam Jefferson Clinton
http://www.centerforsecuritypolicy.org/index.jsp?section=psfeode=99-R_143 (visited Octobéf,8
2006)
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solidarity activists and their Jewish allies soundecdataem about the genocidal

aim of Khartoum'’s self-described Jihad against its Afripapulation — a

population made up of tribal religionists, Christians, aod-militant Muslims.

According to Freedom House, a lead campaigner on Sudarapial cnarkets

sanctions, the Sudanese government was guilty of ndtyustn rights abuses,

it was persecuting Christians, killing them, enslaving tlaeoh forcing them to

convert to Islani’

However, other religious organizations had for long béled up over China’s
internal policies on religion but had lacked any effectiveans of getting at China. Now
China was involved in another nation over which there weress, freedom of religion
concerns through its investment in Sudanese oil. As disduis more detail below, the
China National Petroleum Corporation, and later utissgliary, PetroChina was a major
participant in the exploitation of Sudan’s oil. As tMashington Posndicated

Most of these (religious) groups are already outspokéitsciof the Chinese

government's suppression of Christian and other religaatigities inside China

but have found themselves powerless to do anything aboUthé. Chinese
company's bid to raise capital in the United States gavegtbeps a new
opportunity for action>*

Notable amongst the religious groups that were activeSodan were U.S.
Evangelicals? There were copious articles in Evangelical newspapeisnsayazines

and they saw the conflict in Sudan in terms of Islanmsu@rChristianity> Christian

%0 Center for Religious Freedom. “About the Sudan CampaighRFestdom House website
http://www.freedomhouse.org/religion/sudan/index.htm @isiNovember 1st, 2006)

*1 Ottaway, David. “Chinese Fought on NYSE Listing Groujig Oil Firm's Role in SudanWashington
Post 27 January 2000

*2 Loconte, Joseph and Michael Cromartie. “Let's StepeBtyping EvangelicaldVashington Post
November 8, 2006; Page A27

>3 Some of the papers | looked at included Christianity Tedzigh self describes as a magazine of
Evangelical conviction and has a web version at
http://www.christianitytoday.com/ct/features/news/affscalan ; ChristianNewsWire at
http://www.christiannewswire.com/news/228642717.html lastedsin May 1%, 2007; Christian
Solidarity International maybe the most vocal of thvarkgjelical groups posted many news articles on the
Sudan Islam versus Christianity in Sudan and redeeming sltasegbpage is at http://www.csi-int.org/
last visited May 1%, 2007
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Solidarity International became the most vocal, betehwvere many other Evangelical
Christians involved including groups specifically formed on Sutlee the Sudan
Evangelical Alliance* They advocated directly with the Bush administratior who
they were a big constituendy. When they joined in the capital markets sanctions
campaign, Evangelical leaders revealed new modesgahaing and forming alliances
with groups holding contradictory ethos to their ownrides to attain specific goals. As
Lindsay put it; “the cultural self-understanding of mamamgelicals had previously
centered around a sense of "separateness" in which thbya@sd practices that
emphasized their distinction from wider society.They thus tended to operate and
remain on the fringes of political action, but as evidenogdhe campaign, this was
changing. Evangelicals had moved from the periphery théo mainstream, and that
move from “the social margin to the mainstream (Imeessitated new modes of social

organization.®” The capital markets sanctions campaign offered onersade.

Labor

Although not the first to participate in the campaigrt Uabor through the AFL-
CIO participation was one of the most significant. R.-ClO brought not only might
in the numbers of its members; it brought visible activesnd phenomenal financial

muscle into the campaign. Labor had several concerdsobjectives. China not only

** Sudan Evangelical Alliance; Formed to Spread the Gasg@buthern Sudan at http://alarm-
inc.org/alarm/media/Sudan%20Evangelical%20Alliance.htmviaied May 14, 2007

%5 Bumiller, Elisabeth. “Evangelicals Sway White House lluman Rights Issues Abroalew York
TimesOctober 26, 2003

%% Lindsay, Michael D. “Elite Power: Social Networks i American Evangelicalism'Sociology of
Religion Washington: Fall 2006.Vol.67, Iss. 3; pg. 207

* Lindsay supra
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prohibited independent trade unions, there was harsh represtiorganized labor
activities within China. The only union allowed in China e All-China Federation of
Trade Unions, a constituent state bo¥yhe restructuring of CPNC that resulted in the
creation of PetroChina for purposes of enabling listinghenNew York Stock Exchange
also resulted in lay offs of Chinese oilfield workef$iey took to the streets in protest
and were predictably arrested and imprisoned, raising ¢hefithe labor movemert.
The CNPC/PetroChina restructuring was also of coneelabbr in so far as it was going
to deny minority investors a voice in the makeup of PetnuChiboard’®

Labor’s participation was interesting because tradftliy, economic nationalism
underwrote U.S. labor’s policies and it had no solidariiyriabor in the international
arena® What then prompted U.S. labor to join in the capitatkats sanctions campaign
and what were its objectives? Part of the answer ihethe process of globalization
increasing the mobility of industrialization and comneerdhis upset the historical
paradigm of U.S. labor’s purpose as the protection of Jdl5, as mobility significantly
devalued the power of labor in the U?SThe geographical migration of company

factories to countries with cheaper labor, lower taaed little or no environmental

587tShee Human Rights WatcBhinahttp://hrw.org/english/docs/2006/01/18/chinal2270.htm visited| Apr
17" 2007

9 Amnesty Internationapress release “Subversion charges’ Must not be tskdprison Rights

Activists” January 14 2003

89 AFL-CIO report “Proposed $5 Billion PetroChina IPO Law#ith Investment Risks And Human Rights
Violations; Money Managers Urged to Review Findings”résflerner. 202/842-3100 available at
www.PetroChinaWatch.com ; Frutiger, Dean. AFL-CIO Chiadicy: Labor's New Step Forward or the
Cold War Revisited?Labor Studies Journ&7.3 (2002) 67, Clifford, Mark L. “Commentary: The
Chinese Need Capital--and CondemnatiBosinessWeek Online
http://www.businessweek.com/2000/00_16/b3677107.htm (visited Noventhb20Q6)

® Frutiger 2002 supra, 67

62 Zwiebach, Peter. “An American Tragedy: The Declin&@. Unionism and its Human Rights
Implications”Human Rights & Human Welfakéol 5, 2005 pg 101
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regulations meant the loss of jobs in the U.S. aatl¢brporations no longer had to deal
with labor. They could cut and run. That triggered a ré&tlihpolicy in U.S. labor. As
Frutiger put it, “Finally, after more than seventy-fiveag® the AFL-CIO recognizes the
need for an international labor solidarity thatnmaiely ties the economic well being of
U.S. workers with that of workers around the woffti.When the AFL-CIO found
solidarity with its global brothers and sisters it igdrately went into high gear on
international issues with a Campaign for Global Fashas well as participation in the

capital markets sanctions, bringing into the campaigadalitional dynamic.

National Security Concerns Groups

Led by Roger W. Robinson, Jr., chairman of the WilliarG@asey Institute of the
Center for Security Policy and a former official ireBident Ronald Reagan’s National
Security Council, the Center for Security Policy hafledent reasons for objecting to
PetroChina’s initial public offering (IPO) on the New ¥orStock Exchang&
PetroChina’s parent corporation, CPNC associatedaaitimtries that were designated by

the U.S. as sponsors of terrorism such as Iran, lrddéadan and that raised concerns for

83 Frutiger, 2002 supra 68

% An IPO is the first sale of a corporation's commimares to investors on a public stock exchange such as
NASDAQ or the New York Stock Exchange. The major purmdsbe IPO is to raise capital for the
corporation although it has other significant advantagrethé corporation. The money paid by investors
for the newly-issued shares goes directly to the cotiparas compared to later trade of shares on the
exchange, where the money passes between investorsad l® allows a corporation to tap a wide pool
of stock market investors to provide itself with larg&moes of capital. The corporation is never required
to repay this capital as the new shareholders ratiggrira a right to future profits distributed by the
company. Additionally, once a company is listed it wéldble to issue further shares through a rights
issue, thereby again providing itself with capital for exgden without incurring any debt. This regular
ability to raise large amounts of capital from the apitarket, rather than having to seek individual
investors, is a key incentive for many companies sgdkitist on the stock exchange
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the national security interest grodpsFor the Casey Institute the possibility that
Americans would underwrite China’s investment in counttieg sponsored terrorism
against America was a fundamentally compelling reasorinzolvement® As Pener,
(writing for the Institute) put it, the "'delisting" dPetroChina and Talisman from the
New York Stock Exchange....would also signal to global gndirms that partnering
with terrorist-sponsoring states could conflict with aogte fundraising objective$§”

In the institute’s view, the global financial communibpght to “institute greater
voluntary transparency and conduct new, non-financak"diligence" in the areas of
national security and human righf§.t egislatively mandated capital market interdiction
would ensure that the greater portion of the global filmdieommunity would stay away

from terror sponsoring countries.

Human Rights Groups

In its World Report 2000, Human Rights Watch (HRW) docueetihe grievous
human rights violations by the government of Sudan irstheéhern part of the country,
but HRW did not join in the call for sanctioffsNeither did any of the traditional human

rights groups?® That prompted Nina Shea of Freedom House to crititizemainstream

% Gaffney, Frank J. Jnr. “A New bipartisanship in segysilicy?” Jewish World Revievugust 7, 2001 /
18 Menachem-Av, 5761. Gaffney, the president of the Cém&ecurity Policy has maintained the debate
even though the Capital Markets Sanctions provisidadaind in 2007, he published another piece for the
Washington times entitled “Invest terror-fre&ashington Timedarch 13, 2007

% pener, Adam M. “Capital Markets transparency and Sgcilihe Nexus Between U.S. — China Security
Relations and America’s Capital MarkeW/illiam J Casey Institute for Security Policy, June 29, 2001,

" Pener supra 1.

% Center for Security Policy Dec 1999 supra

% Human Rights Watch, World Report 2000 Sudan

" Human Rights Watch, World Report 2001 Sudan http://www. gt 2k1/africa/sudan.html (visited
November 1st 2006)
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human rights groups for not coming out strongly and openlinsigslavery in Sudaft. |
asked mainstream human rights activists about this. Almlbsnterviewees from the
mainstream human rights NGOs confessed that they didgivet capital markets
sanctions “a snowball's chance in hell” of going anywhand therefore stayed away
from them’? As one activist put it;
| think churches on the left, and | speak very openly ang wenestly about the
position from where | stand, on Sudan and capital maikett®ns because |
think we were very slow in part because it seemed likeery eomplicated
economic issue.... | was very intimidated.... the opposii®iiierce and well
formed and incredibly powerful and well fund€4d.
In addition, some activists were also hesitant ab@aso@ating with conservative
religious voices such as Freedom Holfs€hus paradoxically, capital markets sanctions
remained the preserve of security and religious conseesd’ | suggest some reasons as
to why this would be the case here and not in the codilenonds campaign in the cross
case comparative analysis in Chapter 8. The few exteptvere lesser-known NGOs

such as Survivors' Rights International that were eored about genocidé.Genocide,

which is of course a human rights issue as well, drethe Jewish interest given the

" Shea, Nina in interview on NewsHour with Jim Lehisis in SudarMay 31, 1999 (transcript and
stream audio) available at http://www.pbs.org/newshoiaftiba/jan-june99/sudan.html visited April 20th,
2007

2 Interviews with human rights activists on Sudan Ma{ 45d 31st, 2006 Washington DC and
Greensboro, North Carolina

"3 Interview with activist June 172007 Washington DC

™ Interview with activist June 1'7supra

S Green, Joshua. “God's Foreign Polityashington Monthljlovember 2001

" Survivors' Rights International, Inc Alert. “Gerde vs. Investment Firms’ Profits, Capital Markets
Sanctions Remain Key to Cessation of Atrocities andgd’eaGood Faith by Khartoum, Sept. 7, 2001
http://www.survivorsrightsinternational.org/sri_news/alargent.mv (visited October 30th, 2006)
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holocaust experience. The Religious Action Center dbfRe Judaism was for that

reason one of the most active participants in thepeign’’

The Leqislators

Before the late 1990s, there were very few legislataifs any interest on Sudan
and these included Congressmen Donald Payne (D-NJ), Tdhy[H@H), and Frank
Wolf (R-VA). The interest of the conservative Chastigroups and their activism on the
enslavement of Christians prompted greater interestgisld¢ors such as Congressman
Tom Tancredo (R-CO), Senators Sam Brownback (R-KS)Gimes Smith (R-NJ) for
whom Christians were major constituefitsSenator Bill Frist (R-TN), a medical doctor
who had gone to Southern Sudan with World Vision in 1998 ladeame interested. As
Senate Majority Leader (from 2002) Sen. Frist's voices fiaarly powerful. Sen. Frist
however went quiet once the White House indicatedrithg opposition to the sanctions

and disclosure provisions in the Sudan Peace Act.

Individuals

Numerous individuals also participated independently. Ableteampaigner was
Eric Reeves, an English Professor at Smith Collebge teok unpaid leave in order to
campaign for peace in Sudan. Reeves started working on %sdan his words, “a
professional researcher” in 1999 but soon turned into anntarddvocate and

commentator. Aside from writing copious articles ard&, Reeves set up a website on

" Reform Judaism web page http://rac.org/Articles/index2idi=751&pge_prg_id=8184
8 Hertzke 2004Annual Paul Henry Lectursupra page 10
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Sudan on which he regularly posted developments relatitigetocampaign and he spoke
widely on the issué’

So this was a disparate coalition with multiple obysd. Some of their
opponents argued in fact that; “Whereas most of PetraGhidetractors expressed
concern for human and religious rights in Sudan, thesewnited only in their loathing
of China.”®® Despite the diversity, this extraordinary ad hoc toaliwas nevertheless
able to prosecute a highly visible campaiymdow were these diverse agents able to
collaborate? 1 make the case that what made it pos&blsuch a diverse group to

function was its strategic basis of operation.

A Strategic Campaign Operation

The capital market sanctions campaign was never a li@gadanitiative nor did it
have a centralized steering committee unlike the ainfliamonds initiative. The
coalition’s formation and its process remained a faabse affair throughout. As one of
the participants | interviewed put it, Roger W. Robinsorodthe Casey Institute came
up with the idea and others simply joined in the actiismlmost all the participant
groups were in existence prior to the campaign meaninge#wdt already had their own
agenda. As discussed above, what each hoped to get the campaign differed and

thus the loose coalition presented a mechanism weledsud that diversity. The

9 Sudanreeves.org http://www.sudanreeves.org/

8 Steil, Benn. “The Capital Market Sanctions Fol®uncil on Foreign RelationsVinter 2005
8 Fidler and Labate 2000 supra at 6

8 Interview with activist, Baltimore, Maryland May 12, 2006
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specificity of capital markets sanctions as a goal arddverage they offered as a tool
for change provided an outcome the various actors coulcosig.

One of the activist groups’ strategizing explained wellrgtimnale of operatiof?

As activists they were aware of a number of thingg; tiigir target audience was subject
to a deluge of information and participation messages:th®apublic’s attention time
span was extremely limited and that therefore for aagsage to have any hope of being
heard it had to be compressed and simplified to the atlesbhre minimum otherwise
people would lose intere¥t.Sudan on the other hand was an extremely compleaf set
issue®> No one group could hope to comprehensively explain the wikslee or do
everything. Thus disparate groups were critical. The gfiag®lution was to focus on a
specific and achievable outcome around which each activistpgecould rally their
mobilization. Each group took a piece of the campaign aladitsto their constituencies
in the language that those constituents could reldfe to.

Networking was of critical importance; knowing who had aivhresources
especially knowledge as well as researched fActmd so conservative Christians
presented capital market sanctions as the solutionhéo Sudanese government’s
persecution of Christians; the anti-slavery groups predes#@nctions as a way of denying
the Sudanese government the resources that enabled it lawee@outherners; and

sanctions were touted as the way to stop China froeriegtthe global market using

8 Dutch Lobby Group on Sudan 2001,18

84 Ipterviews with activists; Greensboro, North Carolay 15" 2006, Washington DC June"} Qune
21% 2006,

8 A feeling confirmed by most of the interviewees, éspecially the interview on June™2007
Washington DC

8 Dutch Lobby Group on Sudan, 2001 supra t 18

8 Interview with activist June 212006, Washington DC
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American money. Because resources in the social gusiilvocacy world are limited,
combining resources also served to multiply the powenetoalition®®

As in the conflict diamonds campaign, part of whatbéh participants to
collaborate was a mutual agreement to not proselyte ionigles® Getting labor and
conservative national security adherents to achieve corality of principle would have
been a divisive and resource intensive exercise. ThugXample rather than argue
differences, when labor released its report and apgealits constituents, it simply did
not speak about national security and religious persecttGroups would collaborate
on specific pieces of action such as open letters,Hawe twere no criteria for what a
group or activist could do. When the Denver schoolteach#han students started the
Slavery That Oppresses People (STOP) campaign, tleeynati need to seek the
authorization of any organization. Action coalesced atdba legislative process when it
became necessary to lobby for passage of legislatiwh,geoups would call on each
other and even meet to discuss strategy, but there ava@rarchy’> Some of this was
made possible by the existence of formalized NGO networks.

Two examples of advocacy networks that facilitatedveosations amongst their
members on Sudan were InterAction (American Council Mfotuntary International
Action) and Advocacy Network on Africa (ADNA). Intettaan is an organization of over
160 U.S.-based, international development and humamitam@ngovernmental

organizations. As it says of itself; “InterAction cames and coordinates its members so

8 |nterview with activists, Baltimore May 12, 2006 and Wagton DC May 38, 2006
8 Interview with activist May 30 2006

% AFL-CIO report 2002 supra

%% Interview with activists Washington DC May*3@006
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in unison, they can influence policy and debate on issdestiafy tens of millions of
people worldwide and improve their own practic¥sPowever, decision making in
InterAction is through consensus. Similarly in ADNAorking groups would form
around issues or geographical areas of interest and frese tjroups coordination of
efforts would emanat® The ADNA Sudan working group took the lead in coordinating
the sanctions campaign work for ADNA memb&rStrategy appears to also have been
the operative principle in congress. Congressman Paynemdfrat - Black
Congressional Caucus) and Frank Wolf (Republican) worked Kar the Sudan
legislation whereas they more or less disagreed anytéimy else’

In pursing the specific legislative and divestment ou®that activists wanted,
the usual campaign actions were undertaken; lobbying, demboss; letters to
newspapers, adverse media publicity, op-eds and re@woiection of money to free
Christians enslaved by Muslims served not just to buyesldieedom, it provided a
means for people to get involv&dThe cause was taken up by schoolchildren and that
appealed to many across party lifeStudents across the country attended meetings on
how to organize letter writing campaigns, set up web pageslavery, create Sudan

slavery maps, set up mock slave pens and created nenskbobut human rights abuses

92 Interaction webpage, About Interaction http://www.inttica.org/about/index.html visited February
2007

| was a member of ADNA, its co-chair and membersiiprdinator in 2002-2003 and thus participated
directly in some of the coordinating activities.

% Interview with ADNA activist June 17 2006 Washington DC

% Interview with congressional researcher Ma$},38006 Washington DC

% Human Rights WatchThe United States; Diplomacy Revived Ovenli@wember 2003

9 Gardner, Christine J. “Redeeming Sudan's Slaves Amerar@ becoming instant abolitionists. But is
the movement backfiringZhristianity TodayAugust 9, 1999
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in Sudar™ In every state, a S.T.O.P. campaign was launchedhno® This was an
anti-slavery constituency action possible to do independf the other campaign actors.
Similarly labor appealed to a different constituenclye AFL-CIO commanded
the support of some 13 million potential voters and had thidityato stage
demonstrations like its “counter road show” to the Réhina’s “roadshow” at the St
Regis Hotel in New York? The drama of forcing PetroChina and its representative,
Goldman Sachs to move their “road Show” to an adteva location and attract
considerable media attention could not have beemaagation with participants like the
Casey Institute. Again only the strategy of leaving veédine made it possible for the
Casey Institute to hail the entry of labor into t@mpaign even though the AFL-CIO
also used financial strong arm tactics like urging its bexs to shun investing in
PetroChind?* Interestingly, the conservative constituency did mrestounce its alliance
with business in order to collaborate with labor. Lafoy its part was also “trying to
influence corporate behavior by thinking like a sharehcdafet investor**? With union
sponsored pension funds managing around $400 billion in finaasgdts that was a
powerful leveragé®® The results were very immediate and very visible; thiii a few

days of the AFL-CIO intervention, both TIAA-Cref a@BIPERS (two major pension

% NewsHour with Jim LehreGrisis in SudarMay 31, 1999 (transcript and stream audio) available at
http://www.pbs.org/newshour/bb/africa/jan-june99/sudan.kisiled April 20th, 2007

% Vogel, Barbara. “S.T.0.P: A Message from Barbara Vageilable at
http://www.iabolish.com/activist_ctr/stop/letter.htmsited April 15th, 2007

190°ghell, Adam. “Goldman Moves Pitch for IPO to Avoid tiadFL-CIO Urges Investors to Avoid
PetroChina StockJSA TodayMarch 23, 2000

101 Reeves, EricGrowing Opposition to Talisman Energy in Su@udanreeves.org, March 1, 2000
http://www.sudanreeves.org/Sections-index-req-viewartidid-80-page-1.html (visited November 1st,
2006)

102 cox, James. “AFL-CIO flexes muscle against China IBQA TODAYMarch 10, 2000, 9

193 Diamond supra at 69
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funds) announced their intention not to purchase sharései IPO.** There was no
criticism of this action from the conservative groupshe campaign. The adoption of a
strategy based collaboration in which each participaeered clear of the others’
principles made possible the activism of labor and gfiathink tanks.

The Holocaust Memorial Museum added a different piedagacampaign when
it placed a genocide watch on Sudan and proceeded to holid farums. One of the
most symbolic actions it took was when it put up a spegiaibit on Sudan; the first time
that space in the museum was used to address a contempibuatjon outside of
Europe'® A website with information about Sudan was also nagied by the museum.
It started to include Sudan prominent campaigners like Costgeas Wolf on its roster of
speakers. In raising the specter of genocide in Sudamukeum significantly raised the
profile of the capital markets and Sudan issue, butt faroi the objectives were not the
same as those of labt¥.

Individuals engaged in their own independent actions. Eeeves ran a prolific
one-man email campaign, focusing first on the oil induatrg divestment of Talisman
shares, then on the capital market sanctions amend?éte. researched on Sudan and
published extensively on it. Reeves testified several tineésre Congress and lectured

widely in academic settings. As well he served as aultams to a number of human

194 Diamond supra 69

195 United States Holocaust Memorial Museum, Briefing on Bumalohn Prendergast, Thursday, January
31,h 2002 http://www.ushmm.org/conscience/analysis/details.phptt=2002-01-31 (visited October

30", 2006)

198 Wolf, Frank Congressman “Wolf says oil companies ieawtly fueling death and destruction in
Sudan” March 13, 2001 http://www.house.gov/wolf/news/2001/03-13-Sudarhtml (visited October

30th, 2006)

197 Reeves set up maybe the most extensive webpage on Sudan$ssisnreeves.org on which he posted
regular updates on all aspects of Sudan issues; http://wdanseeves.org/ Reeves also gave testimony
before congress and wrote numerous op-eds on Sudan.
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rights and humanitarian organizations operating in St¥ate claimed throughout that
his objectives were humanitarian and scholdly.

Thus it was that due to the lateral and loose natiutieccoalition, not only were
groups and individuals with widely varying ideologies and objestable to collaborate,
but that different kinds of action were possible to uradertwithout conflict from within
the campaign. The timeline of this innovative campaigprésented by combination of
issue and chronology.

The Campaign Process; a timeline

1997; U.S. Economic Sanctions

Sudan’s involvement with militant groups made it the objectd. punitive
measures in the 1990s. In November 1997 President Clinton isswcecutive order in
terms of thdnternational Emergency Economic Powers Aaposing criminal penalties
on any U.S. persons doing business with Sdtfaithe basis of the order was that
Sudan’s

continued support for international terrorism; ongoing ¢&$ftw destabilize

neighboring governments; and the prevalence of humars nggiations,

including slavery and the denial of religious freedom, ctutstan unusual and

extraordinary threat to the national security and forgiglicy of the United

States. 1!

Sudan was also on the U.S. state terrorism sponsowxtish entailed other economic

sanctions as well. State sponsors of terrorism awatdes designated by the Secretary of

198 Guardian UnlimitedProfile; Eric Reeves http://commentisfree.guardian.co.uk/egeves/profile.html
199 sydanreeves website supra

110 Clinton, William J.Executive Order 13067—Blocking Sudanese Government Property andiftrghib
Transactions With SudaiNovember 3rd, 1997 available at
http://www.presidency.ucsb.edu/ws/index.php?pid=53505 visited Zr 2007

11 Clinton 1997 supra
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State under Section 6 (j) of tkexport Administration Acbf 1979 as any country that has
“repeatedly provided state support for acts of internatiomabrism.” Thus by 1999
when religious and security groups turned their attentioiswdan, there were no U.S.
corporations doing business in Sudan except for trade in gainca Under pressure
from industry, the Administration had waived the 1997 sanstmn the import of gum-
arabic, a substance derived from the sap of the Sudanesa &e&cthat has wide
industrial and food processing uses such as in candy makihgadt drinks:*? Gum-
arabic though was not making anywhere near the amoungsvedue that oil could give
to the Sudanese government, but the exploitation of odsstated external investment.
A consortium of foreign companies and a Sudanese entigdctile Greater Nile Oil
Project (GNOP) undertook the project. Because these maré).S. companies, U.S.

imposed sanctions were not going to affect the investment

1998 : Anti- Slavery Movement

In February 1998, Barbara Vogel a Denver, Colorado schobiteavho was
associated with the American Anti-Slavery Group (AAS®d her students initiated the
S.T.O.P. Campaigh?® Shocked and inspired by reports of slavery in that dayaged
she developed a curriculum that sought to educate young stuadenis modern day

slavery and get them active in the fight to end it.elOX00 schools adopted the

112 phillips, James. “To Stop Sudan's Brutal Jihad, SuppoerSsiOppositionThe Heritage Foundation,
June 13, 2001

13{ABOLISH, American Anti-Slavery Group, http://www.iabsti.com/activist_ctr/stop/letter.html
accessed April 15th 2007
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curriculum across the country and slavery became a kchitdren’s issué’* That made

it news and it spread. As Vogel narrated,
Our message against silence and for freedom resonatedméricans from all
walks of life and garnered coverage of our campaign in Educ@/eek, Time
Magazine, The New York Times, and Marie Claire -- @l as on CBS Evening
News, NBC World News Tonight, NPR, and Nickelodeon'kNews. In
February, my students spoke before a worldwide audieribe &mon
Wiesenthal Center's international symposium on sjawveNorth Africa.

Sudan and slavery joined security issues in being the focAmefican attention. With

the development of oil in Sudan, oil was soon implidated two corporations; Canadian

Talisman Energy and Chinese CNPC became the primaggtsaof social justice

activism.

1998 - 1999 Oil Corporations Accused

Talisman Energy

Despite the nascent opposition of non-governmentalnoargigons and church
groups concerned with the human rights violations by therfsgagovernment, in 1998
Canadian corporation Talisman Energy Inc. acquiredkidreEnergy’s Sudanese
investment:*> As happened in the conflict diamonds campaign, the ling&ction of the
corporation to activists’ complaints was disdain. Bntissed allegations of government

atrocities, slavery, and genocide as mere rant frofleva activists''® In classical

114 Abolish“Our History” http://www.iabolish.com/our_history/ acsed April 18, 2007

115 Examples of Canadian calls for Talisman to disengame Sudan include those from the Inter-Church
Coalition on Africa (http://www.web.net/~iccaf) ProjePloughshares “Canadian corporate responsibility
and the war in SudarThe Ploughshares Monitdarch 2000, volume 21, no. 1
http://www.ploughshares.ca/libraries/monitor/monmQ00a.html

There were protests at Talisman’s annual shareholdeetings

116 Katsh, Gabriel. “Fueling Genocide; Talisman Energy AedSudanese Slaughtévultinational

Monitor October 2000 Volume 21 - number 10
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separation of economics from politics argument, Tasrfurther argued that it did not
take sides in the Sudanese conflict nor did it have aamesit or indeed the power to
intervene in the internal affairs of Sudah.

The stories of the government’s atrocities were smoriirmed by several reliable
sources!® The Canadian government appointed Harker commissiongoiri/ into oil
and war in Sudan carried out its investigations in 1999 aggkpted its report in January
2000™*° The Harker Commission’s findings were damning for thepetion. It found
oil exploitation to be directly implicated in humaghts abuse$?° Confronted with solid
evidence, Talisman shifted its defense to two basesgited that it in fact was doing
good in Sudan because oil development would benefit the Sudanédearther that in
any case if Talisman left, someone else would takelatse and that someone might not
be bothered at all about human rights conc&him arguing on the basis of constructive
engagement, Talisman showcased its construction gfithtss that it claimed were
benefiting the Sudanese in the areas where it operatedy moral defense of its
investment-*? According toThe EconomistTalisman did indeed introduce a system of
monitors to record human rights violations and offeredrain government soldiers

protecting the oil installations on human rights.

17 Talisman Energy. “Corporate Social Responsibility Re@800,” April, 2001.

118 Christian Aid.The regulatory void: EU company involvement in human rights violatioSsidan
/05/01available at http://www.christian-aid.org.uk/indepth/0105ud#an.htm visited January 2nd 2007
119 Harker, JohrHuman Security in Sudan: The Report of a Canadian Assessment Neigsamed for the
Minister of Foreign AffairsOttawa, January 2000

120 cBC“Talisman oil operations prolong Sudan civil war,\mber 11, 2000

121 Katsh supra

122 The EconomistSudan's oil - Fuelling a fire” August 31, 2000

123 The Economist above
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These arguments did not sell with social justicevest in North America. To
them, Talisman was offering charity as a substitutgustice; charity that in their view
did not get to the poor victims of the Sudanese governmgetiocidal campaign. The
water wells Talisman was showcasing were being contted by the government in an
effort to clear the oil areas of human occupation Balgsman’s airstrips were also being
used by military planes for launching attacks on the viistfé There was no dispute
that Talisman provided jobs at its oil operations, buhgared to the numbers that were
being internally displaced the benefits were miniscaiestification of moral wrong on
the basis that others would do it too, even if 100% guagdrtte be right as did indeed
happen when India and Malaysia bought out the Talisrhares, was seen by social
justice activists as the epitome of depravity; the justifon of wrong with wrong. Far
from being persuaded to relent, the campaign intensiatte Talisman was already
listed on the New York Stock Exchange (NYSE) activistbed for Talisman’s expulsion

from the NYSE as well as for divestment from thepooation*?®

China National Petroleum Corporation/PetroChina

In mid 1999 China’s growing involvement in Sudan also starteditace. By
then China’s main oil company, the China National Petroléiompany (CNPC) had
reportedly invested approximately $1.5 billion in Sudan’s oil dgrekent and was

poised to invest billions in addition. According to Amnéelsitgrnational;

124 Amnesty InternationaSudan; the Human Price of Qilay 3% 2000
125 Reeves, Eric. “As in South Africa, It's Time to LetiQallets Do the Talking, The Los Angeles
Times,August 30, 1999.
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In 1998, CNPC'’s construction arm, China Petroleum Enging&iConstruction
(Group) Corporation (CPECC), participated in the constncif the 1,500-
kilometer-long GNPOC pipeline from Blocks 1 and 2 to tleel Bea. It also built

a refinery near Khartoum with a 2.5 million-ton procegsiapacity. It further

engaged in “10 million tons oilfield surface engineeritty.

CNPC claimed that it did not make a profit from the pipelthe refinery or its two oll
well projects in Sudan. That prompted arguments by campaighat the creation of
CNPC subsidiary, PetroChina, was therefore meretgrat find that the capital raised on
U.S. markets through PetroChina would be used to pay for sintbese CNPC
investments?’

As one of the major initiatives by China to raise tapmn international markets,
in April 1999, CNPC announced that it would begin selling sharéise public in China
and overseak® This, the first Chinese government controlled staterprise initial
public offering (IPO) was set to be the first time a Chneompany traded on the New
York Stock Exchange and at $10 billion, the biggest in \8attet history?° There was
immediate trouble for the listing however from a combora of interest groups
including China critics, anti-slavers, religious freedom cadwes and human rights

activists. There had been reports that oil exports amacwith a significant increase of

Sudanese government attacks on the south, as did the rcoattdeks on oll

126 Representative Frank Wolf correspondence to SEC @haiArthur Levitt, September 30, 1997

CNPC release, “China Extensively Enter into Internati@ibMarket,” January 11, 2001,
http://www.CNPC.com.cn/english/news/index.html

127 pener, Adam M. “Capital Markets Transparency and Sgcilihe Nexus Between U.S.-China Security
Relations and America 's Capital Marketglilliam J. Casey Institute of the Center for Security Bolic
June 29, 2001

128 Human Rights Watch. “China’s Involvement in Sudan: Aemd Oil”
http://www.hrw.org/reports/2003/sudan1103/26.htm (visited OctbéheP006

129 Human Rights Watch above
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installations-** Completion of the oil pipeline that enabled Sudanese egpoil in 1999
exacerbated the opposition to corporations investing in Sudan

To quell the rising opposition to its IPO, CNPC restructureslf by severing its
Sudanese enterprise from its other overseas operatiaray company PetroChina, that
would seek listing, was created and it became the foungleda energy company in the
world.**! PetroChina would ostensibly not have anything to do wittllevelopment in
Sudan. That corporate restructuring did not assuage ooaliniembers’ concerns
however since ownership of PetroChina remained 100% vestethe Chinese
government and 90% controlled by CNPC. The opposition ¢en filying down, in fact
expanded® In February 2000, the coalition got bigger with the signingobthe Tibet
freedom community, some environmental groups and the AEL-@ith its massive
labor constituency. Pener reports that by this timectiaition had a constituency of

some 20 million Americans?

1999 — 2002 Legislative Initiatives

An analysis of the legislative process reveals ththbagh in the end it was the
House of Representatives that championed capital maskeatgions, in fact the capital
market sanctions idea was first broached in the SeAat¢he activism on slavery was

increasing especially with the schoolchildren’s S.T.@dPpaign, the House responded

130 Amnesty International Repoigudan2001
http://web.amnesty.org/web/ar2001.nsf/webafrcountries/AUBDpenDocument (visited October™4
2006)

131 Ottaway, David. “Chinese Fought on NYSE Listing/ashington Postlanuary 27,2000:

132 | ampman, Jane. “Battle Against Oppression Abroad dtotwWall Street,Christian Science Monitor
March 3, 2000

133 pener 2001 supra
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by passing Resolution 75 on June 15, 1999. That resolution caedebudan’s National
Islamic Front (NIF) government for its genocidal wagamst Southerners and the
practice of slavery, but there was no mention yetatsons or risk disclosuré? It was

in the Senate not long thereafter that capital markatstions language first appeared.
Section 7 (b) of The Sudan Peace Act introduced in July b9%enator Bill Frist and
co-sponsored by Senators Sam Brownback, Joseph Liebeam@&nRuss Feingold
provided a sense of congress that;-

the sanctions in subsection (a) and in the PresidentsuBve Order of

November 4, 1997, should be applied to include the sale disstoc¢he United

States or to any United States person, wherever locateahy other form of

financial instruments or derivatives, in support of a cemmial, industrial, public

utility, or government project in or with Sudaft™
This language was however removed in the Senate FdReigions Committee and that
version of the Sudan Peace Act passed in the Senatautalsanctions provision.

The same year 1999, two congressional commissions publispeds that had
direct implications for capital market operationseTinst was theCongressional Select
Committee on U.S. National Security and Military/Commercial Conceritis the
People's Republic a@hina (PRC)chaired by California Rep. Christopher Cox. Its focus
was on the activities of companies linked to Chineseanyliand intelligence agencies.

One of the commission’s conclusions was that:

Increasingly, the PRC (People’s Republic of China)siagi U.S. capital markets
both as a source of central government funding fortanyl and commercial

134 106th CongressSession H. CON. RES. 75 in the Senate of the UniaésStlune 16, 1999
available at http://thomas.loc.gov/cgi-bin/query/z?c106:HNGRES.75.RFS: visited April 292007
135 Sudan Peace Act: S. 1453: July 28, 1999, also Pener supra at 289
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development and as a means of cloaking technology atmuidy its front
companies with a patina of regularity and respectabilfty.

The Cox report was followed by a report by the fed€@mhmission to Assess the
Organization of the Federal Government to Combat the Proliferation ap@ves of
Mass Destructionchaired by former CIA director John Deutch. That cassion
observed that;

There is currently no national security-based revievertfties seeking to gain

access to our capital. (and)...investors are unlikely towkthat they may be

assisting in the proliferation of weapons of mass destm by providing funds to
known proliferators?’

The Cox and Deutch reports caused uproar on Capitol Hilbaought public and
legislative attention to focus sharply on U.S. apinarkets and inevitably China’s
activities®® Activists started to press the U.S. administration toitssgower to exclude
from U.S. capital markets, companies linked to countt@ssidered national security
risks. Those countries coincidentally were also abusdrdiuman rights and had
guestionable records on religious freedom. Sudan and Chinaapp#ared on the list.
Capitalizing on the findings of the Cox and Deutch commission October 191999, a

U.S. Commission on International Religious Freedortegiion met with President

Clinton, national security adviser Samuel R. Berger amitaAHouse chief of staff John

136 United States Congress, House Report 105T8&1Select Committee on U.S. National Security and
Military/Commercial Concerns with the People's Republic oh@Hsubmitted by Mr. Cox of California,
chairman. Available at http://www.gpo.gov/congress/house/hr10b8bllindex.html visited February

20th 2007

137 Commission to Assess the Organization of the Fedena@ment to Combat the Proliferation of
Weapons of Mass Destructi@ombating Proliferation of Weapons of Mass Destrucfioly 14" 1999
available at http://web.mit.edu/chemistry/deutch/polisgomWMDReport1999.pdf visited February 21st,
2007

138 O0'Connell, Jack. “A Tangled Web: When State Agencies isir@ss Oversea€omstock's Business
magazingJune 2000
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D. Podesta and asked them to bar CNPC from listing orridamestock market§® The
administration commended the Commission for its warkrhade no promises save to
look into the issue.

The next Sudan Peace Act passed by the House in Octoberd2086t have
either sanctions or disclosure provisions, but it coathia sense of Congress language
for disclosure and sanctions measudfsOn January 25, 2001, Senator Bill Frist
introduced another Sudan Peace Act, S 180 but in a retoeatlie sanctions issue, the
bill did not have either the sanctions or the disslegrovisions** Meanwhile reflecting
the increasing House of Representatives attention piatanarkets, Representative
Donald Payne introduced two related resolutions in the &lars April 26, 2001,
H.Con.Res. 112 and H.Con.Res. 143Resolution 112 condemned the government of
Sudan for its human rights abuses and practice of glaiR®solution 113 called for
capital markets sanctions, divestment from oil corpammnat investing in Sudan and a
boycott of Sudanese OResolutions do not of course have binding effect, but thse r
the level of attention on an issue and in this caserésolution reflected a rapidly
growing sense of the House that U.S. capital should na@icbessible to entities with

guestionable human rights and religious freedom practices.

139 Religious Freedom Commission Press rel@mgious Freedom Commission Meets With President,
Urges Action on Sudan and Chjr@actober 19, 1999

140106" Congress, Sudan Peace Act S 1453 pg 13; Dagne, Ted “Sudaanitduian Crisis, Peace Talks,
Terrorism, and U.S. PolicyCongressional Research ServitB88043 April 23, 2003 pg 10

141 Sudan Peace Act S. 180 available at
http://www.survivorsrightsinternational.org/ms_word_filesi&e julyl9 SPA.doc visited April 30th
2007

142 United States Commission on International Religiougdwm,107th Congress: 2001-20@®ailable at
http://www.uscirf.gov/washingtonupdate/legislation/107.html#1@edsApril 30" 2007
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On June 5, 2001, Rep. Tom Tancredo introduced a new Sudan AateR.
20523 0n June 13, 2001, Rep. Spencer Bachus introduced an amenateneated a
firestorm not just on Sudan, but the whole new vistagtilating U.S. capital for policy
ends'** The amendment prohibited companies engaged in oil exploratid production
related activities in Sudan from raising capital in the éthitStates and/or trading
securities in any capital market in the United Statesalternatively required that
corporations must disclose such investment to potentiaktors. The House passed H.R.
2052 with the Bachus amendment by a vote of 422 to 2 thenesttyday on June 14,
2001. The Bush Administration immediately announced that iulbappose both the
disclosure and the capital market sanctions provisiotiseodict:*

The Bachus amendment signaled a stepping up of theatih of capital
markets leverage in achieving U.S. foreign policy objectivestead of just stopping
trade with foreign countries that incurred the displeasirthe U.S., denying access to
U.S. markets would go further and hit foreign companies.liRlieg U.S. entities from
holding or trading the stock of those foreign companiesabipg in Sudan, irrespective
of the U.S. exchange on which the targeted entity avchd listed was potentially
devastating for corporations because U.S. capitaketerdominate global trade as
discussed in Chapter 1. Disclosing risk to potential investds® had serious

implications, as investors would be wary of putting thesmey in high-risk investment.

143 H.R. 2052 http://www.congress.gov/cgi-bin/query/D?c107:1: ptenl071z4CQq:: visited April 30
2007

144 Amendment H.AMDT.77 to H.R.2052 available at http:/therua.gov/cgi-
bin/bdquery/z?d107:HR02052: @ @ @L&summ2=m&#amendments visited on3®5r@007
145Washington Postugust 15, 2001
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The penalty for non-disclosure could be de-listing fron®. stock exchanges, which
ultimately would have the same effect as exclusion.

Due apparently to administration and Wall street opjoosithe Senate excluded
the Bachus Amendment from its version of the SudawndAat passed in late July 2001.
That necessitated a conference for the reconciliafdhe two bills. Intensive lobbying
ensued and the debate was sharply divided between thésemand those opposed to
capital markets. Reeves’ opinion piece in iMashington Posbn August 28, 2001
presented the competing imperativésCampaigners backed by their partners on the
ground in Sudan lobbied in favor of sanctions as exemplifjethe case of the Catholic
bishops**’ The opposing camp at this point was grounded on the deferisseddém of
the markets. On July 24, 2001 Federal Reserve Chairman, Gdeenspan strongly
opposed capital markets sanctions before the SenatenBaDommittee arguing that if
these provisions passed, they would undermine the U.8noety. The Bush
administration indicated that it would veto the legfisin if congress passed‘{f Rather
than act on the sanctions legislation, on Septemb@0®], President Bush appointed
former Senator John Danforth as Special Envoy for peasadan.

Then September 2001 happened and the climate in Washingaogech The

House remained committed to both disclosure and sanctiongsipres and the

146 Reeves, Eric. “Capital Crime in Sudawashington PosAugust 28" 2001.

147 Correspondence between Sudan Catholic Bishops confexeddénited States Conference of Bishops,
2001. Correspondence in possession of researcher.

148 Green, Joshua. “God's Foreign Polityashington Monthifjlovember 2001; Alden, Edward and Ken
Warn. “US business gears up to derail Sudan delistingTée Financial TimesJune 20, 2001
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Congressional Black Caucus for example lobbied the Sématass a similar bift** On
November 28 2001 the House unanimously consented to a conference and itame
conferees. However, with Sudan by then a newfound &tlysoU.S. on the war on terror,
the Republican leadership in the senate blocked progress arermnifhg through a hold
on naming Senate conferees that was placed by SenaaomnG(R-TX)*° Reports
indicate that the hold was being made on the instructdrtbie White House, which
wanted to pursue cooperation with Sud@nThat meant the bill could not move forward
until the hold was removed. Sessions of Congressviasyears, and at the end of each
session all proposed bills and resolutions that haveassed are cleared from the books.
Through affluxion of time, H.R. 2052 never became law.

Support for sanctions persisted in the House however ardJane 8 2002
hearing, House International Affairs Committee Membeitgcized the Administration's
opposition to capital markets sanctions. For its gag, Administration maintained its
opposition to the sanctions provision, but retreateth fopposition to the provision on
disclosure requirements for companies operating in Std&esolutely opposed by an
administration now with two imperatives, free markatd national security, as discussed
in the geo-political opportunity structure section belovpited markets sanctions did not

make it. A new Sudan Peace Act, H.R. 5531 without thetisasc or disclosure

149 _etter signed by 38 members of the Congressional Blacicus to Senate Majority Leader Tom
Daschle

130 obe, Jim Sudan. “Growing Pressure for Harder Line Agathartoum”Global Affairs Commentary
July 1, 2002

151 Johnson, Jeff. “White House Accused of Blocking Sudan PeetteCNSNews.com Congressional
Bureau Chief, June 06, 2002
http://www.cnsnews.com/ViewPalitics.asp?Page=%5CPslitlECarchive%5C200206%5CPOL20020606
a.html (visited November 1st, 2006)

152 Organization for International Investme®apital Market Sanctiondgackgroundavailable at
http://www.ofii.org/issues/background/background_sanctions.dited January 12the 2007
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provisions was introduced on Octobéf 2002 and was passed by the House on October
7" The Senate passed it by unanimous consent on OctBleddt became Public Law
No: 107-245>% The President signed it into law on Octobet 2002 effectively ending

the sanctions legislative campaign.

1999 — 2001 Disclosure and the Securities Exchange Commission

The draft legislative pieces of 1999 and 2000 broached thecswbjdisclosures
by entities of their engagement in any commercial agtiitSudan as well as the nature
and extent of these activities to the Securities andh&ge Commission if the
companies were seeking capital on U.S. markets. Suchvaiproas noted above was
included in the draft Sudan Peace Act HR. 2052. Prior to diyslregulation however,
and as far back as Septembef' 3999, U.S. Representative Frank Wolf had written the
U.S. Securities and Exchange Commission (SEC) urging didapprove the CNPC'’s
proposed listing on the NYSE. If CNPC was able to rasatal on U.S. markets, that
would be tantamount to Americans investing in slavery, geeo and terrorism argued
Wolf.*®* Rep. Frank Wolf also wrote Richard A. Grasso, chairmfathe NYSE urging
him to stop CNPC's public offerifg> Neither Levitt nor Grasso was forthcoming,

preferring not to enter what was fast becoming a verypbtdto in policymaking. Rep.

13 pyUBLIC LAW 107-245—OCT. 21, 2002

154 Berlau, John. “Is China Stock a Security Risk®estor's Business Dailft.os Angeles), October 5,
1999. Wolf’s letter to SEC chairman Arthur Levitt Jr, ¢dp possession of researcher.

155 Diamond, Stephen F. “The PetroChina Syndrome: RegulatipiiaCRlarkets in the Anti-Globalization
Era” Cornell Law School Working Papers Series, PapeY&4ar 2003 pg 60; Steil pressed both the
predecessors and successors to Unger to distance thenfsaivdJnger’s letter. From the transcript of the
interview, they neither committed to the letter dimt they disown it; Council on Foreign Relations, “The
Securities and Exchange Commission in a Globalizing Mafk&onversation with the Past Four
Chairmen” [Rush TranscripEederal News Servicénc.] February 22, 2006
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Wolf also wrote Treasury Secretary Lawrence H. Suraraed asked if the presidential
executive order that barred U.S. companies from investirgudan was applicable to
foreign companies. The response was to the effectlibadministration could only stop
PetroChina from listing if the offering was for capitar direct investment in Sudan but
that the administration was wary of going that roue féar of creating uncertainties
about the U.S. commitment to open markets and the ffoee of capital>®® Other
members of congress also wrote to the administratigmgithe Clinton administration
to block PetroChina from listiny” In December 1999, 170 human rights and religious
leaders added their voice though a letter to Presidento@lasking him to extend the
applicability of the U.S. sanctions on Sudan to fore@igmpanies seeking to raise capital
on U.S. market§® The administration refuséd’

Rep. Wolf persisted and in April 2001 he wrote Levitt's replameinat the SEC,
Laura Unger®° Unger’s now famous reply to Wolf dated MaY, 2001 was described
by the Financial Timesas nothing short of a bombshéfi* The letter did not seek to
change existing regulations, but it significantly raitfeel level of disclosures required of
foreign companies when they invested in countries under ddu®tions by designating
such investment as material risks for investors. A lengteynorandum from the SEC

Division of Corporate Finance that was attached toldtier extended the coverage of

156 | etter dated December 27, 1999, from Linda Robertson, AssiSecretary, Department of the
Treasury, to Congressman Frank Wolf; Letter dated ibbee 13, 1999, Robertson to Wolf.

157 Correspondence from U.S. Congressmen to PresidenawiClinton. Letters had some 25 signatories
each.

138 Human Rights WatgHChina’s Involvement in Sudan: Arms and Oil”, NovemB603

139 Newcomb, Richard R director, Office of Foreign Assétsitrol, Department of the Treasury, letter to
Sen. Russell D. Feingold, Washington, D.C., April 13, 2000.

160 Rep. Frank Wolf's letter dated Aprif%? 2001 copy in researcher’s possession

161 Alden, Edward. “SEC chief inherits disclosure bombsi@apital markets watchdog's expanded role
may cause sea change in the way foreign companies ist ifinancial Timesviay 11, 2001

231



countries to include sponsors of terrorism and countriesgmuied by the State
Department as violators of religious freedtth.

For the campaigners, this was a major vict8fyHowever, the letter was not
legislation and could be ignored or reversed by subsegbams. Campaigners therefore
sought to have this codified through legislative fiat gsime Sudan Peace Act.
Meanwhile, they kept up the momentum by immediately appiogc Unger's
replacement at the SE€' Business interests, including the National Foreign Trade
Council at the same time were also pressuring new 3$BE, ®itt to back down from
Unger’s guidance®® Harvey Pitt did not display the same enthusiasm fsclaSure as
his predecessor. On July 19, 2001 in response to a questioncanfiisnation hearing,
Pitt voiced concerns about capital market sanctionsntaining the position that SEC
disclosure requirements should be based on financialigriabinformation, not social or
political causes®® Legislation therefore remained imperative as the lengrtguarantee

of market regulation.

1999 — 2000 Divestment

In the summer of 1999, the American Anti-Slavery Groupdaed a divestment

campaign against Talisman Energy, the only North Araer@l company doing business

182 Martin, David “Response to Letter dated April2, 2001 fi@angressman Wolf’” Memorandum MaY} 8
2001 (copy in researcher’s possession)

183 Gaffney, Frank, Jr. “A Tale of Two Horatiogdewish World Reviewmay 15, 2001

184 Senator Fred Thompson (Senate Finance Committee memrbég)to Pitt October 2001 advocating
limitation of capital access to supporters of terroriSee Jenny Anderson “Capital Punishment”
Institutional InvestorNovember 2001 at 85

%%ing, Neil Jr. and Michael Schroeder. “House Bill to Imp8sactions on Firms Doing Business With
Sudan Spurs Debat&Vall Street Journal8/27/01

186 pitt record of confirmation proceedings copy in redeen's possession.
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in Sudan at the time. The outcome was spectacular. thieas advocates turned up the
pressure on TIAA-CREF, which serves higher education &wepk and is the largest
private pension plan in the world. At a rally in Boston@&cember 3, 1999, students
from Harvard, Tufts, Simmons, Suffolk, and Boston Ursité¥s chastised TIAA-
CREF’s investment in Talisman. Four days later TIAA-GRIBId all its 300 000 shares
in Talisman'™®’ In January 2000, the State of New Jersey divested caalyplet its
680,000 shares in Talisman Energy. According to Reeve$paing American
divestment campaign produced the sale of 2.5 million shafe$alisman Energy by
February 2000%® Every major public institutional investor sold its shapéstock in
Talisman: the state of New York (353,000 shares); thio@da Public Employees
Retirement System (300,000 shares); the Texas Teacharsnigett System (100,000
shares); New York City (186,000 shares); and the state afonss (180,000). Other
non-public investors included Vanguard Mutual Funds, Manning & Ndpi@stments,
and the Presbyterian Church U$R.

In January, 2000 the coalition stepped up the pressure by addiagpaal to
potential subscribers to shun the PetroChina IPO ia appeals to the U.S. government,
the New York Stock Exchange and the Securities and BEgeh&ommission did not
succeed. Campaigners including legislators Reps. SpenceuBaétep), and Dennis

Kucinich, (Dem) sent letters to all 50 state treasumadsattorneys urging them to review

7vale Insider “Endowment Reports; Oil and the Civil War in Sudan” JL&2002

188 Reeves, Eric. “The nascent divestment campaign adggatisman Energy,PostNukeFebruary 18,
2000

189 India Resource Center, “Divestment Campaign to Gesifaln Out of SudarBoston PhoenixJuly 12,
2001 at http://www.indiaresource.org/issues/energycc/2003/sweatrdient.html visited January 18th,
2007
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state investment portfolios for stocks and bonds iaidor firms that might threaten U.S.
national security’® A coalition of over two hundred campaigners also wrotéé senior
managers of U.S. pension and mutual funds, the biggest pbsnii@es of funding’*
They made the moral argument about human rights woktin Sudan, but also
indicated a scarcely veiled threat that should the d¢igpioceed, a divestment campaign
similar to that against Talisman Energy would be irédaagainst PetroChirta

According to the India Resource Center it was the mastessful divestment
protest since the 1980s campaign to get investors out oh $duta.*’® Although this
was mainly an American shareholders’ divestment, th@a@Gian investors also got
worried. They pressed Talisman for clarity on ethicsues regarding operations in
Sudan. One outcome was the Talisman Corporate SogpbR&bility Report in which
the company acknowledged “instances of non-defensive udahe éleglig airstrip in
2000.™"* Major Canadian investors such as the Ontario TeddRersion Plan joined in
the threat to sell their shares if the company did mdt out of Sudan. Despite huge
profits, Talisman's stock steadily f&ff In 2003 after the combination of threat of capital

market sanctions and the divestment campaign, Talismeaed to pull out of Sudan.

0Waller, J. Michael. “China cashes in on US capital mafkasight magazing24 January 2000

1 waller 2000 supra

72 william J. Casey Institute, “Human Rights and Religibeaders Urge Hundreds of Pension and
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Divestment at a Glance” available at http://www.sudeestiment.org/docs/efficacy_glance.pdf visited
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2001 — 2006 Alien Torts Claim

On November 8 2001 the Presbyterian Church of Sudan filed a lawsuit in the
U.S. District Court of New York on the basis of théefl Tort Claims Act (ATCA)-® In
this case the plaintiffs’ claim was that the Sudanesiary engaged in a war of
genocide against the Southern non-Muslim population of Swtahthat the Sudanese
government used revenues generated from oil reserves ine€do@udan to construct an
arms industry and to purchase arms for its war of gendtidalisman was being sued
because it aided and abetted or, alternatively, faiglbt and conspired in the ethnic
cleansing by the Islamic government of Sudan. The clainmthedst did this by building
infrastructure such as roads and airstrips that were lgetthe army in committing
human rights violations and it contracted with the Sedararmy to protect oil operations
while providing the army with vehicles and fuel. Plaintéfiteged further that Talisman
was aware that the troops and the logistical supportahgany provided were to be
used to commit atrocities. Jurisdiction was sought basethe presence of Talisman
subsidiaries in the United States generdffyThe plaintiffs alleged that Talisman
subsidiaries were the alter-egos of their Canadia@np@aompany.

On May 13, 2002, Talisman filed a motion to dismiss, butctharts dismissed
the motion on March 19, 2003. No less than 15 legal scholatshaman rights

organizations added their voices in support of the plasntiffough filingamicus curiae

178 The Presbyterian Church of Sudan, et al. v. Talisman Enérgy et al., 244 F. Supp. 2d 289 (S.D.N.Y.
2003)

17 Berger & Montague PC, Civil & Human Rights Case Summaglisman Energy ; Presbyterian
Church of Sudan, et. al., v. Talisman Energy, Inc., and the Repfil¥icdan01 CV 9882 (AGS)

178 Developments in international law, prepared by the Edit&taff of International Legal Materials

The American Society of International Law ,June 28, 2fi0Bebpage
http://www.asil.org/ilib/2005/06/ilib050628.htm#J2 visited April"3@007
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briefs}’® In September 2006 however, the district court dismissedctse, partly
because the court did not find that enough evidence had been atidinced Talisman
liable for the atrocities in Sudan. The court also seflto pierce Talisman’s corporate
veil. It rejected the plaintiffs’ arguments that $alan be held liable on the basis of

parent-subsidiary liability, agency liability, and joirgnture liability*°

179 See for example Brigfmici curiaeof international law scholars and human rights orgsitias

in support of plaintiffs No. 01 Civ. 9882 available on theate
http://www.humanrightsfirst.org/international_justice/w_tstt/ATCA_Talisman_amicus0603.pdf visited
May 1st, 2007

180 The Court’s judgment is available at http://www.velawndpdf/resources/TalismanSDNY.pdf ; See
also Simons, Marco. “Presbyterian Church of Sudan vwsmah EnergyEarthRights Internationall9

April 2007
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Chapter 7

CAPITAL MARKETS SANCTIONS CAMPAIGN

Within Case Analysis

Opportunity Structures
As with the conflict diamonds campaign, several facexternal to campaign
organizing helped to account for the way the capital madatstions campaign evolved
as well as for its outcomes. The second and third seigmé my arguments are grounded
in the opportunities that enabled and impeded the prosecutitme acampaign and |
again use the framework of the tripartite opportunity stmecto discuss the factors

external to activist control.

Institutional Opportunity Structures
The main institutional opportunities that availed to thengaigners included
capital financing regimes, international NGO networkitge U.S. legislative and

regulatory systems, corporate public trading structureshendlien Tort Claims Act.

Capital Markets

The prime instrument deployed by campaigners rested omahge of the
operation of capital markets and the rules that havé/ed relevant to those operations.

Traditionally, finance suppliers were provided by bank$iasépositories of savings, but
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a new range of financial intermediaries have emergedh@glbbal markets in the form
of pension funds, mutual funds, university endowments andvidhdil investors.
Starting from before the sanctions campaign, moreraock capital is being raised on
capital markets than through savings, and the trend appas ontinue. As at March
2000, the U.S. stock market was valued at $16 trillion ddlaccording to Pener, “U.S.
entities account for between 40 and 60 percent of globaladé for securitied.
Similarly, the U.S. debt and equity markets account $omach as 50 percent of funds
raised through securities offerings globalfyThis form of capitalization concentrates the
power of capital and investment through a finite numbenaikets in which the U.S. is
dominant

For the longest time the U.S. capital markets werelddd from political
interference and that in turn served to attract investeeking to raise capital without
having to worry about social or moral responsibility.al hmmunity from political
questioning became one of the pillars of the Americam@my® One of the significant
factors for the capital markets sanctions campaighat $ome of the intermediaries to
the new form of financing turned out to be labor corgbllAs indicated above, in 2000

AFL-CIO affiliates controlled pension funds worth o100 billion and were trustees

! Edwards, Franklin RThe New Finance: Regulation & Financial Stability, 1996

2 Marotta, George. “The United States: Capitalist mool¢he world” Vital Speeches of the Dajew
York: Oct 1, 2002.V0l.68, Iss. 24; pg. 78

% Pener supra 4

* Pener supra, 4

® Edwards, supra 1996

® Hearing on the Federal Reserve’s Report on MonetdiyyfRefore the Senate Banking, Housing and
Urban Affairs Committee, July 20, 2000 (statement of Alaee@span, Chairman, Board of Governors,
Federal Reserve System).
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for over another $5 trillioA.China’s quest for oil and capital and Sudan’s desireilor
exploitation piqued at the same time as these shifiolal financial structures, bringing
the two countries into U.S. capital markets. For tmamaign, this was a key opportunity.
It gave labor enormous leverage at just the time wHhaor l&vas finding common ground
with human rights.

The shift in the financing regime had another importantlicapon for the
campaign. U.S. labor, whose power had waned significahie to globalization’s
freeing of corporations from the limitations of geographyc fixed location, became
relevant again, this time as a controller of financapital markets afforded labor the
opportunity to utilize its newfound power to force companio listen again. Given the
sheer size and dominance of U.S. capital markets, suehafge extended beyond U.S.
borders and represented an enormously powerful tool for timan rights activists with
who labor now partnered. To the repertoire of naming simaiming as well as the
problematic mechanism of boycott was now added the paligniery effective tool of
finance regulation.

But markets in general are also traditionally notofpu®sistant to policy
interference and have a strong and dedicated constitubatyis committed to the
separation of policymaking from moneymaking. As Greenspalarge “the campaign
to expand free trade is never won. It is a continuiigd™® Not only was freedom of the
market sacrosanct in Greenspan’s view, but he did natssdeleterious effects as cause

enough for halting the perpetual battle for market freedasnhe put it, “It would be a

" Diamond supra 84
8 Greenspan, Alan Testimony before the Committee ondmad.S. Senate, April 4 2001
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great tragedy were we to stop the wheels of progressubef incapacity to assist the
victims of progress® From his perspective and others of like mind, free markets
represent the only long-term route to progress and &lseadties of the process are
regrettable but unavoidable collateral damage. Thus whée ntarket provided an
opportunity for campaigners, it was a heavily contesygabrtunity.

Although free markets advocates argued against any precettamy,st must be
noted that markets have never been completely free fpohcy interference and
government management. Trade sanctions have a longyhidtose as an instrument of
policy. As Newcomb, Elshihabi and Bechky say; “For yetrs US has imposed
economic sanctions on certain nations it deems undesifdbAnd when unilateral
sanctions have failed, the U.S. has even sought to engesctions with extraterritorial
impact, for example thelelms-Burton Acthat targeted foreign companies investing in
Cuba, and thdran-Libya Sanctions Acaimed at stopping European companies from
investing in Iranian and Libyan dit. Hufbauer and Oegg point out correctly that neither
was ever enforced because they were unpopular with tBeslallies, but the fact
remains, the willingness to use these measures has bpan af U.S. policymaking
dating to well before the capital markets sanctions eggng? What the campaign was
seeking to do though was to enlarge the scope of acceptabi@ona into the realm of

finance. Free markets advocates meanwhile were alreatgppy with the existing

® Greenspan April 4, 2001 supra

19 Newcomb, Danforth, Saamir Elshihabi and Perry Bectkgngress turns to capital markets to support
sanctions’International Financial Law Revievizondon: Sep 2001.Vol.20, Iss. 9; pg. 38

" Hufbauer, Gary Clyde and Barbara Oegg “Capital-MarkeesscNew Frontier in the Sanctions
Debate”Institute for International Economic®olicy Brief 02-6, May 2002

2 Hufbauer and Oegg, 2002 supra
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intrusions and to them this was “a new idea, a bad isehadrontier that should not be
crossed.*® As demonstrated by the reaction of Talisman Energy the effect on
PetroChina’s IPO, this was indeed a powerful tool andhéstutionalization was fought
off with tenacity**

A dimension of the capital markets that also leatit campaigners an
opportunity for advocacy were developments in the Chieeseaomy. China had been
and continues to experience significant economic groavith with it a phenomenal
increase in its energy demands. According to a 1999 JRahkes Institute study;

China’s economy experienced double-digit growth in the fiedf of the 1990s

and over 8 to 9 percent per annum since 1996. Total primargyense has risen

from 665 million tons of oil equivalent (mtoe) in 1990 to 98#lion mtoe in

1996. Total primary energy consumption in China could grow from 9illiom

tons of oil equivalent (mtoe) in 1995 to 1,405 mtoe to 1,774 royothey year

2010 and 1,762 mtoe to 2,691 mtoe by 2620
This increased consumption forced China to go onto thHegioarket as an oil importer,
practicing a “socialist market economy” with all theksisthat move entailed. State
controlled CNPC was the main Chinese response to incredlsgemand. CNPC started
making huge investments in foreign oil fields including P&fanezuela, and Sudan.

However, given the Chinese central government’s budgetitjefapital shortage was a

significant challengé® The Chinese government's strategy to counter this was

13 Hufbauer, Gary Clyde and Barbara Oegg “Capital-Markeess: New Frontier in the Sanctions
Debate”Peterson Institute for International Economitéay 2002

14 For wider implications of the PetroChina IPO outcsee Braden Penhoet. “Wall Street Singes the
Dragon; PetroChina's Failed IP®lultinational Monitor MAY 2000- Volume 21 Number 5

5 The James A. Baker IlI Institute for Public PolicyRite University “China and Long-range Asian
Energy Security- An Analysis of the Political, Econop@ind Technological Factors Shaping Asian Energy
Markets” at
http://www.rice.edu/energy/publications/studies/study_11.pdf¢he&t22baker%?20institute%20study%2
0n0.%2011%22 (visited Octobef,72006)

16 Baker Institute supra page 4
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“massively penetrating the U.S. debt and equity markéts. The intended listing by
PetroChina was to mark the biggest public offering of stocla Chinese government
controlled enterprise, a major step in Chinese entoygigbal markets and a triumph for
free market advocates generdfly.

But that entry caused alarm in U.S. security circles\agenced by the findings
of the Cox and Deutch commissions and it led to theerastrange commonality of
purpose amongst national security, religious freedom amdah rights groups. Again
according to the Baker Institute report;

the situation of certain suppressed religious and ethaigogrremains a major

thorn in China’s side in its interactions with the miional community and

media. The human rights issues raised by these groups éhinage amount of

unpredictability into China’s future development and itatiehship with the U.S.

and other nation¥’

As already pointed out above, it also got the atterdiotie U.S. newly internationalist
labor movement due to labor related issues within CHinBhe Chinese market
developments happened to be taking place at the very sameas U.S. labor was
breaking out of its narrow focus on American domestickeorights®* Faced with the

threat of a globalizing capitalism, the AFL-CIO hadtjlaunched its American Center

for International Labor Solidarity in 1997 in order to ‘kkEcthe enormous challenges

" Center for Security Policyginopec Case Again Points to Beijing's Deception in U.S. Eljaititet
Far Eastern Economic Review Scorches S.E.C and Wall Bueétations of the Center for Security
Policy No. 00-F 52, 27 October, 2000 http://www.securityqyobirg/papers/2000/00-F52.html (visited
October 9th, 2006)

18 Diamond, S.F. “The Chinese Market: An enigma UnrauéI@issent 95Summer 2002

19 Baker Institute report supra, 6

%0 |_ee, Ching Kwan. “From the Spectre of Mao to thaiSpf Law; Labour Insurgency in Chindheory
and Society189 April 2002

2 Solidarity Center http://www.solidaritycenter.org/camitasp?contentid=409
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workers face in the global econonff."This boded ill for China and the free market

lobby but was a boon in the hands of human rights @liglaus freedom advocates.

International NGO Networking

There was not as much congruency between internatimmaén rights efforts
and local initiatives as in the conflict diamonds campaOne reason was that the issue
of capital markets sanctions was more localized, ¢évweagh the activists drew from the
expertise and research of other NGOs that were campgidor divestment in Europe
and Canada. The role of the UN was also minimal on Sadamoted by international
NGOs? The international institutional opportunity that avaiteal significantly in the
conflict diamonds campaign did not materialize as madine capital markets sanctions

campaign.

Securities and Exchange Requlation

A more significant institutional opportunity came outlod fessons leant from the
disaster of the Great Depression. The Wall StreaslCof 1929 was one of the most
devastating stock-market crashes in American higfoRrior to 1929, government had
stayed out of the business of regulating stock marketghk trauma of the crash led to
government regulation of trading on the markets in ordgratect the investor. Post-

1929, any transaction involving the sale of a security omied States market was

22 Solidarity CenterAbout usat http://www.solidaritycenter.org/content.asp?contiedd9 as above.

% Dutch Lobby Group on Sudan, internal strategy document “FéesteStop Oil from fuelling the War
in Sudan” February 2001 (document in possession of researcher

24 Klein, Maury. “Wall Street Crash: The consequen®&8C November %, 2004
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required to be registered with the Securities and Exggh&ommission unless there was
an exemptior?> A seller had to provide adequate disclosure of all matierfiarmation
about both the issuer and the security to potential puecha$his does not preclude
potential purchasers on their own demanding for detaiflsas a regulatory requirement,
it has the effect of a legal precondition that ctopdrading. The requirement opened
another window of opportunity for the activists. The caigipars sought to and did reach
a milestone transition in so far as the definitionwdfat is “material” in the market.
Acting chairman Unger’s letter clearly ended the mohppbfinancial considerations as
what defined “material concerns” and ushered in humansigs relevant concerns. By
itself, that was a major shift, one which the freekatadvocates like Benn Steil vilified
as a mega disaster.

Activists turned this tool on PetroChina to enforce fult dair disclosure of
financial informatior’” Campaign activists alleged that the disclosure dociarfiat
with the SEC by PetroChina failed to reveal the rigkendant on investing in Sudan
because of the human rights abuses there. Part @frgfoenent rested on the logic and
experience that where there are human rights violsitithere tends to be a potential for
political upheavaf® Political instability can increase investment risk tdewel that a
potential investor might not want to undertake. In May 2008, €ommission on

International Religious Freedom issued a report calling goeater disclosure by

25 Securities Act 1933, as amended, 15 USCS § 77a (2003), andi&eEixthange Act of 1934, as
amended, 15 USCS § 78a (2003).

% Benn, supra

2 Khademian, Anne M. “The Securities and Exchange Commisaismall regulatory agency with a
gargantuan challeng@ublic Administration Reviewsep/Oct 2002; 62, 5; Research Library Core pg. 515
% India Resource Center 2001 supra
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PetroChina especially as regards the possibility optbeeeds of the IPO being used to
pay off the parent company CNPC’s débit was in response to this pressure that
Unger's “bombshell” letter was issudd.The letter caused consternation in capital
finance circles and the response to it was immedfaRussian oil company Lukoil,
abandoned a planned listing on the New York Stock Exchamg& alisman, facing both

potential legislation and divestment, decided to abangdBuitlan ventur®.

The Leqislative Process

The U.S. legislative system provided a major instihgloopportunity structure
for the campaign and it was around the legislative moteat most of the contestation
took place. Legislation provided the surest way of guaramgeiat what Laura Unger
had stated would become not just practice that couldhgehadepending on the
inclinations of a current SEC chairman, but law. Sdwesesions of the Sudan Peace Act
functioned as the instruments for attempting to folzeakanctions and issuer and
investor disclosures. Committee procedures helped highhghssue.

During the 10% congress, hearings were held by the House Committee on
International Relations, Subcommittee on Africa on “Sudath Terrorism” on May 15,

1997 at which testimony was presented by administratiosiaéf® Another hearing

29 United States Commission on International Religiougdm report May i, 2000

%0 Unger, Laurd_etter to Congressman Walfay 8" 2001

3L Alden, Edward. “SEC Seeks Closer Watch on OverseaspSt The Financial TimgsMay 11, 2001
32 Beard, Alison. “Russia’'s Lukoil disappoints US investuita London listing”Financial Times

July 2, 2001 at 23.

% House Committee on International Relations, SubcomenitteAfrica available at
http://frvebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=105% deeatings&docid=f:40875.wais
visited May T, 2007
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was held by the same committee on “Religious Persecuti®udan” on September 25,
1997 at which the witnesses were mainly human rights aittd groups* In the 108
Congress, more hearings on Sudan were held. On May 16emenser 7, 2000 the
Committee on Foreign Relations held hearings on th&.“Gommission on International
Religious Freedom: findings on Russia, China, and Sudan;edigébus persecutions in
the world.”*

The House Committee on International Relations, Suingittee on Africa and
Subcommittee on International Operations and HumarntRigeld joint hearings on
March 28" 2001% Testimony was given by Elliott Abrams, chairman bé tU.S.
Commission on International Religious Freedom; ErieeW®s, professor at Smith
College; J. Stephen Morrison, director of the Africagtam at the Center for Strategic
and International Studies; and Roger Winter, executikecttir of the U.S. Committee
for Refugees among others. As Foster said, the hearisgawactory for campaigners
who had for two years been trying to get heard by U.Semuwent officials’’ The same
subcommittee held hearings on “Implementing U.S. Poficgudan” on July 1M2002 at
which both human rights groups and administration afficgave testimony? All these

hearings helped raise the profile of the campaign sigmfig both for the public as well

as for legislators.

% House Committee on International Relations, SubcomenitteAfrica available at
http://frvebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=105% deeatings&docid=f:43816.wais
% http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=1@e skearings&docid=f:66867.wais
36 America's Sudan policy: a new direction?

37 Foster, Julie. “Committee hearing on Sudan tod&gtldnetdailyMarch 28, 2001

38 http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=1@ife skrarings&docid=f:83166.wais
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Shareholder Power

Divestment or divestiture comes from the nature efghblicly traded company
being technically “owned” by shareholders. Divestment & rdduction of assets for
either financial or social goals. While the effectivenes$ divesture for social goals has
been questioned, it remains a popular tool for social atdiaind it was used extensively
against Talisman and to a more limited degree against @t Those opposed to
divestment argue that it is based on a fundamentalnchesatanding of how equity
markets work. Silber, former president of Boston Univgrsirgued for example that
boycotting a company's products worked but not divestment because a stock issue
has been issued, the corporation doesn't care whethesellat, burn it, or anything else,
because they've already got all the money they're eveg ¢o get from that stock. So
they don't care? Selling means ownership changes hands, but it does natsaeite
diminish capital he argued. Proponents of divestmemuearhowever that the
effectiveness of divestment lies in that institutioselling of a particular stock lowers its
market value especially if it happens on a massive scale.

In the Sudanese case, divestment took place at stats, lavalniversities and
with pension funds. To what extend it was the caus€atiEman’s pull out is hard to
judge® When he announced the sell of Talisman interests in Stlddisman CEO
Buckee implicated the prospect of capital market sargtiout the effects of divestment

cannot be ignored as indicated in the outcomes se@&tnoChina also faced divestment

39 Manhas 2007 supra for the opposition to divestment.

“0Kindleberger, R.S. “N.E. College Students Join ApaaitFeotests” Boston GlobeDct 12, 1985
1 Reeves, Eric. “Commentary on the Divestment CanmpaygFar Eastern Economic Review”
Sudanreevesanuary 5, 2001
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and according to Graham-Felsen it worke®y 2006, the Sudanese government had
taken out an estimated $1 million in ads in New York Timesnd was issuing press
releases decrying divestment. Logic dictates thatkimd of spending on advertising

would not be incurred if divestment had no effect.

Alien Tort Claims Act

The Alien Tort Claims Act (ATCA) of 1789 grants jurisdant to U.S. Federal
Courts over "any civil action by an alien for a tortygrdommitted in violation of the law
of nations or a treaty of the United States." Thehast been used to mount suits against
mostly individuals after the ground-breaking cas€itsrtiga v. Pena-Irala*®* According
to Global Policy Forum,if efforts to sue transnational corporations for vi@as of
international law in countries outside the U.S. wdlewed to proceed, “then ATCA
could become a powerful tool to increase corporate accolitytabf The trend had been
set; the action in the Talisman case was followirggrecedent set iDoe V. Unocain
which in 1997, a U.S. federal district court in Los Angelgeeed to hear a claim against
transnational corporation UnodalThe Court’s conclusion that corporations and their
executive officers can be held legally responsible undeAties Tort Claims Act for
violations of international human rights norms in figrecountries, and that U.S. courts

have the authority to adjudicate such claims opened the tdobolding corporations

“2 Graham-Felsen, Sam. “Divestment and Suddw NatiorMay 8" 2006

3 Filartiga v. Pefia-Iralg 630 F.2d 876 (2d Cir. 1980) U.S. courts ruled in favor opthimtiffs rewarding
them roughly $10.4 million in damages.

“4 Global Policy ForumAlien Tort Claims Acat http://www.globalpolicy.org/intljustice/atca/atcaindxht
visited May 2nd 2007

“5Doe v. Unocal Corp(110 F. Supp. 2d 1294 (C.D. Cal. 2000)
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responsible for their activities internationally. Wad decided to settle the claim but
Talisman persisted in its defense and as noted in theraatcsection, in 2006 the action

was eventually dismissed.

U.S. Administration

As will be more fully discussed in the geo-political ogpaity structure section,
the U.S. administration’s policy on Sudan was ambivalBeispite overt antagonism
towards the Sudanese regime, Washington was responding tov'sSwiignals for
rapprochement even before the al Qaeda attack on Septédi2001. September 11
ushered in the era of war on terror. When President Bddhessed the joint session of
Congress on September 20, 2001 he announced that the wanaartewould be fought
on many fronts: diplomatic, intelligence, covert aatioeconomic sanctions, law
enforcement as well as militaf§.On September 23, the President issued an executive
order freezing the assets of named terrorists, tetrgroups, and terrorist fundraising
organizations in an effort to curtail Al Qaeda’s finandiédline. A Foreign Terrorist
Asset Tracking Center was created in the Treasury Depat in order to coordinate
U.S. agencies’ initiatives on the financial fr8htThe administration clearly had no
problem with the use of financial penalties to achievecgadoals. Logic would have
dictated that the war on terror would aid the capitatk@ts sanctions campaign but that

was not to be.

“6 Bush, George W, President “Address to a Joint SessiGorajress and the American People”
September 202001 available at http://www.whitehouse.gov/news/rele286$/09/20010920-8.html
visited May 2nd 2007

*"York TimesSeptember 25, 2001 pg BAVashington Pos25 September 25the 2001 pg. A9.
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The campaigners for sanctions included a huge part ofidere Bush’s
constituency, but that opportunity structure too did notsteda into positive results for
campaigneré® This was partly due to capital markets sanctions havingedpit
conservatives against each other; free markets velgugetigious right as well as
national security considerations dictating alliancest th normal circumstances would
have defied logi¢® One of the ironies of the war on terror was the Wikiuse
extending a hand of friendship to precisely the counties the religious freedom

movement opposed; like Sudan and Pakistan.

Discursive Opportunity Structures

Several, sometimes competing discourses were taking gilacdtaneously in the
contestation over capital markets sanctions. Foviatdj the contestation was made even
more complex by the seemingly self-contradictory naairg.S. policy on Sudarf. On
the surface, there appeared to be very strong U.SicpbWill to oppose and even
overthrow Sudan’s Islamic government. In 2000 the U.S. ptedeSudan’s election as a
temporary member of the United Nations Security Counail.tli& economic front, the
U.S. supported the 1996 UN economic sanctions against Sudamposked its own
bilateral economic sanctions in November 1997. In termseofirity, in 1993 the U.S.

had categorized Sudan as a “rogue state,” and even flhtbeSBadanese pharmaceutical

“8 Green, Joshua. “God’s Foreign Polityashington MonthljNovember 2001

“9 Perl, Raphael. “Terrorism, the Future, and U.Seign Policy’ Congressional Research Servicsde
IB95112 April 11, 2003

*0 Dutch Lobby Group 2001 supra pg 8
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factory suspected of manufacturing chemical weapons &anm@ Bin Laden using
missiles in 1998.

Meanwhile religious international solidarity was on thee as was labor
international. Human rights language remained the palliyi correct policy language,
and the emotive issues of genocide, slavery and aagireedom became part of the
discourse on Sudan. Especially after 9/1 national seca#sumed a decidedly
overwhelming importance to the campaign outcome andtseat that separately under
the third leg of the opportunity structure. Whatever discursoges the activists called
on, in order to succeed, they had to create a resomatiteheir constituencies and
provide bases for the legitimacy of their claims. S@oges were a given; with others the

activists crafted the frames for legitimacy.

Publicity and Resonance

Oil is a commodity so valuable to industrialized cowstthat they find it literally
worth fighting for>* Genocide and slavery are equally powerful and evocative
discourses? Free markets have their fervent adherents and opporentise capital
markets sanctions campaign all three were ingredietsheat more or less guaranteed
publicity and resonance for the campaign.

For the U.S., oil has long been considered a strategaurce justifying the use of

force for its assured security. Speaking about securindjaiveof oil from the Middle

*L Clarke, Kevin. “When oil wells don't end wellt).S. Catholic 00417548, Aug 2003, Vol. 68, Issue 8

%2 Interview with activist May 1%, 2006 Baltimore, Maryland

>3 Reeves alone has a long list of articles publishedudarSthat he put on his website Darfur; A Genocide
We Can StopPublications, testimony, and professional activities relatin§udan research and advocacy
http://www.darfurgenocide.org/index.php
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East when it was considered to be under threat fronsdivéet Union, President Carter
declared that;

Meeting this challenge will take national will, diplotitaand political wisdom,

economic sacrifice, and, of course, military capabilte must call on the best

that is in us to preserve the security of this crucgibmre Let our position be

absolutely clear: An attempt by any outside force to gamrobof the Persian

Gulf region will be regarded as an assault on the witatests of the United

States of America, and such an assault will be repbllexhy means necessary,

including military force>*
Securing the supply of oil has thus been and remainsseeigus national business. It is
also a resource that is such an integral part of mogleast a source of energy, as an
ingredient in the pharmaceutical and food industries and rodwy uses that everyone
“can feel it in their pocket>® Oil was a sure fire publicity draw card but it has tenied
be enmeshed with violent conflitt.To Clarke’s adage that “Divine wisdom has placed
vast reserves of oil in some of the world's most wmepished places” must be added the
truism that it also placed the oil in some of the masdatile areas of the globé.When
faced with criticism over their involvement in thesenfliots, oil companies have
traditionally insisted that they have to deal with whatedevils happen to occupy the
sites of oil resources as they have no say in theitosaf On Sudan, it was not so much

that the U.S. wanted Sudan’s oil; U.S. companies weeady out of Sudan. The issue

was that China was using U.S. money to meet its ods)a@ad that was galling. Worse,

> President Jimmy Carter, State of the Union Addressai23ajy 1980
http://www.thisnation.com/library/sotu/1980jc.html (visitedt@ber 9th, 2006)

%5 Dutch Lobby Group on Sudan 2001 supra

%6 Klare, Michael. “The New Geography of ConflidEoreign Affairs June 2001

> Clarke 2003 supra

%8 e Billon, Philippe. “The political ecology of war: t@al resources and armed conflictBgdlitical
Geography20, 2001 p561-584
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China was getting the oil that was also financing the tdlan government’s genocidal
military campaign against Christians.

Genocide and slavery, also components of the Sudan issalke for very
powerful human drama. When the Holocaust museum issgedaxide watch and set up
the Sudan exhibit, it generated very emotional reactibirs.the words of one of the
activists the outcome was that, “You had a dream constijuerou got everybody on
board, everybody and that meant this isn’t a Christiame, its not an African issue, not a
humanitarian issue, this is genocide; the single grarase against humanity that we
have a word for® The language of genocide very quickly entered congmesssio
discussion and legislation.

And similarly with slavery. When the anti-slavery qeamgn mobilized
schoolchildren to line up and donate their lunch moneye $laves in Sudan, more than
a few eyes shed tedtsln politics, one ignores school children at his/herlp@m Sudan,
elementary schoolchildren from across the country witbt@usands of letters to
policymakers and celebrities, collected allowance mogaye up lunches and organized
lemonade-stand sales to raise funds to redeem SfaVégy even appeared on Capitol
Hill to lobby congressmen and senators. Part of the redmmgampaign turned out to be

a scam on both continents but no matter its memtslesmerits, it was a powerful

%9 Interview with activist May 1%, 2006 Baltimore, Maryland

¢ Interview May 1%

®'Gardner, Christine J. “Redeeming Sudan's Sla@sistianity TodayAugust 9, 1999

®%Eibner, John. “My Career Redeeming Slavetitidle East QuarterlyDecember 1999NEA Today
“Today's slave trade hits a STOP” September 1999
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publicity peg for the conflict in Sudan and the engagementasfynAmericans in the
lobbying efforts>

The attempt to intrude into capital markets was oflfitae attention getter.
Attention became even more acute when the two cosions on U.S. national security
raised the specter of U.S. capital market penetratiomabigns and entities hostile to the
U.S® Even those opposed to capital market sanctions as &y poistrument
acknowledged that capital market sanctions were notggmingo away, even as they
poured scorn on it. As they said, “Unfortunately, itrseehat capital markets sanctions
are an idea whose time has come, and will most likegpken coming, despite their
having earned pride of place in the pantheon of diplontiifminess.*> Except for the
dopiness, activists agreed and for them capital marketsicas were the next step after

trade embargoes in their struggle to bring ethics intortiuéket plac&®

Framing the Legitimacy

To succeed, activists needed to overcome the dominant parafliiyeedom of
the market as critically essential to the competitess and vitality of America’s
economy. Campaigners appealed to a combination of fundaim&merican values,

national security interests and the protection of Acagriinvestors.

83 Vick, Karl. “Ripping Off Slave 'Redeemers' Rebels Eitplgesterners' Efforts to Buy Emancipation for
SudaneseWashington Podtebruary 26, 2002

6 Cox and Deutch commissions supra

85 Steil 2005 supra

% Interview with activist June®12006 Washington D.C.
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Religious Freedom and Slavery

Religion virtually topped the list among the culturaties campaigners appealed
to locally in the sanctions and Sudan debate. Religianfundamental code of value in
the U.S. and a major part of the country’s history. & Bdobal Attitudes Project survey
conducted during the currency of the campaign in 2002 indicated).S. as the only
developed nation in the survey where a majority ofeait&zreported that religion plays a
"very important" role in their live&’ Mead argues that religion has always been a major
force in U.S. politics, but it was the surge in the powed the involvement of
evangelicals that had a significant impact on the tgisnforeign policy especially due
to the evangelicals’ passionate devotion to justicehamdan right$®

Campaigners were also standing on solid ground in tefm®ligion based
legitimacy given that the First Amendment to the EdhiStates Constitution that is a part
of the United States Bill of Rights specifically pratefreedom of religiofi® In religious
freedom, campaigners had a cultural code that not ordyagsd locally in the U.S., but
one that had international validity. Religious freedis one of the rights embodied in the
Universal Declaration of Human Rights (UDHR) and liiternational Covenant on Civil

and Political Rights (ICCPR). It was this connectibattwas such a puzzle for Nina Shea

67 Pew Global Attitudes Projedtl.S. Stands Alone in its Embrace of Religiavailable at
http://www.queensu.ca/cora/polls/2002/September19-Religious f Batir@ss_Countries.pdf visited
January 182007 was a 44 nation survey

% Mead, Walter Russell. “God's Country®8reign Affairs September/October 2006

% Constitution for the United States of America | BflRights; Article the third [Amendment I] “Congress
shall make no law respecting an establishment ofioeligr prohibiting the free exercise thereof; or
abridging the freedom of speech, or of the presd)eright of the people peaceably to assemble, and to
petition the Government for a redress of grievances.”
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and other religious campaigners when mainstream huights groups would not take
up the religious freedom issue in Sudan.

U.S. religious discourse on Sudan had the aura ofafiovernment backing at
least from 1999 when the Secretary of State designated Sadayuntry of particular
concern under thiternational Religious Freedom Afdr particularly severe violations
of religious freedom. The International Religious Freedom Auwtas enacted in 1998
and it empowered the government to name countries of comcet offered the U.S.
government options ranging from condemnation to sanctienmseans for expressing its
opprobrium. The act was intended to promote religiousdfsen as a component of U.S.
foreign policy and so valued was religion that theinagbill made sanctions mandatory.
However, an amendment made sanctions discretionggndeng on U.S. interests and
national security. In addition to the office on Intional Religious Freedom in the
Department of State, a nine-member bipartisan Commissiomternational Religious
Freedom was created to monitor the status of freedothaafght, conscience, and
religion or belief abroad, as defined in the Universall@ation of Human Rights and
related international instruments. One of the firdioas of the commission was the
formation of a task force to examine the possibilityngposing capital-market sanctions
against companies “investing or doing business in countr@sseverely violate religious

freedom.” In the first of its legislatively mandated annual repothe commission

0 Shea supra

" U.S. Department of StatSudan International Religious Freedom Report 2B@8ased by the Bureau

of Democracy, Human Rights and Labor

2 United States Commission on International Religiougdom, Press Release “Commission to Examine
Capital-Market Sanctions” Dec. 20, 1999
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strongly recommended capital markets sanctions on Sddennoted by Human Rights
Watch, President Bush despite his huge Christian constjyue/as however totally
opposed to using these powers, thus depriving the campaigiherse af their most
significant political leverage¥.

Freedom of religion conflated with slavery; a part of th.S. legal institution
until 1865 but a legacy that remains troublesome to themireSkavery played a key role
in instigating the American civil war. The war markedamsition to public attitudes that
slavery was a social evil. It was easier thereforeafresonance to create with the issue of
slavery in Sudan. Seen as equally evil is the practigedcide, and the framing of the
capital markets sanctions campaign on a combinatiail tfiree codes made for a very

powerful message.

Human Rights

Religion and human rights were not necessarily darhous in this debate. The
NGO Christian Solidarity International’'s primary objeet for example is “worldwide
respect for the God-given right of every human beinghoose his or her faith and to
practise it, as stipulated in Art. 18 of the Universal IBetion of Human Rights’®
Numerous of the Christian denominations engaged in thea&ign embraced human
rights as essentially founded upon religious principlee $ocial Principles of the United

Methodist Church specifically endorsed human right®rees of the values at stake in

3 United States Commission on International Religiougdom
http://www.uscirf.gov/countries/publications/currentrefindex.html visited January 16th, 2007

"Human Rights Watcverview: Religious Freedom in PeaVailable at
http://hrw.org/religion/overview.htmiisited \may 6th, 2007

'S Christian Solidarity International web page at httppwcesi-int.org/about_csi.php visited May 2nd 2007
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Sudan’® Some of the activists | interviewed saw in human sghteligious creation and
argued that; “if you look at the whole question of humayhtd, its hard to separate
human rights from religious. If you look at the histoof human rights, in the
development of the declaration of human rights, it &dst of roots within the faith
community. Obviously it was done through a UN procéésThere is now even an
Evangelicals for Human Rights (EHR) group which “seeksetaffirm the centrality of
human rights as an unshakable biblical obligation fureddal to an evangelical
Christian social and moral visio®'In their interpretation, human rights are God-given
and thus not necessarily secular. The United St@msmmission on International
Religious Freedom in its yearly reports as well aseissimony before congress spoke in
terms of human rights violations in Sudan.

Islam was not visible in the campaign, but the few Musiwho spoke distanced
Islam from the human rights abuses by Khartoum and déme¢dhese practices had any
foundation in Islanf’ Needless to say, human rights mainstream organizatimis as
Human Rights Watch used rights language as their méatraondemning what was

happening in Sudan and their opposition to corporate investment

78 Social Principles of the United Methodist Church 2005-2@08ge 14

" Interview with activist June 82006 New York, New York

8 Evangelicals for Human Rights,
http://www.evangelicalsforhumanrights.org/pb/wp_cd64b518/wp_cd64b518h#609606067255892
visited April 22" 2007

¥ Numerous reports as well as press releases on Sudam Hghta and religious freedom are on the
United States Commission on International Religious Freedebsite at
http://www.uscirf.gov/countries/region/africa/sudan/sudan.htisited April 22, 2007 and an example of
a report with the hybrid human rights/religious freedom laggus the April 200Report on Sudan
available at http://www.uscirf.gov/countries/region/fedisudan/Sudan.pdf

8 Baker, True Amenselah. “Sudan's Unseen VEat'the StateVolume 7, December 4, 2002
http://eatthestate.org/07-07/SudansUnseenWar.htm visitad14Agm, 2007

8 Human Rights WatctSudan, Oil and Human RighSeptember 2003
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National security

Two strands of U.S. security discourse were running parallef the Sudan
related issues; a) the China-US relationship and b) temoCampaigners sought to base
some of their arguments on these security considesatiamly discuss here very briefly
their part in the attempt to legitimize the campaighe Tmpacts are part of the geo-
political opportunity structure discussion below. Securitpkitanks and congressional
committees raised the level and seriousness of capégtets discussions primarily in
terms of U.S. financial facilitation of entities theould be deemed hostile. The report of

the China Review Commission in 2002 for example had as &rdigg that;

The U.S. Government lacks adequate institutional mecharismonitor

national security concerns raised by Chinese and othegroeetities seeking to
raise capital or otherwise trade their securitieb@d.S. debt and equity markets.
Moreover, Securities and Exchange Commission (SHidrtieg requirements

for foreign registrants provide insufficient disclostmehe investing public of the
national security risks related to certain foreigntest global business activities,
including the material risks associated with entitied tho business in terrorist-
sponsoring statés.

Thus the China-U.S. relationship and terrorism becamendisant part of the sanctions

discourse.

The case to found capital markets sanctions on the b&sl.S. national security
was championed by the Casey Institute of the Cent&dourity Policy whose mission is

exploration of “the nexus between international ricial, energy, trade and technology

82 China Security Review Commissichhe national security implications of the economic relationship
between the United States and China July 2002 - report to congriesdfS. - Chapter 6 - China’s
Presence in U.S. Capital Markets; Key Findings
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flows and traditional U.S. national security policy cems.® Its argument for
sanctions and disclosure was simple; Americans shoold fund their enemies.
Following the findings of the Cox and Deutch commissitims,institute took up the fight
against capital market penetration by “bad actors” argthag lack of information for

American investors meant that;

a sizeable number of American citizens are undoubteaihg-tinwittingly -- now
engaged in helping finance Chinese military development Beititéchnology
acquisition efforts, possibly including the improved accyraange and lethality
of ICBM's targeted against our citi&s.

The institute’s constituencies were the security-minde the public policy
community, but in making the link between the ordinaryefican investor and their own
security, the appeal was being broadened. The instituteatatow to couple its security
imperative with the religious freedom and human rigk®ies in Sudan as capital
markets sanctions and investor disclosure provisions provideg@ortunity to advance
all these agendas even more effectively in combin&tiohhe Cox and Deutch
commission findings definitely buttressed the campaigrese, but congressional ire
proved to not necessarily be congruent with the resiidfehe foreign policy goals of the

administration or the economic objectives of the bissirsector.

8 william J. Casey Institute of the Center for SeguPiblicy, Home page at
http://www.centerforsecuritypolicy.org/home.aspx?sid=56&atdmoryid=112 visited last on Ma§2

2007

8 publications of the Casey Institute of the CenteSfecurity Policy No. 99-C 86 PERSPECTIVE

“Key Commission Reports, Rep. Bachus Call For Securityeleld Surveillance of U.S. Capital Markets:
Possible Next Steps”30 July 1999

8 Robinson Jr, Roger and C. Richard D’Amato. “Secwiityded Corporate Governance; What are the
Stakes?” Policy Paper No. iternational ConferencéBusiness and Security: Who Will Pay the Price?”
Prague, October 10-12, 2005; Gaffney, Jr Frank. “Sudan envexeacise in futility?” Jewish World
ReviewSeptember. 11, 2001
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In addition to strategic relations, there were alsotthde and economic relations
between China and the U.S. Those according to Peng “nmdta steady and good
momentum.?® That put the security and religious constituencies at owitls the
business sector and apparently the administration.r€onsvent this dilemma and avoid
alienating the business community and the general Aarer@jority who believe in free
markets, the Casey Institute argued for exception and appeagedriotism explaining

that;

the William J. Casey Institute of the Center for8éyg Policy regards the free
flow of capital into and out of the United States atral pillar of our free
market system and global leadership. It has no interestedies which smack
of broad capital controls or that would otherwise gramduly disruptive to our
markets. Having said that, inaction in the face ofydn@ning and ominous
problem of penetration of the U.S. capital markets by dmdrs" is simply not
an option. In the final analysis, American investorsidbwish to be put in the
position of unwittingly helping to fund activities harmfol their country's vital
security interests

The administration and the business community werecanvinced and as discussed
below, the new logic of the war on terror changed ptimes of security priorities. That
left human rights, slavery and religious freedontlwgir own as the basis for legitimacy

in trying to change policy on capital markets.

Discourse Counter-narrative

As much as the campaigners made their case that niegkdbm needed to be
tempered when both fundamental values and nationalitsea@re at issue, there was a

strong counter narrative from Wall Street and the bgsirgector and they had the

8 peng supra pg 5
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administration in their corner. Unlike in the conflicadionds saga, the parties stayed on
opposite sides of the divide to the very end.
Federal Reserve chairman Greeenspan took the lead isitiqpaevarning that;
The effect of that (capital markets sanctions), Ikhwould be essentially to
move a considerable amount of financing out of the UnitateSto London,
Frankfurt, Tokyo, and since such a crucial part of thecéffeness of the
American economy is a very sophisticated capital makétits financial
infrastructure, | am most concerned that if we mowainections which
undermine our financial capacity, we are undermining potdatigtterm growth
of the American econontfy.
It is notable that Greenspan did not speak in termseofviil being of global capitalism,
but very candidly in the interests of the nationalr@coy. In testimony before the Senate
Banking Committee shortly after Unger’s letter ofva{' 2001, Greenspan stated further
that;
[1]t's the openness and the lack of political pressunésin the [American
financial] system which has made it such an effectoremonent of our economy
and indeed has drawn foreigners generally to the Americaketsdor financing,
as being the most efficient place where they can imymases raise funds....[T]o
the extent that we block foreigners from investing agingi funds in the United
States, we probably undercut the viability of our owneayst. %
Opposition to sanctions came from other governmentexffas well. The Office
of Management and Budget joined in as did the State DepdrtA®iState Department

spokesman Richard Boucher said

We believe that prohibiting access to capital marketsenlinited States would
run counter to global support for open markets, would underoumdinancial

87 July 24, 2001 Federal Reserve Chairman Alan Greenspan inr€ggkding Capital

Market Sanctions concerns about the capital marketisas in the Sudan Peace Act before the Senate
Banking Committee http://www.ofii.org/issues/GreenspanCentsipdf (visited October 29th 2006)

8 Hearing on the Federal Reserve’s Report on Monetdigyfefore the Senate

Banking, Housing and Urban Affairs Committee, July 20, 208&¢8ient of Federal Reserve Chairman
Alan Greenspan
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market competitiveness and could end up impeding the fose df capital
worldwide

The position of the administration was to remain ungea. For its part, Wall Street was
upset by any further movement in the direction of intnmsand warned that sanctions
"would create a slippery slope” and that if sanctiainsceeded, “any business out of
political favor could be a target of capital market siams.™°

The realist camp on the other hand opposed capital ma&etsions based on
power realities. The Center for Strategic and Inteonali Studies urged the U.S. to
concentrate on ending the war in Sudan by engaging thermgoeat of Sudan in
dialogue rather than going the sanctions rétiteThe Center’s point was that power
dynamics favored the Khartoum government given its denable resources in
prosecuting the war as it had control of the oil firemdn their view, being realistic
meant engaging constructively with the existing poweBudan and that was the NIF
government.

Other opposing arguments were a little more subtle. eSain the foreign
companies with small operations in Sudan were overdllyreage global corporations
based e.g. in Europe like Lundin Oil. As one activist ipuCapital markets sanctions

would deny the US market access to the business of foteigpanies some of who are

8 Office of Management and Budget, White House Webiife, 2052 - Sudan Peace Act

(Tancredo (R) CO and 26 cosponsdrip://www.whitehouse.gov/omb/legislative/sap/107-1/HR2052-

h.html (visited October 20the, 2006

% Jacobs, Charles and Carey D'Avino. “Should Wall $BecOpen to SlaversBoston GlobeSeptember
8, 2001

%1 Center for Strategic and International Studiés. Policy to End Sudan’s WaReport of the CSIS Task
Force on U.S.-Sudan Policy, Feb. 2001.
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huge, all because of our desire to punish Sudan and that tvasnlo it.”** At stake was
not just freedom of the markper se there was the geo-political reality that if theSU
blocked foreign companies from trading on U.S. capitaketar U.S. corporations would
face the same action from Europeans. Punishing Sudan wasem@d as worth the
possibility of this reverse punishmefit.

Companies foreign to the U.S. who were the most dyrdetrgeted by the
sanctions also actively engaged in the U.S. public debate. Qiganization for
International Investment, an association representirggio company subsidiaries in the
U.S. wrote and met with Securities Exchange Commissigsopeel in an effort to
counter Rep. Wolf's advocacy for disclosure provisithsISA Engage, a corporate
sponsored association formed following the successeottionomic sanctions against
South Africa, was also an active opponent of not only dieital markets sanctions
initiative but even the Alien Tort Claims lawsuit &gt Talismar?” USA Engage holds
the view that sanctions do not ever achieve desiredypolifectives’® Its economically
based counter-discourse was that Talisman, PetroChinalaerd @ denied access to US
markets would just go to other markets and the U.S. wouldebenly loser.

Some in the counter discourse took the line that freeofotime market promotes

democracy. A pro-free market interviewee put it thus;

%2 Interview with activist and with a policy analyst ¥1a0th, 2006 & June"62006 Washington DC

% Interview with congressional policy analyst May'32006

% Todd M. Malan, Executive Director, Organization for Int¢iorzal Investment letter to Laura Unger,
Acting Chairman, Securities & Exchange Commission May 22, 2001
http://www.ofii.org/issues/Unger_Letter.pdf (visited OctoBéth 2006)

% USA Engage website tracks all sanctions legislatiahcafis for elimination of sanctions as a policyl too
generally. http://www.usaengage.org/MBR0088-USAEngage/dedapfid=111

% USA Engage above; See also Dale 167
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There is a good point there for the free market typatare in power, the

Republican party, that if markets are free and openattese.... Think about it

free markets and open markets encourage freedom. And sw@atket itself can

be a catalyst for positive change around the world. @iers of the Economist

this is what they believe. If you open up the markets gwerything will fall into

place around the world. So | think Greenspan certainly ifatio that sort of more

along those markets, so does Bifsh.
The counter narrative did not emanate only from cormorstand the administration.
Within the social justice community also exists a liig¢hinking that engagement with
corporations is more effective than confrontation. Timerfaith Center on Corporate
Responsibility (ICCR) for example argues for corporsteial responsibility through
engagement. Interestingly, some of ICCR's 275 faith-based invest@re also engaged
in the confrontational capital markets sanctibh@bvious examples were the Catholic
Church and Jewish Faith organizations. ICCR prefers t& waough sponsorship of
shareholder resolutions on major social and environmessias rather than divestment
or sanctiong®

An activist with a think tank on policy in Washington expéd U.S. government
policy as double track; rhetorical public condemnation arghg@ement as the actual
practiced policy®* The rhetoric on Sudan was very strong and included bgngi

genocide language and human rights into the discoursevamdsuggesting use of force

against Sudan. “So with this type of rhetoric, you would thirdt iimposing capital

" Interview with activist/analyst Juné' 2006, Washington D.C.

% Interview with social justice activist, June 29th, 2006vNerk

% Interview with social justice activist June™2006 New York, New York.

190 Interview with activist May 28 2006, Washington DC

191 Interview with activist June*12006 Washington DC. This activist worked in the U.SteSEepartment
at the time of the Southern Sudan conflict.
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markets sanctions on Sudan would be a no braitfleHbwever, the activist argued, the
reality of U.S. policy was determined by consideratiohd).S. geo-political interests

exercised through constructive engagem&'o it is to geo-politics that | now turn.

Geo-Political Opportunity Structure

Sudan and the U.S.

On all counts, Sudan was the perfect target for a sasctampaign. U.S. —
Sudanese relations. According to Dagne of the Congresstesalarch Services;

for most of the 1990s were dominated by concerns about Sudaical Islamic

agenda, the civil war, human rights, and the NIF's supfmr international

terrorists and terrorist organizations, including Osamalliden who lived in

Sudan from 1991-199%?
If ever there was an issue that showed promise for sugdpmrt a conservative
administration, action against Sudan was one. Activigre therefore stunned by the
U.S. government’s embrace of Sudan following Septemb8ranti the implications of
this for human rights. It was not just that Sudan alesblitself in Washington's
perception by being among the first and the most enthiesedfscountries to enlist in the
war against terrof?> A combination of primarily geo-political consideratiorconomic

and security together authored a Sudan policy that woulthdmmprehensible viewed

from a fundamental moral principle perspective.

192 |nterview June St supra and also congressional research expert intekégvdd", 2006 Washington
DC

193 |nterview June 1 supra.

194 Dagne, Ted. “The Sudan Peace Proc€ssigressional Research Service ~ The Library of Congress
Report for Congress June 4, 2003 Order Code RL31947

195 | obe, Jim. “U.S.-Sudan Terrorism Ties Spell DisasteAftti-Khartoum Activists”Foreign Policy in
FocusSeptember 2% 2001 http://www.fpif.org/selfdetermination/news/0109sudan.htsiled April 18th,
2007
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U.S. geo-political interestds a visSudan and their impact on the outcome of the
capital markets sanctions initiative can best be utm®dsin light of the political
developments inside Sudan and their implications for seSurity. The post September
11" condemnation of terrorism by Sudan was not a Damaseahaonversion. Analysis
by Congressional Research Services personnel indicatesBleginning mid-1999, the
government of Sudan sought to soften its image and calledhfisoved relations with
the United States:®® The U.S. for its part dearly wanted security intelligerdmom
Sudan. The background to that need arose from Sudan’s pastaisa with terror
groups.

Today’s political Islam as it manifested itself in Su@amanated from the Muslim
Brotherhood, an organization dedicated to the restorafiche Caliphate and opposed to
western influences, as the precursor to the Natiorehisl Front (NIF) of the 196098’
Under the leadership of Hassan al-Turabi, the NIF trangfontself from a fringe group
to a mainstream political party by aligning with then-Riest Nimeiri in a power-
sharing agreement in 19”7 Nimeiri's successor Sadiq al-Mahdi however expeltes t
NIF from government, but in 1989, the NIF led by General UhBaahir staged a coup
and proceeded to establish Khartoum as a base for Isiat@ioationalism and radical
Islamist movements including those deeply hostile to Wh®°° When Iraq invaded

Kuwait in the first Gulf war of 1990, Sudan supported Iraq.tTeaulted in Sudan’s

1% Dagne 2003 supra pg 7

197 See summary in the Columbia Encyclopedia, Sixth Edition.

198 |nternational Crisis Grougizod, Oil and Country; Changing the Logic of War in Suti2@ Africa
Report N° 39 pg 71

199 Africa Confidentia) 28 September 2001.
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international isolation even by Arab countrié$. Saudi Arabia, Kuwait and the United
Arab Emirates suspended assistance to Khartoum, and Bgygphe United States put
Sudan under their terrorist watt.That forced Sudan to seek revenue for the support of
its army from private Islamic businesses and organizations of these financiers was
Osama bin Laden, leader of Al Qaéda.Bin Laden was wealthy, opposed to the Saudi
rulers and held extremist Islamic views, all of whickrev in line with the Khartoum
government’s positions. Bin Laden brought Khartoum finanodsimturn gained access
to governmental facilities like visas for travél. As is now common cause, bin Laden
and al Qaeda moved to Sudan in 1991. As the Internatiorsas Grioup puts it,

“Sudanese intelligence immediately played an activeinad@ipporting the

terrorist organization’s mission. For example, acaggdo al-Fadl's testimony,

Sudanese intelligence assisted al-Qaeda to transport p@Eopleeapons,

including Stinger anti-aircraft weapons, in and out of Sutftaaddition, the

government of Sudan allowed al-Qaeda to rent a Sudan Aideaxgo plane to

export sugar to Afghanistan in exchange for weapons anilasis$
Bin Laden invested significantly in Sudanese infrastructurgegis that included airports
and roads and Sudan in turn provided the spaces for traingeala operatives® Bin
Laden increasingly became intensely hostile to the Bn8.in 1993; he issued a fatwa

against the U.S. presence in Somalia fearing that Sudght be the next U.S. target in

the region. When CNN interviewed bin Laden in 1997 he claimeditcior the training

110y.S. Department of StatBackground Note; Sudavailable at
http://www.state.gov/r/pa/ei/lbgn/5424.htm visited April, 15th 2007

11y.S. Department of State supra

112 jane’s Terrorism and Security MonittBin Laden's Activities Exposed in New York Trial", 14 Mar
2001; Randolph Martin, “Sudan’s Perfect Wadreign Affairs March/April 2002.

113 CIA Terrorism and Usama bin Ladin; Document 1 “Usasim Ladin: Islamic Extremist Financier,”
1996. available in thBlational Security Archivat
http://www.gwu.edu/~nsarchiv/NSAEBB/NSAEBB55/index1.htmitad May 2nd, 2007

14 |nternational Crisis Group supra pg 101

115 Associated Press, "“Top bin Laden aide was in U.S. thidag 1990s,court records show", 12 October
2001.
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of the Somalis who killed eighteen U.S. rangers tete in Somalia on a humanitarian
relief missiont'® The same year bin Laden was accused of complicity infitke
bombing of the World Trade Center in New Ydik.

Sudan was also implicated in the attempted assassiratiBgyptian President
Mubarak in Ethiopia in June 1995. According to the UN, amopian investigation
found that the perpetrators of the attempt were Al-Gaatldslamiyya members and that
the assassination was plotted in Khartddin. By 1996, Sudan was fairly isolated
internationally. Universal isolation soon becametlgd®r the NIF government and it
started making signals to the U.S. that it wanted to cotemad even offered to
apprehend bin Laden (who was wanted by the U.S.) and handveirmio the Saudis?®
The Saudi government however was not prepared to ddalthet probable backlash
from its Islamist opponents and declined. In view of tha tround by the Sudanese, bin
Laden left for Afghanistan in May 1998° Sudan started to look for alternative outside
investment especially in its oil exploration which held treatest promise for financial
independence.

U.S. suspicions did not dissipate with the departure of bieh and in 1997

economic sanctions were imposed by President Clinton. In 1888).S. embassies in

H8CNN "Bin Laden, Millionaire with a Dangerous Grudge", 27 Sepem2001.

17 Associated Press "Osama bin Laden: from U.S. friefioety 13 September 2001.

18 UN Security Council resolution 1054 (1996) imposed sanctigaist Sudan in connection with non-
compliance with the Security Council resolution 1044 (1996)asetimg extradition to Ethiopia of the 3
suspects wanted in connection with assassination attenfsesitdent Mubarak of Egypt, U.N. Doc.
S/RES/1054 (1996). Also Reeves, Eric, “Khartoum's centralindhe assassination attempt on Egyptian
President Hosni Mubarak, October 3, 2001” SudanRevees webQuober 3, 2001

119 Washington PostSudan's Offer to Arrest Militant Fell Through After $i#iSaid No", 3 October
2001.

120 Reeves. Eric. “Canadian Security Intelligence Serwimsfdeep connections between Khartoum and al-
Qaeda” September 28, 2001 http://www.sudanreeves.org/Seatmpvievarticle-artid-384-allpages-1-
theme-Printer.html visited April 18th 2007
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Kenya and Tanzania were bombed and in retaliation, tBe fled the cruise missiles
that destroyed the al-Shifa pharmaceutical plant inrtd@an on the basis that it was a
biological weapons plaft! Khartoum claimed the plant was purely for medical
purposes. When the U.S. would not divulge its evidencéiride world, including Egypt
and Saudi Arabia rallied to Sudan’s side ending the isoldhiat had maintained since
the first gulf war. Some European countries were ald¢csapportive of the U.S. action
and became more sympathetic to the Sudanese govertfment.

It was at this time that a consortium of oil comegarstarted working on the 1600
kilometer Sudanese oil pipeline. Oil represented annaltive source of financing for
Khartoum, but oil investment and extreme Islamic fundaalism linked to terrorism
were not conducive to oil joint ventures with intefoaal corporations. Financing the
exploitation required massive capital and some of theamnpanies that had come to
Sudan, including the Chinese, wanted to raise the capéglribeded on U.S. capital
markets. This required a significant shift in policy by Bwdanese government if the
venture was going to be feasible. As a signal of this depensation, the leading
political Islamist, Turabi was dismissed from his positi@s speaker of the National
Assembly in December 1999 and was in jail by February 2001.

As in China, the need for capital led Sudan into intenal markets and by the
same token, it availed activists of potentially theirsineffective leverage over Sudan’s
conduct. The capital markets sanctions campaign wasuteme, but by then Sudan

had already set out to rejoin the international camby. Responding to Sudan’s

2L CNN*“U.S. missiles pound targets in Afghanistan, Sudan” Aug0s1998
122 Martin 2002 supra
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cooperation signals, by mid-2000 Washington had appointed Harrgtdohas special
envoy to Sudan and a dialogue with Sudan on terrorism waderway. A State
Department report on terrorism deemed the talks consteuetid reported that there
were positive outcomed® By the end of 2000 Sudan had signed all the international
treaties against terrorism. It closed the Popular Arab lalamic Conference that was
considered as the forum for terrorist§.Together with the ouster of Turabi, strong
signals were being sent that Sudan was willing to coopergteéMashington. However
as the State Department noted, members of the Al-Gatsmmiyya, Egyptian Islamic
Jihad, Lebanon's Hezbollah, and the Palestinian Islaneisistince Movement (or
Hamas), were still operative in Sud¥n.Sudan’s argument though, was that Hezbollah
and Hamas were engaged in legitimate resistance terdmiloccupation of Palestine.
Sudan’s pro-offered cooperation promised a major advant¢emhe¢he counter
terrorism agenda and Washington preferred to pursue thenation carrot rather than
punish Sudan for human rights transgressions or even ststgraorist sponsorshi’
Security concerns far from aiding activists in their qéestcapital markets sanctions, or
any other punitive measures against Sudan, were at thatdiciating the opposite and
may well have doomed the activists’ objectives fromlibginning. Persuading the U.S.
administration to support sanctions against the very rfaoth that was motivating the
NIF government to abandon its international terroggrala was an uphill and in the end

impossible battle. It was not the only geo-political huddtecampaigners.

123 |nternational Crisis Grou@od, Oil and Country supra

124 Department of State, Office of the Coordinator for QGettarrorism “Overview of State-Sponsored
Terrorism; Patterns of Global Terrorism - 2000” Ag@l, 2001

125 State Department supra

128 Interview with former State Department policy analysine 1 2006, Washington D.C.
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When 9/11 happened, the Sudanese government immediately coddémene
attacks. It offered its condolences and promised fulpecation with the U.S. and the
international community in bringing the perpetrators tdigesand to fight all forms of
terrorism. Apparently,

“Secretary of State Colin Powell called Sudanese Fondimister Mustapha

Ismail several days after the terrorist attacks, itise liigh-level contact between

U.S. and Sudanese officials. Secretary Powell statedStidanese officials

offered to cooperate with the United States and appear teajgar the coalition.

According to press reports, U.S. officials confirmeat tiine NIF government has

given U.S. officials unrestricted access to filesuspected terrorists and

suggested that they might be willing to hand over somkesktindividuals to

U.S. authorities }?’

That engagement yielded results on the counter terroiiesmt and simultaneously
diminished any inclination on the part of the U.S. adstiation for financial sanctions.
The U.S. was pleased with SuddhThe National Islamic Front had come a long way
from the extremist Islamic fundamentalism of thetfiGulf War era. Sudan even offered
its military bases for possible anti-terrorist strikexsd arrested some 30 individuals
purportedly connected to bin Lad&f. Sudan offered the United States substantial
intelligence on the terrorist organizations that haénbeperating from Sudan. At
meetings with U.S. Assistant Secretary of StateAfoica, Walter Kansteiner in London
in late September, Sudan provided further information. Tlieselopments led US

officials to declare that;

127 Dagne, Ted. “Sudan: Humanitarian Crisis, Peace Ta#spiism, and U.S. PolicyCongressional
Research Services Issue Brief for Congtissauary 29, 2002 pg 5

128.S. Department of State, Office of the CoordinadorGounterterrorism “Patterns of Global Terrorism
2002" pg 81

129.S. Department of State. “Country Reports on Téesmot Released by the Office of the Coordinator
for Counterterrorism April 30, 2007 Chapter 3; Goldenb8tganne. “Sudan becomes US ally in ‘war on
terror” The Guardiarpril 30, 2005

272



"Sudan is now effectively eliminated as one of the bigbgases of

operation for bin Laden. Bin Laden and his allies now lumeeless place

to hide, one less place to operate, one less plaave&fhiends . That's a

very important development.....(and also) that Sudan nelggbmore

aggressively than almost any other nation to the UlSocdelp in a global fight

against terrorism**
The Bush Administration although maintaining the rhetbgoademnation of Sudan and
its human rights abuses, in reality adopted a policyendagement with Sudan.
According to the State Department the policy to engage dtarted earlier than
September 1Mviz;

March 2001 President Bush directs a review of U.S.-Sudan polibg. rEview

results in three policy objectives: counterterrorismpasation, an end to regional

destabilization, and the achievement of a just peace.

May 2001 Secretary Powell directs Assistant Secretary gvddansteiner to

quietly approach the Sudanese to discuss all three poliegtodgs.. "

One result of Sudan’s efforts was that on Septemb&r2091 the US Congress
postponed action on the Sudan Peace Act which had th&alcamrket sanctions
provision. Indeed on Sept. 19, 2001 “Rep. Tom Tancredo (R-@&x)on the floor of
the House about to call for a conference committeghedbudan Peace Act, when he was
intercepted by administration officials...(and).. Statep&&ment Policy Planning
Director Richard Haass has privately told colleaguesatthis point the administration

has no interest in human rights consideratidfsThe U.S. policy as stated by the State

Department was now to try and get Sudan out of the temobssiness through

130 \Wright, Robin and James Gerstenzang. "Sudan, a Bin LaaleenHCracks Down on Extremistss
Angeles Time27 September 2001.

131 U.S. Department of Stat€hronology of U.S. Engagement in the Sudan Peace PrBaesSheet

Office of the Spokesman, Nairobi, Kenya, January 8, 2005
http://www.state.gov/r/pa/prs/ps/2005/40459.htm visited Octobér ZM6

132 Green, Joshua. “God's Foreign Policy; Why the bigipesat to Bush's war strategy is not coming from
Muslims but from Christians¥Vashington MonthlyNovember 2001
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engagement® Ten days later, the US did not oppose the UN Sec@nuyncil lifting of
sanctions against Sudan for its part in the attemptedsasation of Mubarak. The U.S.
maintained its unilateral sanctions against Sudan andrés&Bnt appointed Danforth as

special envoy for peace in Sudan, but the sanctions wasget an ent®*

China and the US

The China-US relationship is one of the most comm@ta@nd important bilateral
ties in the international world and there are substhathd ongoing analyses of this
relationship. | limit my discussion very narrowly tos{ that part that had implications
for the capital markets sanctions campaign. The appro&d¢he U.S. administration
towards China was not static, and simple assumptior@m@igonism between the two
countries would be misplaced. While it is true that Eesdi Bush started out less
friendly towards China than President Clinton judged lsydasignation of China as a
“strategic competitor,” it is also true that in thenm@diate aftermath of Septembefhll
President Bush was meeting with Chinese President JianinZ&nCompetitor was
replaced by “a candid, constructive and cooperative oekstip” in official diplomatic
reference$3® National security concerns groups’ suspicions and anismotowards
China also turned out to be out of step with the admatieth’s approach.

The China strategic dynamic was tempered by economgid=rations. As Peng

indicates, in the wake of 9/11 “giant U.S. companies likerd4oft, Applied Materials,

133 Department of State, Office of the Coordinator for Qettarrorism. “Overview of State-Sponsored
Terrorism; Patterns of Global Terrorism - 2000” Ag@l, 2001

134 The White HousePresident Appoints Danforth as Special Envoy to the S8éatember 2001

135 Washington FileOctober 22,2001.

136 «“president Bush, JIANG Zemin Meet in ShanghalMashington File October 22,2001.
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Hewlett-Packard and General Motors all announced greatestments to China*
Motorola declared another $6.6 billion investment in Chinthe next five years® The
assumption which appears to have been made by campaitpaerbmiting Chinese
economic expansion would find resonance with the U.Sirastimation and public turned
out to be plain wrong.

Washington’s positions have to be seen in light of itsg@ihical considerations.
Geo-political structures also have to be understood ire moanced terms than through
any dichotomy between U.S. and international. The tft8n seeks the collective power
of the world to advance essentially U.S. inter&StsHuman rights, religious freedom,
anti-slavery all took second place to strategic congigas when put together with the
interests of the business sector. Even though Chinastisagegic challenge for the U.S.
and its human rights record is the subject of loud riwgttnere is a counter to these
aspects in the economic sphere. Indeed, some of thestctvere skeptical of the China
human rights factors as causes for U.S. action aactnast said;

There are a lot of groups that call for tough actioifCbma over Tibet and Falun

Gong and things; its not really ever happened. It doesaem like that is in the

cards. The US needs China too much economically as atadrke billion
people. Its (the U.S.) not going to do too much to piss thi.”**°

137 peng, Yuan. “September 11 Event ” vs. Sino-US Relsti¥iandai Guoji Guanxi(journal of the China
Institute of Contemporary International Relations.) &mber 2001 made available by the U.S.-China
Economic and Security Review Commission, Research Pageive pg 4

138 International Herald TribunéFocus on China: Motorola Aims to Double Investmemd &roduction ”
,November 8,2d001.

139 peng supra pg5

O nterview with activist June®12006
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Campaign Outcomes

The Financial Times called the Unger letter a bombdbelthe global capital
markets**! It certainly caused concern and panic in the capital r&féeHowever
Unger’s successor was not as enthusiastic on disclosurevah the failure of the
legislation, there was no indication that Unger’'éiqyowould survive her departure. The
sanctions provision failure left corporations like LundDil of Sweden that dealt in
Sudanese oil, registered on U.S. capital markets. Patrand Malaysian Petronas
continue to have lobbyists (Goldman-Sachs) in Washington ©.@ake care of their
interests and they have friends in the pro-free madt#y™** They continue to operate
in Sudan and utilize U.S. capital. To date, CNPC contitmextract oil from Sudan and
it does not look like it will withdraw anytime soon. Sudanesl now constitutes one
tenth of China’s supplies. According to tiéashington PostZhu Weilie, director of
Middle East and North African Studies at Shanghai latigsnal Studies University, and
who has links with the Foreign Affairs Ministry, stdtehat "Oil from Sudan makes up
one-tenth of all of China's imported oil. If we losesthource, how can we find another
market to replace it? China has to balance its intetéétdhus despite the egregious
practices of the Sudan government, China for one is rmitdb leave because of its

thirst for oil. In May 2003 Petronas, Malaysia’s oil quamy raised $1 billion on

141 Alden, Edward. “SEC Chief Inherits Disclosure Bombsheihancial TimesMay 11" 2001, 1

142 Beard, Alison. “Russia’s Lukoil Disappoints US Investaith London Listing”Financial TimesJuly
2"12001, 23

143 Interview with activist June*] 2006

144 Goodman, Peter S. “China Invests Heavily In Sudan'in@ilstry; Beijing Supplies Arms Used on
Villagers” Washington Post Foreign Servitaursday, December 23, 2004; Page A0l
http://www.washingtonpost.com/wp-dyn/articles/A21143-2004DecB1.fvisited October 21st, 2006)
See also the Telegraph, David Blair. “Oil-hungry@hiakes Sudan under its wing” 23/04/2005
http://www.telegraph.co.uk/news/main.jhtml?xml=/news/2005/04/23423.xml (visited October 21st,
2006)
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American markets in a finance deal organized by Morgan &taamd Salomon Smith
Barney in the U.3* To that extent therefore, the capital markets s@amstcampaign
failed.

However even though the sanctions and disclosure provididn®ot make it into
law, the efforts of the campaigners were not a cetapfailure. The level of trade on
PetroChina fell far below expected. In fact, it wasbsal, the underwriter, Goldman
Sachs had to intervene according to a report in the WadeStournal?® After SEC
chairperson Unger issued her letter and the House passéd igth the sanctions
provision, Talisman Energy Inc. CEO, James Bucke¢edt® the Toronto Globe and
Mail on June 18, 2001, "I don't think anybody could affordtndiave access to the U.S.
capital markets. No asset is worth thdf.ln October 2002 Talisman eventually agreed
to sell its 25% stake in the Greater Nile Oil productiod pipeline project*® In March
2003 the sale to Indian company ONGC Videsh was confiffiied.

The divestment campaign had added to the pressures anddiagcdo

campaigners; it was partly due to the activism that the rfiasgagovernment agreed to

145 Lake, Eli J. “Slow on Sudan: A bill stalls; has AIPA€heged? - American Israel Public Affairs
Committee fails to support Sudan Peace Atdtional Review July 29, 2002

146 \Wong, Kenneth. “Initial PetroChina Trading SputterstdBmn Sachs Bolsters Prospect&/all Street
Journal Interactive EditionApril 10,2000. Also Swee Lin, Ho. “Investors LukewarmRetroChina,”
Financial TimesMarch 31,2000:

14’Stevenson, James. “Talisman says Sudan oil holdingsartht being banned in the U.SGanadian
Press Calgary, June 18, 2001; Survivor’s Rights Internatidi@gnocide vs. Investment Firm’s Profits;
Capital Markets Sanctions Remain Key to Cessationtrafcities and Peace in Good Faith by Khartoum”
September. 7, 2001

148 Talisman press release. “Talisman to Sell Sudan ABset81.2 billion," Calgary, October 30, 2002,
http://micro.newswire.ca/releases/October2002/30/c6739.httad/iSctober 10th, 2006

149BBC. Talisman pulls out of Sudan, March™2003
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the peace negotiations with the SPEN.The bottom line was money and when
companies started pulling out of Sudan, despite the govetisrlaok of regard for
human rights, the pocket book made them respond. While ysata and Indian
companies moved in where Talisman moved out, many othmpames seeing what
happened to Talisman decided to leave. According to the Ridastment Taskforce,
The Swiss power giant ABB decided to halt its non-huraaiam business
activities in Sudan. ABB cited economic, legislatived @olitical factors,
including divestment, in its decision. Siemens, a Geraehactronics and electrical
engineering company, also recently decided to halt aladipes in the country,
naming the reputational cost created by the divestmewneément as a factor.
Total, a large French oil company that owns (but doesunoéntly drill on) oll
blocks in Sudan has responded to shareholder pressure apadcther of
divestment by hiring a non-profit to evaluate their busragivities in Sudan.
Some American firms exempted from US sanctions, inclugder@x and 3M,
have decided to curtail all non-humanitarian operatiotsdarcountry. Companies
have also begun to go so far as to list the divestmerement as a potential
concern on SEC filing&*
That was quite an impact. What this says is that weelldhnot designate failure based
simply on the outcome of the specific achievable goalsby the campaigners. Even
though legislation failed, companies were impacted. Fyrihethe contestation over
ethics in the marketplace, the word “sanctions” isloi@er a stranger in the financial
markets and as conceded by even the sanctions detrantbrghat has happened in the
war on terror, financial sanctions are here to ssayne of the credit for this goes to the

capital markets sanctions campaigners.

150 sydan Divestment Task Force. “Efficacy of targeted divestnat a glance.” At webpage
http://www.sudandivestment.org/docs/efficacy_glance.pdf dslguary 17th, 2007
151 Sudan Task Force supra
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Chapter 8

CROSS CASE ANALYSIS

Introduction

This research was a study and a comparison of twollgoc@nstructed norm
claiming groups; how they functioned and some of whathtréxplain the outcomes of
their actions. As Meyer and Minkoff point out, factoedevant to social protest vary
across issues and constituencies leading to variancesdgep®n the questions askéed.”
The two cases varied in some respects but they exhibitedgh similarity to be
meaningfully comparable to each othdrcompared aspects of both mobilization and
outcome. Meyer emphasizes that to make researcheclea distinction needs to be
drawn between the two so | have kept the conceptuahctistns clear although there is
always ongoing overlap in realify.

On mobilization | explored the two coalitions’ abilito function despite
difference among actors. | took formation of the ¢maligroups as a given as the focus
was not on how they formed so much as on how thestifumed even though they were
comprised of actors with disparate ideological leaningsnerally, to achieve goals

campaigners organize themselves to maximize the molwlizati others. In the instant

! Meyer, Davis S. and Debra C. Minkoff. “ConceptualizRajitical Opportunity’Social Forceslune
2004, 82 (4) 1457 at 1461

2 Mahoney, James and Dietrich Rueschemeyemparative Historical Analysis in the Social Sciences
Cambridge University Press, New York 2003 at page 8

3 Meyer, Davis S. “Protest and Political Opportunitiésinual Review of Sociolo@p04: 30:136
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cases, the third parties activists sought to enlist inclstit@ actors, public institutions
and members of the public in their various capacities ascablconstituents, as power
holding consumers and as investors. The process involvieibacin framing messages
that called on authoritative codes upon which moral regipiitysand the undertaking of
action on conflict diamonds and capital market sanctioosld rest. There was
significant commonality in the cultural codes used in lmtmpaigns. The third parties
were asked to among other things withdraw investments, emgagéective purchasing,
lobby their legislators and administration officialsewen just express opprobrium on the
practices of international profit actors, but mostadf it was an effort to regulate the
markets in an effort to bring some ethical considenatifor those affected by market
operations. Those most adversely impacted by the marketigas were in both cases too
far removed from the centers of power to act effettif@ their own well being.

The ability of activists to persuade others and mounbr&tivas a combined
factor of the organizing and as well the opportunities thailed the activists in the
public sphere. As has been said so often; we make histdrwebdo so in circumstances
not entirely of our own choosing; thus the important@analysis of the availability of
external enabling opportunities as well as the debilitatingofat The political
opportunity structure framework was expanded. | borrowedn fradamson her
suggestion for specifying institutional and geo-political apptties® | also borrowed

from Koopmans and Olzak the idea of discursive opportunitycttre to bridge the

* Meyer, Davis S. “Protest and Political Opportunitiésinual Review of Sociolo@p04: 30:125
®> Adamson 2005 supra
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framing and structure divideMarrying these concepts allowed for a detailed anabfsis
the factors that were relevant to these campaigns.

While interviewing a target actor, | came to realize thatcampaign story does
not end with activists and opportunity structures. The targkthe campaigns proved to
be not simply objects of the campaigning, but wereeraéistive subjects that made their
own assessments and strategized for counter action.tdbeynd their actions needed to
be understood just as much as the activists. Moreoargett responses impacted the
conduct of the social justice actors and what emergec: \weghly discursive and
contested engagements. The campaigns were thereforly ddepactive and thus the
addition of target responses to the narrative and asalyoth within-case and cross-
case presentations.

My overall approach was to seek to understand each casewn right and then
compare them, rather than focusing on specific variable$ using the cases for
generalization. This as Miles and Huberman argue, hasadkantage of providing
concrete understandings of historically grounded patterme wpreserving narrative
sequencé.Within case analyses for each campaign were provided ipt&isa5 and 7.
This cross-case analysis affords the facility of commgadifference as well as exploring
the lessons that can be drawn from the case commesadihd asking whether the
commonalities support my three arguments as laid out @pt€h 1. Discrete case

identification is dropped for more conceptual extrapolatfoNo two real world cases

® Koopmans and Olzak 2004 supra
" Miles, M.B. and A.M. HubermarQualitative Data AnalysisCA: Sage 1994, 176
& Miles and Huberman supra 183
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can ever be exactly the same and the experiences divtheampaigns revealed both
similarities and differences. There are therefore@ wmomponents to the analysis; a)
analysis of similarities and differences between tlases and b) the analytical
relationships of and between variables.

Although this reporting has specified sections that prona@eative and analysis
as separate segments, in reality the data colleetm@h analysis were not temporally
discrete stages. | found that as | started to colleetdata, read the media reports,
interview the activists and targets and peruse congredssommittee hearings, | also
started the process of information analysis througlcimag aspects of cases to each
other, relating them to the questions | outlined in Chapterd3coding them in terms of
the theoretical framework | proposed in Chapter 1. Thieadh this Chapter appears at
the end, it was not sequentially segregated from the frést oesearch project.

The categories of comparison are mostly based on ¢luenants made, but there
are significant aspects that are inductive - having emdrgaedthe data. The categories
include;

a. Campaign focus issues
b. Historical context
c. Mobilization; The participants and their strategies
d. The Campaign Tools; persuasion, regulation and econararcion.
e. The opportunity structures;
|. The institutional structures
lI. The discourse why Americans should care

lll. The power of self interest — strategic and economicpgdities

f. Counter-narratives; The Campaign targets and theionss;s
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Within each category | used the following guiding questions;

- What patterns and common themes emerge in dealing witifispe
processes or issues?

- Are there deviations from these patterns? If so, fawbrs might
explain the differences?

- Do the patterns that emerge back up my arguments? kvhat,might
explain the discrepancies?

- What interesting stories emerge from the actions aqbnsgs?
- Do any of these patterns or findings suggest that additiesearch may
be needed?
Campaign Focus Issues

A particular logic that enabled distanced and otherpsgerless social actors to
intervene in serious conflicts informed both campaignstivist concern was with
violence in the spaces of resource extraction and tfeesmerns coincided with scholarly
focus on the phenomenon of resource driven Wéatstractive industries and violence
have become a major area of academic study but mdbkeafcholarship is devoted to
explanations of the causal links between resourcesial@hce as pointed out in Chapter
21° A major component of the resource extraction violeptenomenon is the
instrumentalization of war for economic gain ratheantHor correction of grievance.

Clearly, in Sierra Leone and to a large degree in Angb$mrder became a means for

® See Chapter 2 section on resource violence. Exampladénieaul Collier and Anke HoeffléGreed and
Grievance in Civil WarPolicy Research Working Paper no. 2355, Washington, DEWrld Bank,
2001; Mats Berdal and David M. Malone, e@seed and Grievance: Economic Agendas in Civil Wars
Boulder,Lynne Rienner Publishers, 2000; Karen Ballentine and Jaken8heedsThe Political Economy
of Armed Conflict: Beyond Greed and GrievaBmilder, Lynne Rienner Publishers: 2003.

10 See for example Michael Klarf@gsource Wars: The New Landscape of Global Comfécry Holt and
Company, New York 2001
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gaining access to and controlling resources while in Sudan ithesource was in

demand for both prosecuting the war as well as attastaig financial independence. In
both cases, it was the increasing access to global imadatural resources that freed
warring parties from the need for local support and dédrthem the weapons for
fighting.** Consequently in such conflicts, interventions based @vayce settlement
and political participatory arrangements do not hold muadmyse for resolution. The

innovativeness of the social justice campaigners th bampaigns lay in conceptualizing
of alternative means for intervention based on ferations of the market itself.

Free market global trade facilitates virtually unlimigzbnomic participation by
actors of every color and creed, good and bad. None o&dheists argued that the
resources started the wars or that there was anythingemtherevil about oil or
diamonds. Neither campaign was aimed at the resowelé uinlike for example the fur
trade campaign where the very product was condemned asuhaksbne activist put it;
“diamonds played a critical role in the conflict, buamibnds in my view were not the
cause of the conflict. In other words, they were the tirely merely fueled the conflict as
opposed to creating it? Equally, war had raged for decades in Sudan before oil was

ever discovered, but oil came to be both cause andté¥fd@he dilemma when the

1 Collier, Paul “Doing Well out of War: An EconomicrBpective” in M. Berdal & D.M. Malone, eds.,
Greed and Grievance, Economic Agendas in Civil Waysne Rienner, Boulder, 2000.

12 |nterview with activist Washington DC, June™®006

13 Special Rapporteur of the Commission on Human Rightsesituation of human rights in the Sudan’s
numerous reports are available on the UN High Comnmissifor Human Rights website;
http://www.unhchr.ch/huridocda/huridoca.nsf/FramePage/SudaafeZipenDocument&Start=1&Count=
15&Expand=2 (visited October $12006) The John Harker repdfiiman Security in Sudan:

The Report of a Canadian Assessment Mis$toepared for the Minister of Foreign Affairs

Ottawa, January 2000 available at http://www.reliefwelifinary/documents/cansudan2.pdf

Report of the International Eminent Persons Gi8ligwery, Abduction and Forced Servitude in Sudan
released by the Bureau of African Affairs, U.S Departheé State May 22, 2002
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resources themselves are beneficial for humanity inrgergethat outright boycotts do
not work because someone will be benefiting and not witiméprgo that benefit. So
activists looked to the finances made available by theatiparof global markets and the
ability of governments and rebels alike to trade productgeiiin blood for their

intervention*

Paradoxically therefore, it was the very ability toefsetrade and raise finances
that provided both groups of activists with the opportunityiritervention. As they said
“Cutting off the diamond trade is intended only remove financial resources to
perpetuate the conflict” And similarly in Sudan where oil was making it possible fo
the Sudanese government to prosecute its war on the Sthehppportunity to cut off
that source of funding had a really compelling logic. Anchece are these visions of
justice and peace for the resolution of this conflict laee is one piece that might have a
significant influence if the source of funds could be reeab™®

That logic inevitably meant that the world at large was only complicit in the
human rights abuses as consumers of the products aestars/ in the market agents
engaged in the trade; it extended the range of respotysiild brought into question
how the world treats vulnerable populations. The campaagions shaped how various

stakeholders perceived the issue. It inevitably led to #&estation with the dominant

4 Much scholarship exists on the dynamics of war ecoesamd how they operate. An example is a study
on Angola edited by Jakkie Cilliers and Christian Dietriats{gAngola’'s War Economy; The Role of Oil
and Diamondsdnstitute for Security Studies, Pretoria, South Afridavember 2000

15 Gilgen, Elisa. “The Case of Conflict Diamonds; An Arsigyof Regime Theories and Regime
Interaction’NCCR Trade Working Papeworking Paper No 2007/01 January, pg 35; Interview with
activist July 28, 2006 Washington DC

'8 Interview with activist Greensborough, North CarolinayM 5", 2006; Interview with activist May 12
2006 Baltimore, Maryland
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free trade paradigm of our time. Each of the case thagsain Chapters 4 and 6 revealed
that in neither case were the economic actors perduaglenoral arguments based on
even well documented human rights violations. Theahiteaction of the diamond
industry was dismissive of the NGO reports and even #feediamond industry made a
turn around, it was clear to the industry itself that abtwithin the industry would
willingly and voluntarily disengage from the illicitade in conflict diamond¥. The
resistance and opposition were more direct and mdreremed in the capital markets
sanctions campaign. Resistance led to the necessitiedislative regulation if ethics
were to have a place at all in the global trade imaeked resources. To free market
adherents, this represented a full frontal attack anrnarket capitalism as explicated by
Steil that;

Supporters of capital markets sanctions see thenuels more than a tactic in a

battle to achieve certain foreign policy ends. Whetimethe right or the left, they

tend to see capital market institutions such as the Nenk Stock Exchange as

the centerpiece of an amoral, international “neerlbregime” which undermines

national interests and “traditional” social ordersey mirror the right and left

wings of the anti-globalization movement, which adcalmost mythic political

powers to the three Bretton Woods institutions — the, Itti& World Bank, and

the WTO:®

Thus was raised the question explored by Diamond; wheibes ts in formation
a new class struggle in which a broad array of socidcgisctors including labor has

now joined forces in a new class strugglés already argued in Chapters 1 and 6 on the

capital markets sanctions, an analysis of the atbesreligious and security groups for

7 Interview with diamond industry representative, Newkydune 20th, 2006

18 Steil, Benn. “The Capital Market Sanctions Fol®uncil on Foreign Relation&Vinter 2005; also
Hufbauer, Gary Clyde and Barbara Oegg. “Capital-Marlkeeas: New Frontier in the Sanctions Debate”
Institute for International Economicdylay 2002

19 Diamond, Stephen F. “The PetroChina Syndrome: RegulatipiiaChlarkets in the Anti-Globalization
Era” Journal of Corporation Layfall, 2003
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example) and their motivations casts doubt on this astantional class project. In my
research no evidence emerged of any philosophical analysasy of the campaigners
on the implications of the sanctions measure or tlgalagon in trade of conflict
diamonds on neo-liberalism. One activist confirmed thdact the “larger issue of the
reality of exploitation as embedded in the capitalisinecny was never discussed in
campaign meetings?® Interviewees’ assessment was of the campaignerhaassterm
laser-focused on Sudan as a bad and gruesome governmeretetthad to be stopped and
on the violence in Angola and Sierra Leone as so egre@s to offend every human
norm, but with no intentional ambitions of taking twe fundamental ethical implications
of global economy issues. Some like the Casey Institcategorically denied
abandonment of the neo-liberal free market vidfdregislators similarly adopted a tactic
of affirm and protest. As Congressman Bachus put inflaafree market guy, but the
capital markets do not have to be morally bankruft.”

In the diamonds campaign, the activists and theislkatgir champions eschewed
any suggestion of being anti-free trade and avoided any tatkamomic boycott. Rep
Wolf asserted for example that;

..... too often the argument of free trade and globatimatis framed too
simplistically—you are either for or you are against.thieg | believe that

20 Interview with activist June 17 2006 Washington DC

21 See for example the testimony of Roger Robinson, miairof the Casey Institute before the Senate
Banking, Housing and Urban Affairs Committee Subcommite&inancial Institutions and Regulatory
Relief Hearing on S.1315 - "The U.S. Markets Securitydhd997." Wednesday, November 5, 1997; and
Casey Institute. “Casey Symposium Affirms Emerging Impar¢sof Capital Markets Transparency,
Leverage on Global '‘Bad Actors™ available at
http://www.centerforsecuritypolicy.org/home.aspx?sid=56&gatyid=56&subcategoryid=112&newsid=1
1607 last visited May 23 2007

22 Spencer Bachus, (Rep, Alabanhastitutional InvestorNovember 2001
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cleaning up the diamond trade offers unique opportunity to ssidhe issue in
more realistic terms—international commerce withoattability.”?®

Conflict between free trade and the diamond trade cistig that the campaign
represented drew in the World Trade Organization (WTO.)WH® is responsible for
the reduction of existing barriers to trade while the lbentey Process and the supporting
national campaign initiatives sought to restrict tredér of diamonds originating from
conflict zones. The initiative to ban conflict dianasnwvould therefore offend one of the
WTO's basic principleé? These were fundamentally opposed missions and the U.S.
government made clear that it would not go against deetfade regime and held up free
trade as one of the most plausible bases for oppdsngimberly process. According to
Josipovic;
The countries opposed to stricter monitoring justify tipeisition by citing costs,
national sovereignty, and potential problems for fradd. The argument for free
trade was the most plausible, since imposing strict tmong on each country
could be criticized by the World Trade Organization (WT@J anight even be in
violation of its free trade rulés.
Free trade was an issue in congress as well. In them@tea on Ways and Means
hearing on October 10, 2001 for example, the WTO complieuasespecified as the first

area of concern and it occupied a substantial portidheoquestion and answer session

of the hearing®

23 Statement before the Subcommittee on Trade OctoBe2001 pg 22

4 professional Jeweller Magazine “WTO Makes ExceptiorKfotberley Rules” March 4, 2003

%5 Josipovic, Ivona. “Conflict Diamonds; Not So Clear-CHtrvard International Review/ol. 25 (2) -
Summer 2003

%6 Subcommittee on Trade of the Committee on Ways arahM#Conflict Diamonds” |0 October, 2001
http://frvebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=102_lmasings&docid=f:76201.wais
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Yet despite the denial and the avoidance of direct egdl, each campaign’s
primary aim was trade regulation. The responses ofafgets and the U.S. government
confirmed as much. As discussed in the target respocsersein the narratives, the
sanctions campaign triggered a dedicated and charged ddfenseVall Street and
Washington. The diamonds campaign ran up against a U.S. isilation that
strenuously opposed legislative measures it saw as cofretertrade. Thus both
campaigns ran up against the established and dominant ethes ofarkets.

The activists’ approach, affirming allegiance to fresele and pleading exception
due to the egregious nature of the violations, showed tieeid to tread a fine lirfé.
Those arguments had success in the conflict diamonds camjait failed to persuade
the free capital markets constituency in the sancgongestation. This reveals that while
there is unease and even opposition to some of theedelet effects of free market
capitalism, the campaigners cannot be categorizedvadutionaries seeking to jettison
the dominant neo-liberal system. In both cases, thegehaonught was change from
within the system.

In terms of the nature of the resources as an isdeendrative of the outcomes,
there was a bit of a surprise. Needless to say, @ilngcessity and a strategic resource

while diamonds are a luxury. | had expected this to batigal difference between the

" See for example the US Commission on Religious Freedport (part of testimony) pg 81 and Eric
Reeves’ statement that “Even as | note the potenéynafrican capital market sanctions, | must make clear
that | believe they should be deployed only in the most@ional of circumstances. American capital
markets are one of our greatest strengths in the wooltloeny. Their size, stability, and transparency are
quite simply singular and their integrity is a matter &ajimportance. Capital market sanctions are a
regime of last resort. But if there is a compellingecéor their deployment, Sudan clearly presents it.” Pg
102 of the March 2001 Congressional hearing “America’'s Sediey: a new direction?” Joint hearing
before the Subcommittee on Africa and Subcommittee ennlational Operations and Human Rights of
the Committee on International Relations, House of Reptatves, 107 Congress

289



cases. There was a temptation to assume that thia wagor reason for success in the
diamonds legislative initiativevis a vis failure in the oil initiative. Although the
vulnerability of diamonds was instrumental in changing stance of the industry, it
turned out that it was not the strategic role oflwdittdetermined the legislative outcome.
The reason is quite simply that the issue focus watheatil or diamonds themselves but
rather the financing that they provided. The threat obycdtt of Sudanese oil did not
even arise because Sudanese oil had already been exctodedJfS. markets by
executive order barring U.S. companies from doing busineasdiar®® The exclusion of
product that activists wanted in the diamonds saga, headgibeen implemented on the
oil issue, albeit for reasons different than soméhefactivists were arguing. In a very
real sense, the capital markets sanctions campaigma \wtegp beyond product exclusion
and a more advanced form of claim enforcement that wernhe very heart of the
capitalist system, the money markets. For Wall $tamel the administration, that was
just going too far however noble the normative claimsrzketihe campaign. That rather
than any U.S. desire for oil was the critical isstieus depending on the nature of the
remedy sought by campaigners, the nature of the resdesetemay not be the most

critical determinant of campaign outcomes.

History
The two campaigns coincided in historical timeline and illy asserts, history is

no small matter. His argument is that historicizatio@ans installing time and space as

28 Executive Order 13067, November 3, 1997, in accordance wiibrs€62(d) of the National
Emergencies Act (50 U.S.C. 1622(d))
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“major determinants of contention’s character rathemtas proxies for other more
elusive variables such as modernization or level ofvgriee.? This accords with the
critical theory approach that historical specificitycigical to understanding phenomena.
The major significance of historical coincidence is camality or difference of
contextual factors. As Meyer points out when casegroog in disparate historical times
are analyzed, context is taken as a constant, whiatifisial, or else context is factored
out® These cases offered a comparison where institutionalpgiéial and discursive
contexts were similar. Both campaigns were impactedé&ysame historical events, the
most notable of which were the Septembel' 1 Qaeda attacks on the U.S. This
afforded me the unigque opportunity to study and compare thetsefiésignificant events
on both campaigns without having to artificially factat such contingencies. There was
therefore no need and no effort in the comparisoxpéaa historical difference or factor
in history as a possible explanation for differenceithee the process or the outcome

differences between cases.

Mobilizing Agents and Strategies
In attempting to confront and subject economic practicethocal and moral
standards, the campaigns appealed to both the power dhtbeand the power of civil
society. When the form of organizing is a coalitiondoferse actors, the activists are
faced with the challenges of fostering collaborativdoacand the danger of multiple

messages going out. There are potentially what CrotealHakd have called frame

2 Tilly, Charles. “Method in the Madness of Histoi@enter for Studies of Social Chand®orking Paper
No. 226, December 1995
30 Meyer 2004 supra at 127
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disputes which form the biggest challenge for coalitimrks’ How did these groups
overcome frame challenges and was there similaritgatics across the cases?

Some scholars have conceptualized of social movementgoalitions of
organizations and individuals cooperating on matters of rhatuneern triggered by state
policy.®* Meyer saw the production of grievance that leads tdatmation of identities
and circumscribes the boundaries of the coalitions fastar of state policy> This has
some resonance with the present cases but theresigergcant divergences. The state
centric nature of Meyer and others’ focus and analgsigo the theorizing of movement
participation and function as significantly determinecthsy repressiveness or otherwise
of the state and the space allowed in a particular &iatsocial protest! Explanations
premised on this “state action-movement formation igyisec spiral’ point to activist
cohesion and cooperation as increasing or decreasing bas#tke ampenness of the
political system or the authorities’ hindrance or supjoessf protest. Keck and Sikkink
utilized the same logic in their boomerang effect ghesi social protest. However in
the two campaigns under study, that model does not fit.

As discussed above under issues, the grievances beingtguobgsthe conflict
diamonds and the capital markets sanctions campaigresneé engendered by the state

within which protest was taking place. Even though the Bd&inistration did champion

31 Croteau, David and Lyndsi Hicks “Coalition Framing and@hellenge of a Consonant Frame Pyramid:
The Case of a Collaborative Response to Homeless8esial Problem$/ay 2003; 50, 2, pg 251

32 van Dyke, N 2003. “Crossing movement boundaries: factatsfasilitate coalition protest by American
college students, 1930-19980cial Problem$0:226-520

33 Meyer, D.S. “Opportunities and Identities: bridge-buildingHe study of social movements” in D.S.
Meyer, N. Whittier and B. Roberts (edS9cial Movements: Identity, Culture and the S@xéord

University Press, New York 2002

34 Meyer 2004 supra at 140

% Keck, Margaret and Kathryn SikkinActivists beyond Borders: Advocacy Networks in International
Politics Cornell University Press, Ithaca, NY 1998
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the cause of the free market, the authors of the huigats grievances in extractive
industries were rebels, governments in areas of extnaeti@ corporations, and the
enablement was through the global market. The openmegp@ssiveness of the U.S.
polity offers therefore, no explanation for the co@pien or cohesiveness of either of
these coalitions. Neither does that of the governménBumlan even, although that
government’s actions were the cause of grievance sibgaguse the protests were not in
Sudan.

The U.S. coalitions were ad hoc, issue by issue co-bpesarather than
concerted principle driven movements. Analysis of #mtors in Chapters 4 and 6
indicated that they had varying motivations for their involeat. As the participants
themselves indicated, they worked on the basis ofegfiiahg to achieve specific
outcomes that furthered their disparate agendas. Th#&osoof identifying concrete
action around which to coalesce so that each group themnednfree to appeal to its
constituency in its own principle’s terms was adopted th lbases.

The disparateness of involved actors was a factorstdraced grievance in both
cases. When human rights are violated on a scale aasl @gregious a nature as was
happening in Sudan, Angola and Sierra Leone, it triggersipleuissues and attracts
therefore the attention of several groups. As Penes, Shy Sudan, ... these significant
revenue flows (from oil) raised new concerns forittternational human rights, religious
freedom and national security communitiés."The diversity widened the avenues for

increasing awareness about the issue and the campaigas@énoose enough to

3 Pener supra 38
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accommodate and create a space for activists and cagang espousing diametrically
divergent ideological views. As one interviewee putvite were in coalition with folks
we would never consider talking to otherwise and with weohad nothing in common
outside of the issue’” Indeed as Madeline Albright said, “Within the Americaritjzal
spectrum, the religious right and the internationddifitstand at opposite poles2"yet
they functioned together in these campaigns and did sesafady.

The campaigners were well aware of the functionalitshe coalition process. As
one of them indicated;

| think the people who are in the campaigns can be vargipled people and

who are faced with the realities of the legislativegass. | think whenever you

have a campaign you are going to have a number of individitils® multitude

of perspectives, and you have people who represent organgatim have their

own yearly campaign goals or their 5 year strategiesplar the organizations

and in some way you have to get a multiplicity of festio align in order to get

the campaign to work
Common to both campaigns, working collaboratively had ségerapelling advantages
besides necessity. The broadness made them an elugje¢ far ideological counter
attack e.g. evangelical churches, labor and socialggharganizations in the same fight.
As one of them said; “You need to show them that yewnat five liberal lefties living in
Massachusetts” applied in both ca$&m both campaigns participants were agreed that
collaboration helped avoid duplication, enabled sharinghfefrmation and resources,

focused concerted pressure on key agreed demands anddeffsulg consistent

messages to go out. Coalition building broadened the dfasepport and the political

3" Interview with activist Washington DC, May 32006

% Albright, Madeline in a speech given at Georgetown Eksity in March, 2005, quoted by Susan Page,
“Christian right's alliances bend political spectrudBA Today,June 14 2005

39 June 1% interview with activist, Washington DC

0 Interview with activist July 252006
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clout particularly in lobbying. As Page says “Actually, faet that the partnerships are
surprising — who knew that fundamentalists and feminigi®eadd on anything? —
increases their clouf”
Strategic operation did not offer a complete solution divergence issues
however. An interviewee explained principle and stratbgsg;
So | think the principles represented around any particalapaign table are
going to be diverse and ultimately they are going to bewubd by the strategic
plans of the organizations that individuals representmdise a matter of to what
extent are the strategic plans of each representatjanization infused with the
principle of looking at human rights or the exploitsapitalism. Its really about
how far can each organization goes because at thetithe campaigns, we all
had our individual business cards from our individual NGQ@krapresented
certain perspectives and | think our organizations expect ieptesent that
perspective *
Strategy also had limits in terms of what could be ackiefs one of the activists said;
“...each of our organizations come with their understanding!lwdt is possible , what
needs to happen, what has integrity for them, whatci®mable to them..*® The
achievements then tended to be the lowest common denomiaateptable to the
participating organizations and individuals. That is an ainbogit in mechanism for
elimination of extremist action by the campaigners téledexclusion of outliers.
The unease of associating with others of differing olgies also remained a
worry even while the advantages of collaboration watknowledged. Rabbi David

Saperstein, a lobbyist with Reform Judaism for exampleied about “the danger of

legitimizing leaders, viewpoints and organizations whodaeply problematic to you in

*1 page supra June12005
*2 Interview with activist June f7Washington DC
*3 Interview May 18, 2006 Greensborough, North Carolina
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other contexts™ Although the internationalist left activists explainkdv levels of
engagement on capital market sanctions on the basih#adid not give it a chance in
succeeding, there was also an undercurrent of sus@omb @ reluctance to be seen in the
company of the religious right. This may well explain why the capital markets samstio
having been initiated by the Christian right and theomati security conservatives, did
not attract as wide a spectrum of the mainstream huiglats community.

Equally demonstrated in both campaigns were drawbacksatibian operation in
terms of the transient lifespan of the initiatived.tAe activists | interviewed emphasized
that much remained to be done on each of the issuesawitfor only two organizations
that indicated a commitment to monitoring the impletagon of the Kimberley Process,
they all confirmed that they had moved on to other isdu@gms clear that there was not
that same identification with the issue or even witbheather as one would find in a
principle based social movement such as for examgié taglife or free choice. To quote
a Sierra Leonean activist;

But of course | know that’s problematic precisely becalisee are diverse

interests and mandates. Organizations have limited nmemdatl resources for

the specific objectives. And to the extent that thatereésts can be found in a

coalition, they will join. Once that battle has beeworn, then they move orf®

Strategic functioning allows for diverse actors to callalbe, but in these cases it proved

unsustainable compared to traditional movement action.

*4 Quoted by Susan Page. “Christian right's alliances bentitpbpectrum’USA Todaylune 1% 2005
*5 Interview with activist June 17 2006 Washington DC
*8 Interview with African activist June 152006 Washington DC
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The Conservative Contradiction

Huntington has argued that;

Conservatism is rooted in religion; liberalism is not(and) In contemporary

America, religious commitment and conservatism marohin arm in battle

against secularism, relativism and liberalism. In cors&m, man is not the

measure of all things....(and) Religion is the sourasookervative concepts of

human nature and human relatiofs.”
There is apparently no love lost between some coaseevevangelical segments and
liberals and in the immediate wake of the SeptembBrattacks, some of the leading
evangelicals roundly condemned liberals and seculasstsesponsible for the attacks.
Reverends Falwell and Robertson’s vitriolic accusatissese belied though by the
collaborations exhibited in the campaign coalitions sichere and especially in the
capital markets sanctions campaign. As Green arguesgaicat energies have of late
been directed toward an ecumenical vision of Christiazsit a universal community.
On Sudan, conservative evangelical Christians took tad tegether with similarly
conservative security groups, in particular the CaseytuinstiThat they were in league
with labor, the Congressional Black Caucus and otheldahing groups was remarkable
enough, but more remarkable is that the issue focus \gatatien of the free market.
While the ideological confrontation over neo-liberaligras neutralized in the diamonds

campaign due to the turnaround in the diamond industrgigst in the capital markets

sanctions campaign it became the key point of contentio

*" Huntington, Samuel. “Robust NationalisrThe National Intereslanuary 20th1999

“8 Green, Joshua. “God's Foreign Policy; Why the bigiesat to Bush's war strategy is not coming from
Muslims but from ChristiansiVashington Monthlfjdovember 2001

“9 Green supra 2001
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Clearly, political and social justice alignments areren@omplex than the
Huntington marches in battle between clearly drawnsliok conservative and liberal.
The conservative Christian entry into human rigtdgs seen them forge coalitions across
ideological lines and the campaigns were not an isblpteenomenon. The legislative
champions for both the conflict diamonds campaign @uedcapital markets sanctions
campaign turned out to be political conservatives like Gessgnan Frank Wolf and
Senator Brownback. Conservatives joined with femirtistgsppose the sexual trafficking
of women and children and they prodded the White Housaitwhaa $15-billion global
AIDS Initiative.® In just a few years, conservative Christian churemsorganizations
have broadened their political activism from a neartesteé domestic focus to an
emphasis on foreign issues. Some note that in farause the evangelicals' foreign-
policy interests are motivated by religious convictionsl @ot a temporary cause, the
human rights movement may develop deeper roots as "Jeegde (evangelicals) are
not flavor-of-the-month types” Interesting questions arise as to whether they are
helping to reconfigure the U.S.'s struggling human-rights mewve by giving it a
broader and more committed constituency through the $singeof evangelical energies
toward a universalistic morality. That would make for iesting further research
because among other things “Unlike human rights groupkeolett, which don't have a

broad popular base, Christian solidarity can draw oarary of foot soldiers from places

*0 Green supra 2001
*1 Mark Palmer, vice chairman of Freedom House in Washinggoquoted by Howard LaFranchi.
“Evangelized foreign policy?The Christian Science Monitakarch 02, 2006
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like Grace Bible Church>® That could significantly change the face of the humigints
project.

The most intriguing point from the research however was contestation
between conservatives over market operations. Théemmorary dominant force in
American foreign policy and global economics has undalliptbeen the neo-liberal, free
market ideology whose major advocates and benefisitia®@e been business as well as
the state. U.S. business has for its part been tradityoaligned with the conservative
establishment. The capital markets sanctions camgaigught into conflict these two
traditional allies. It would be too much of a stretchde the phenomenon as evidence of
a split in ranks. A left leaning activist may have put fieger on it when she suspected
that conservative Christians and security groups probabler thought through the
implications of their campaigns on the larger market eapitalist basis of the economy
and the inherent harm it visits on the pdbCertainly it points to the complexity of
aligning larger ideological agendas as actors pursue spewficterm objectived? This

is an area that will make for fascinating further resea

The Campaign Tools
There was considerable similarity in both campaigns’ oké¢he legislative
process as the major tool for achieving their goals. Ther difference in that in the
capital markets sanctions campaign, additional toolse wvdaployed in the form of

divestment and litigation as well as the effort tdiae the Securities and Exchange

2 Green 2001 supra
%3 Interview with activist, Washington DC Jun€"™ 2006
% Meyer supra 2004 At 139
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Commission to secure the disclosure requirement. eodisclosure provision however,
legislative fiat remained the ideal guarantee and thdasion of disclosure in the draft

Sudan Peace Acts. In the conflict diamonds campaignthtieat of possible consumer
selective purchasing or even an outright consumer bbgenigled as the leverage that
persuaded the industry to cooperate. The Kimberly Procassniiated because of the
vulnerability of both the industry and diamond exportizmuntries:®> Economic cost

rather than just persuasion was utilized in both cashs. threats in the diamond
campaign remained threats and they were not implemembedeas divestment and
disclosure were actualized in the capital markets sarxtcampaign. Interestingly a
diamonds boycott besides being opposed and tactically imdudkrisonsidering the free
market argument in the diamonds campaign, does not appeaertthave been a really
serious consideration on the part of the activistEEven though legislative provision
failed in the capital markets sanctions campaign, assce was partly successful as
measured by the market reaction to the Unger tfBhus the campaign tool of choice
for both remained legislation which therefore forme thain institutional opportunity

structure as discussed below.

Opportunity Structures
Social protest coalitions interact with their contexid their ability to advance

their claims is significantly context dependent. Thisad to minimize activist agency,

*5 Durham, Dick. “De Beers sees threat of blood diamo@iékl January 18, 2001

% Interview with activist, July 252006 Washington DC

" Alden, Edward. “Capital markets watchdog's expanded rolecazse sea change in the way foreign
companies list in USFinancial Timed.ondon, May 11, 2001, USA Edition pg 1
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which was clearly the driving force for action in the gamgns, but it is to recognize that
activists do not choose goals or adopt strategies incaum’® Meyer points to the
mutual influence of context and strategy when social pteteke place and this was
evident in both of the campaigfsThe opportunity structure framework was utilized not
so much to try and explain the rise and operational tspdcprotest, but rather the
policy reform or the factors that helped determine ¢lwcomes. Outcomes can be
specified in different ways; resource allocations, fastinal set up, corporate
disinvestment etc. McAdam’s advice that researcherspbeife as to the dependent
variable to be explained is well takEHiThe main policy outcome for explanation in these
campaigns was legislative enactment regulating margetations so they would be
responsive to ethical considerations. Meyer has algmedr for recognition of
movements as coalitions and that doing so allows fierdnt visions of political
opportunities | have followed that line of thinking and specified parae categories of
opportunity structure, the tripartite framework as laid autChapter 1 as key in
understanding the processes and outcomes of the campBigngamework itself has
been amply presented in Chapters 1 and 2 and what | inteaedshto explore how much

congruence there was between the cases in fittingsasavithin that framework.

*8 Tilly, Charles.From Mobilization to RevolutioAddison-Wesley, Reading MA 1978; Sidney Tarrow
Power in MovemerEambridge University Press"{Zd) New York 1998

9 Meyer supra 2004 at 125

89 McAdam, D. “Political opportunities: conceptual origingrrent problems, future directions” in D.
McAdam, J.D. McCarthy and M.N. Zald (ed€pomparative Perspectives on Social Movem@atsibridge
University Press, Cambridge UK 1996

1 Meyer supra 2004, 126
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Institutional Opportunity Structures

Just as much as the market provided access for the goverafifeudan to trade
in oil and the RUF rebels and UNITA to sell diamonitlsyas also through the market
that activists were able to intervene in both casestallment of funding was sought
through interdiction of trade whether in goods or initedginance. Thus in both cases
the facility for interdiction was legislation by tlséate as the institution holding the power
of market regulatiof¥’

The market of course does not make itself nor is ticsita nature. In the case of
capital markets the opportunities were expanded due to emhitthe market. Although
legislation was pursued as the ideal outcome, new soufaasrey in capital markets
gave labor substantial power. Pension and mutual furmsded campaigners with an
additional opportunity for intervention directly agaiast economic actor. Campaigners
were able to substantially reduce PetroChina’s IPO yiglditilizing their power over
pension and mutual funds. Talisman was also targeted thrauestrdent by its U.S.
investors. The market itself remained unmoved as was thgoM&nment. On the other
hand, the market as an opportunity for action worked sectafély in the conflict
diamonds campaign that there was no need for actuadtdaction. As the diamond
industry and diamond exporting countries acknowledged, a cansomycott or even a
tarnished product image would have been devastating. Thusdigrin capitulated and

cooperated. The institutional opportunity structure, althoitigilas the market in both

%2 Russell 1999 supra
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cases, did not respond in similar manner. There wsistaace to direct institutional
changes as compared with specific product regulation.

The opportunity structures for domestic actors to mobsizpporters, confront
their opponents and subject economic practices to etlatads remained domestic, even
though the practices they wanted to change operated summaatig. As Mann argued
“National social movements cannot easily escape fitbwn structure of political
opportunities and constraints of their respective natiates.®® Whether through direct
action, non-subscription to the PetroChina IPO, divgstiom Talisman or demanding
conflict free diamonds and pressuring congressmen td &@gaslation, activists firmly
asserted the U.S. and its citizens as the enforcarsrpbrate moral practices. This was
not new and followed in the footsteps of other init@sivsuch as the Free Burma
campaigr®? In both cases, the primary institutional opportunity stmes were national
even though in the diamonds campaign, there were alsaficgt international
institutional structures such as the Kimberley ProceddlanUnited Nations.

As an institutional opportunity structure, the role of th&. government was
equally ambivalent. To understand the U.S. government®nsg, its role as other than
a neutral agency has to be understood. The U.S. govermmamipions the global free
market system and sees the U.S. as a major bengfafigtr Thus free market intrusion

was viewed by U.S. officials as well as by many legsktas detrimental to U.S.

®Mann, Michael. “Nation-States in Europe and Other Centiss: Diversifying, Developing, Not Dying”,
Daedalus122 (Summer 1993), p.117
% Dale supra 2003 pg 232
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economic well bein§’ Is that an indicator of the advancement of the oflthe state as a
tool of corporate driven and dominated econonifc§fat is yet another interesting issue
for further research. In the diamonds case, only viheradministration was assured of a
WTO waiver, did it give its assent to the Clean Diad® Act even though the diamond
industry was lobbying for regulatidf.A potential WTO case could have undermined the
legitimacy of the current international economic eystwhich is dominated by the US.
Free trade championing was not the only role the stayegl Strategic protection
of the state was another priority. The price of ligehce from Sudan and the reduction
in Sudanese terrorist engagement outweighed the makingtatesanent on human rights,
religious freedom etc. Diamond based financing by al Qaeadtne other hand raised
attention levels. Yet the U.S. also firmly assénessalience of human rights and has tied
conditionality of much foreign aid substantially oountries’ respect for human rights.
So for both campaigns, the administration proved a mad slippery challenge in the

struggle for enactment of legislation.

Discursive Opportunity Structures

The coalitions, like any other protest movements, hadotgent with framing
issues within existing and accepted cultural frames in tBe &f the time. In any society,
the accepted norms shape the dominant political and sgorsbructures which in turn

foster particular understandings of a polity’s econopditical and cultural institutions.

% This factor was emphasized in all the congressicealihgs on both issues as discussed in Chapters 5
and 7.

% Dale 2003 supra 246

7 Gilgen at http://www.nccr-
trade.org/images/stories/publications/IP1/NCCR%20paper_&tieNs020Process.pdf pg 39 to 40
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In the U.S., the existing frames included narratives thatked to naturalize the
dominant neo-liberal project as the accepted ri8xs Mclintyre observes,

....the emergence of neo-liberal thought—first in econonmcshe 1970s but

reaching imperialistically to the other disciplines—opposes/ithing that

interferes with the “free” choices of individuals dwetactivities of the market,

especially when this interference is sure to involve eskind of government

regulation®®
Predominant institutions were premised on and supported #beeal- worldview; in
particular the belief that political life should anduid be subordinated to the economic
logic of free market&’ In making claims for ethics in the market place,dbsvists were
arguing a counter narrative. There was therefore going discursive struggle over the
activists’ attempts to redefine economic and social pecas well as the very
constitutive nature of the global market structure withilmch considerable power was
being exercised. A number of trends and themes were miisleein that struggle.

By urging state and civil society responsibility for tregulation of non-state
actors operating in exterritorial zones, activistsavaising the problem of actualizing
expanded and universalizing ethics and ideas about human ingtite context of an
increasing interdependence of spatially disparate butconieected activities. In actions

reminiscent of social action against oil corporations umnia, the immediate targets of

action were non-state actors i.e. the diamond induteytoChina, Talisman and the

8 Atul Bharadwaj. “Understanding the Globalisation MiBdme”Strategic Analysis: A Monthly Journal
of the IDSA July-September 2003 (Vol. XXVII No. 3)

%9 Mclntyre, Richard. “Globalism, Human Rights and the Probté Individualism”Human Rights and
Human Welfar&/olume 3:1, August, 2003

0 purdy, Jedediah. “A World of Passions: How to Think At®labalization Now’Indiana Journal of
Global Legal StudiesVolume 11, Issue 2, Summer 2004 4
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financial markets?! This was stretching the idea of human rights beyondtete-centric
purview to visit responsibility on corporations, rebels and theket. The responsibility
of corporate actors ran parallel with the articolatiof an alternative discourse and
worldview about corporate activities and citizen resgulits¢s in what corporations
closely linked with us do in far away plac@sin the Unocal Charter Revocation
Campaign, one of the organizers Ronnie Dugger assertedespansibility very clearly
when he said that;

We are saying that we, the people of the United Statéiegaa our several
states, chartered the several US based transnatiomedrations that now range
across the world.... and we assert our moral respititysfor, and therefore our
democratic control over, offences against people tHathwour corporations
commit or in which they become complicit anywhere andrgvhere in the
world. "

Similarly, the campaigners in the conflict diamondsl ahe capital market
sanctions campaign sought to persuade U.S. citizens toréskensibility for rights
violations in Angola, Sierra Leone and Sudan. That fthiscourse had deeper
implications than just boycotts and sanctions was avétulated by Hufbauer and Oegg
who argued that the immediate Sudan issue was not the issale but rather global
capitalism and its impacf$.Being juxtaposed therefore were the competing visids o

human rights ethic owned by U.S. citizens and applicabld.6. non state profit actors

vis a vis an unencumbered neo-liberalist free market economy ablslystem.

" See for example the Burma example in John Gilbert Dadmsnational Legal Space; Corporations,
States and the Free Burma MovemnD Dissertation 2003 at page 3 and 5.

2 Benson, RoberChallenging Corporate Rule; A Petition to Revoke Unocal’'s Chasex Guide to
Citizen ActionApex Press, 1999

3 Dugger in Benson pg VI

" Hufbauer, Gary Clyde and Barbara Oegg. “Capital-Markeeas: New Frontier in the Sanctions
Debate”Institute for International Economics Policy Brief ORt8y 2002
http://www.iie.com/publications/pb/pb.cfm?ResearchID=57
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Interestingly, neither the corporations being challengadhe U.S. government that was
being pressed to act to control profit actors, challengsdcbnceptualization of human
rights. By in fact proclaiming allegiance to humanhtfgy while at the same time
defending the neo-liberal free market despite its harmiphct on human rights, the US
state placed in ambivalence the human rights discoBeteoChina chose not to engage
in the discourse but Talisman and the diamond industinegowith the U.S. State
Department in proclaiming very emphatically that thepssuibed to the idea and the
practices of human rights, but equally wanted unimpeded sitz@sarkets®

There was too in both campaigns a widely held assumptiout @he subscription
of U.S. citizens to the norms activists were arguing Repeatedly, the assertion was
made that the U.S. investor (in the oil sanctions cagmpaind the U.S. consumer (in the
diamonds campaign) would act to stop corporate compliciegregious human rights
violations; if only they had knowledge of the practi€®€ongressman Hall for example
consistently warned “If consumers find out about thisethveill be a boycott® Similarly

in the sanctions campaign several witnesses and cenggasat congressional hearings

5 U.S. State Department has as part of its missiototheld other governments accountable for their
human rights obligations under the Universal Declarafibie. US declares that “The protection of
fundamental human rights was a foundation stone in the isktaleint of the United States over 200 years
ago. Since then, a central goal of U.S. foreign pdiey been the promotion of respect for human rights, as
embodied in the Universal Declaration of Human Rightdtiiman Rightat http://www.state.gov/g/drl/hr/
last visited June 122007; Talisman Energgorporate Responsibility ReppHuman Right&Talisman
supports the principles of and promotes respect fodttieersal Declaration of Human Rights” at
http://www.talisman-energy.com/cr_online/2005/social-humits.html visited June 12th 2007; The
World Diamond council was created in order to resportditoan rights concerns
http://www.diamondfacts.org/pdfs/media/press_release/WDC Asinual_Meeting_FINAL.pdf visited
June 12th, 2007

"% Braid, Mary And Stephen Castle. “How a Little Band.ohdon Activists Forced the Diamond Trade to
Confront the Blood on its Hand#idependenLondon) July 24, 2000

CNN “Diamond industry reacts to charges that it's lettinde in 'blood diamonds' pay for African
wars; Hall speaks at the World Diamond Congress in ArgyBelgium” July 17, 2000
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testified to this as more or less a giVehe United States Commission on International
Religious Freedom similarly made such assert{8rBhis reflected a view held by
several scholars that;

The transnational human rights advocacy network befltects a broad, if

sometimes amorphous public commitment to human rights ianturn has

influenced key portions of democratic publics in many caemtto adopt the

conception of individual human rights as part of theiledmelief§°
Knowledge thus came to be by itself, a key tool of a dissowhere commitment to the
values was broadly assumed. The mission of the astivisboth cases was thus not so
much to argue the goodness of freedoms and rights asieatdhe separated moments
of violent production and consumption with the citizentderthrough knowledge
creation. It enabled the activists to utilize their nowst widely acknowledged tool of
naming and shaming that is premised on delineated conceptigosd and bad.

While naming and shaming premised on acknowledgement and siwmer the
problem was a persuasive exercise (the social processtesfction that involves
changing attitudes about cause and effect in the absémser coercion), particularly
vis a viscivil society, economic coercion was always held dkreat, should persuasion

81
l.

fail.”> As the activists emphasized, moral suasion alonedwoaot work because in the

8 Congressional hearing; 2001 “America's Sudan Policywedirection?” joint hearing before the
Subcommittee on Africa and Subcommittee on InternatiOp&rations and Human Rights of the
Committee on International Relations House of Reptasigas, M.K Young pg 44, 49, Rep Tancredo pg
44

92000 US Commission On International Religious Freedom ReéRecommendations 1.8 and 1.9, pg
35-37

8 Anheier, Helmut, Marlies Glasius, and Mary Kaldor. Eglsbal Civil Society2001. Oxford: Oxford
University Press; Oxford 2001: Khagram, Sanjeev, Jam&skér, and Kathryn Sikkink, eds.
Restructuring World Politics: Transnational Social Movementswbigs, and NormaMinneapolis:
University of Minnesota Press 2002

81 Checkel, Jeffrey. “It's the Process Stupid! Processifig in the Study of European and International
Politics” Center for European Studied/orking Paper No. 26, October 2005, Pg 8

308



words of a campaigner “the moral imperative just did se¢m to move either the
businesses or the congre85.As was clear in the conflict diamonds contestatitne,
industry and other diamond producing countries were well awéarthe significant
potential economic costs of boycott or even the tamgsbf the diamond’s image. In the
capital markets sanctions contestation, argument amgipled debate failed and the
economic sanctions in the form of divestment andwtitieholding of capital investment
in the PetroChina IPO, had to be and were actualized.

If discourse alone was not effective, what othertdiec accounted for the
outcomes? The answer has to be nuanced. Congress andlbspee House, was
persuaded. The diamond industry came round but resistancetliem@dministration
maintained. Administration rhetoric was very human rigatfirmative, but strategic
considerations and the defence of free markets appearedreal’ There was on the
part of the administration as Morrison put it, “Hubmp&sturing and rhetorical excess,
unbacked by sufficient political will...** The administration preferred engagement with
the Sudan government in order to gain security intelligemce cwoperation. In the
diamonds issue the administration remained resista@ny intrusion into the market
even when business and human rights activists wereeosathe sid& Examination of

the data reveals a concern with economic and stcategisiderations as lying at the core

8 Interview with activist May 24, 2006 Washington DC

8 Interview with former State Department policy analysine 1st, 2006. Washington DC

8 Morrison, J. Stephen testimony before Congresstoeaiing; 2001 “America's Sudan Policy: a new
direction?” joint hearing before the Subcommittee oricAfand Subcommittee on International
Operations and Human Rights of the Committee on InternhfReiations House of Representatives at pg
98

8 Interviews with activists Washington DC May' 22006
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of the resistance and ultimately, given the powerfuditin of the state, significantly

determining the final outcomes.

Strateqic and Economic Geo-politics

Howard-Hassmann has asserted that “Social changes &teenced by
international and transnational social movements, whkickie to protect and promote

human rights at the very time that powerful politieald economic forces undermine

186

them.”™ One of the powerful forces is the unbridled pursuitpadfit, unchecked by

ethical considerations, the prime objective of the aafe world and one very strongly
backed by the U.S. state. Advocates for the eliminagioconflict diamonds ran into this
phenomenon as illustrated in testimony before congresstmmamittee hearings. Rep.
Tony Hall directly addressed the conflicts thus;

| know your focus, Mr. Chairman, is usually on findingysao lift restrictions on
trade. | agree with you sometimes, and with Mr. RangeIMr. Levin
sometimes. But | share the commitment that you akkhavetting trade be the
engine of our economy, and of economies around the gitd&ever, this is not
a question of free trade, or fair trade. Conflict diamaargsstolen from
companies and countries. They are smuggled to avoid payirgytteateare one of
African countries’ key sources of income. And then, nmasrifying of all, they
are turned into weapons against innocent civilians whotnmégrfere with these
thugs’ control of the diamond mines. In Sierra Leone gkample, rebels told
many of their victims that they were forcibly amputgttheir hands as
punishment for using them to cast ballots in the natiarssdemocratic election.
| respect the Subcommittee’s concerns about fulfillingeauntry’s obligation to
the World Trade Organization. | think the Clean Diamonasl& Act does that in
several ways, which are described in material attached/ttestimony’’

8 Howard-Hassmann, Rhoda E. “The Second Great Transformatuman Rights Leapfrogging
in the Era of GlobalizationHuman Rights Quarterl7 (2005) at pg 12
8" Tony Hall testimony October 10, 2001 supra
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The same conflict was also addressed by Rep. Frank Wal§evhationale for acting
challenged the simplistic “for or against” free tradgéhaut taking into consideration
responsibility for the deleterious effects the tradghtnhave and that might outweigh the
advantage&®

Wolf and Hall's arguments were intriguing. In arguingatthllicit trade in
diamonds was not benefiting the diamond producing staesubke the trade was not
taxed nor did it go towards national development, theyewiear fact saying that
unrestricted free trade could, and was damaging neo-ligmcal his free trade did by
filling the coffers of rebels and warlords who used ictteate disorder by inflicting terror
and destabilization. Destabilization of course goes agthesestablishment of the state
order that liberalism depends &h.

Equally intriguing was the administration’s reluctancesubsume freedom of the
market to moral considerations even when industry andlgasiice activists were in
consensuf’ It is testimony to the prioritization of profit anceé trade for the U.S. that
despite as Ms. Gardner said,

Members of Congress know that it is very unusual foriaystry to request

government intervention in its affairs. But conflicanhonds pose a very unusual

menace. The industry has gone a long way toward mea&isghallenge. Now
the government’s assistance is necessary to finisplthe

that reluctance persistét.It is not certain if the administration ever got theint

activists were making on free trade, but the World Tragm@zation obviously did, and

8 Rep. Frank Wolf testimony October 10, 2001 supra

89 Question and answer session in the hearing on Octop20Q0 supra at page 22ff

% Cecilia Gardner, Executive Director, Jeweler’s \édgite Committee, New York, and General Counsel,
World Diamond Council, testimony before the Subconesitin Trade October 10, 2001 at pg 44

1 Gardner supra pg 45 and Akwei supra at pg 56
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it granted an exception to its rules as pointed out in @€napt and 5. In the capital
markets sanctions campaign, the competition betweentfegle and human rights was
more pronounced and the position of the state in favomam-interference and

prioritization of U.S. economic interests was muckactér. The U.S. government has
actively championed U.S. corporate rights to traderyvhere’® As has already been
amply indicated in Chapters 6 and 7, that position dicchahge.

Geo-political strategic interests were even mamngunced. The state’s interest
in the conflict diamonds issue was fairly lukewarm prorthe al Qaeda link between
Sierra Leonean diamonds and finance capit&rior to September 11 Sudan was a
designated terror sponsoring state but it did not atragth U.S. policy attentioff.
China’s involvement only added to the logic of Sudan beinglikiedy target of swift
sanctions by the US. According to the State Department

Sudan, ... continue (d) to be used as a safe haven by memargas groups,

including associates of Osama Bin Ladin ’s al Qaida org#noiz, Egyptian al-

Gama ’s al-Islamiyya, Egyptian Islamic Jihad, the Raleslslamic Jihad and

HAMAS.”%°

Activists could not therefore have anticipated the. l@r8brace of Sudan post September

11" 2001.

92 A most open campaign role for corporations by the td&ss in the pharmaceutical industry. A study by
Lall Ramrattan and Michael Szenberg. “Global competitind the United States pharmaceutical industry”
American EconomisFall 2006. VVol.50, Iss. 2; pg. 65 demonstrates the vigbtirat championing.

% Farah, Douglas. “Al Qaeda Cash Tied to Diamond Tradashington Podlovember 2, 2001; Duke,
Lynne. “Blood Diamonds: A River or a Droplet®ashington PodDecember 27, 2006; Page C01

% U.S. Department of Statiteragency Review of U.S. Civilian Humanitarian and Transition Programs
Annex 3 (January 2000).

% U.S. Department of State, “Patterns of Global Téne2000,” April, 2001.
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So significant has September™fieen that the war on terror is now seen by some
scholars as “firmly rooted in geopolitical competitiord! Qaeda versus the U’S.
September M was indeed monumental in its implications. Seveggéttories in policy
changed; from an until then ascending human rights alisedo counter terrorism, from
increasing universalism to unilateralism, from talk ofrfann security to war on terror.
The campaigns were caught up in the dynamic. The couliichonds campaign was
until then struggling to get policy attention and Sudan lookkel & no-brainer for
sanctions. However, with the war on terror, issuepawer were very dramatically
returned to the forefront of policymaking with U.S.ghenony very central to the
evolvement of global politics. The U.S. thereaftersped an aggressive unilateralism
that threw into doubt the efficacy of norms and idddéde human rights and it privileged
geo-strategic considerations. Universalistic and to a deraile extent even domestic
civil liberties, were subsumed to the demands of sgcastthe U.S. set out to “to shed
constraints imposed by alliances, international law iatetnational regimes’* To an
extent even free trade took a hit. That there is no thiolg as a free market became
patent in the response to 9/11. One of the major toalmstgterror has been aggressive
finance interdiction both on local and internationalessaAn IMF report indicates that;

....In October 2001, the FATF issued new internationaldstads to combat terrorist
financing, which call on all countries to adopt and im@etrthe “Special Eight

Recommendations”, denying terrorists and their supporteesado the international
financial system (Box 1). 7 Also, in September 2001, tNeSécurity Council

% Klare, Michael. “The Geopolitics of WaiThe NationOctober 18, 2001
" Lamy, Steven, Robert English and Steve Smith. “Hegeraanyits Discontents: A Symposium”
International Studies Review Vol. 7 Issue 4, Dec. 2005 pg 525
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adopted Resolution 1373 that called on states, intett@l@event and suppress the
financing of terrorist acts, criminalize terrorist finamg,i and freeze terrorist asséts.

Far from protests in defence of free markets as wasdbke when the imperative was

human rights, there was applause for these initiatives

Counterfactuals

What about the counterfactuals? On conflict diamond&a@ustry representative
for example argued that U.S. legislation on diamondsechan 2003 not because of
security and economic considerations, but rather becthem® was need for the
international regime (Kimberley Process) to be ircglérst in order for U.S. legislation
to be enacte® If true, this would reduce the explanatory power of dectsuch as
economic costs and strategic considerations and upscaleténeational negotiations’
role as the key to the success of the Clean DiamomddeTAct. A number of
developments and arguments point however to the faiityis as the major explanation.

First there is the reality that the Kimberley prociesslf was prompted by fear of
economic cost” Further, Rep. Hall, one of the most ardent advocatesclean
diamonds in testimony before the Subcommittee on Trateed@ommittee on Ways and
Means illustrates that the reverse logic to Kiméeras the facilitating factor was at
work; As he said;

| think that if we can put legislation on the booksyiit help the Kimberley
Process. It will move the United Nations’ efforts athe&ven further. We have lots

% Johnston, R. Barry and Oana M. Nedelescu. “The Impambrism on Financial Markets”
IMF Working Papemarch 2005 WP/05/60

% Interview with Matt Runci, June 2®006. Interview with activist, Washington DC, May%22006
1% purham, Dick. “De Beers sees threat of blood diamo@iékl January 18, 2001
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of allies that want us to pass this legislatithn.
Rep. Frank Wolf, emphatically made the same point duriagstime hearings; that U.S.
legislation would facilitate the Kimberly process arat the other way arourtd® The
U.S. lead negotiator to Kimberley conceded that too underigoiegt during the same
hearings. To quote;
Mr. HERGER. (Committee member) Mr. Eastham, theesguestion to you. Do
you feel the emphasis in the U.S. Congress to mowsafor with legislation
indicating certainly the great importance that the Cagpdaces on it gives
emphasis to perhaps move along more rapidly the KimpEriecess?
Mr. EASTHAM. (Special Negotiator for Conflict Diamondd.S. Department of
State) Yes, sir, | think that emphasis of the Congaesisthe NGO community but
certainly the Congress because the Congress has thetpowake laws is a very
important element in stimulating action on the pathefKimberley Proces$?
Mr Eastham proceeded to give as a concrete exampleetise of urgency given to the
Kimberly negotiations by Rep. Hall's CARAT Act of 2000 wh& was attached as a
rider to the Appropriations bill of 20087 Mr. Runci’s testimony also belied his latter
argument®® Arguing in favour of The Clean Diamonds Trade Act (HR27223tated;
the fact is that a catalyst is required to put in ptheecontrols necessary to
eliminate conflict diamonds. Because the United Statd®ei largest importer of
diamonds, we have the opportunity and the obligation teigedhat catalyst®®
This puts in serious doubt the logic of Kimberley needinbe the precursor to U.S.

legislation or being the explanation for its enactimen

101 Rep Tony Hall testimony in the Hearing Before the Sobuittee on Trade of the Committee on Ways
and Means, House of Representatives"¥D@ngress, First session October 10, 2001(Serial No. 107—46)
192 Testimony of Rep. Frank Wolf before the Subcommitte@rale, October 10, 2001 supra

193 Syubcommittee on Trade, October 10, 2001 supra at page 36

104 Eastham supra page pg 36

195 Statement of Matthew Runci, president and chief exezufficer, Jewelers of America, inc., New
York, NY, and executive director, World Diamond Couneédaring before the Subcommittee on Trade of
the Committee on Ways and Means, Octob&t 2001 pg 40

1% Runci supra at 41
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Other counterfactuals might be diplomaticTae New York Timedaimed, that;

The Clinton administration is reluctant to talk publielyout what steps it is

considering to curb the diamond trade in order to avoighéneeption that a

regulatory regime would be imposed on African states éyptdwerful West, said

an administration official who spoke on the conditidrmnonymity™®’

However, the Angolan government was more than keere¢oUNITA's sources of
finance cut off and in fact wanted the regulations. Snigildahe government of Sierra
Leone desired regulation of diamonds to stop the RUFgesay. Reps. Tony Hall and
Frank Wolf also raised the U.S. possibly not wantingffend its friends like Israel,
which were implicated in illicit diamond trad® That could have been, but since there
was no change in that relationship or the conduct oélign@ceding enactment, it is hard
to see how that would be explanatory of the U.S. changtitude.

In the sanctions campaign, a possible counterfactudhtnhg that Sudan was
moving towards a peace agreement with the SPLA and thexeheeefore no need for
sanctions anymore. A peace agreement was indeed enterevamtually, but the peace
negotiations for which Senator Danforth can be payt@kdited, did not begin seriously

until after the death of the sanctions provisions i $udan Peace AtY During the

currency of the campaign, it was clear that the govemrof Sudan was not interested in

197 Bonner, Raymond. “U.S. May Try to Curb Diamond Tratiat Fuels African Warsklew York Times,
International Sectiougust 8, 1999

108 Refer to Hall and Wolf testimony before the before $ubcommittee on Oversight of Government
Management, Restructuring and the D.C. Commissionawei@mental Affairs,107th Congress, 2002
supra

19 The Sudan Comprehensive Peace Agreement, a colledtimreements agreed to on December 31,
2004 was signed on January 9, 2005. The United States stitBeace has the collection at
http://www.usip.org/library/pa/sudan/cpa01092005/cpa_toc.htmVisistd June 12th 2007
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peace negotiations as it was gaining the upper hand on thefieltif'° Flash with oil
money, the Sudanese government intensified its sabdingats reported by the
Washington Post that,

peace hopes have been buried by the recent completi@n afil pipeline,

promising $200 million a year or more in revenues. Rathen tiegotiate, the

north (Khartoum) declares that it will use its new wealth to stock up on

military gear and win a victory on the battlefield...Oitdeas control of these [yet

unexploited oilfields],it will purchase yet more tanksl anissiles-*
It seems doubtful that moves towards peace negotiationkl by themselves have made
the Sudan government any more responsive than tangibléstimfeaconomic loss. The
importance of geo-politics and the formidable force thahe combination of business
and strategic interests’ coinciding appear to yield malkestantial explanation for the
outcomes.

Counter-narratives; Campaign targets and their responses

Two leading social movement scholafi§lly and McAdam have argued that
power holders respond to movements based on the thossd by the movements to the
power holders’ power badé& Tilly includes among the salient factors for posinge#t
movement “worthiness, unity, numbers and commitm&rtMovement organization is

indeed key in trying to understand both movement process wodnoe. Context, seen

through the lens of opportunity structure added to a deeper tartiing) by considering

110 see Congressional hearing; 2001 “America's Sudan Paliogw direction?” joint hearing before the
Subcommittee on Africa and Subcommittee on InternatiOp&rations and Human Rights of the
Committee on International Relations House of Reptasigas testimony pg 82 and 146

The Washington PostExploiting Sudan’s Agony,” November 15,1999 pg 156.

12 Tjlly, Charles. 1999. “From Interactions to OutcomeSatial Movements.” Pp. 253-70 in How Social
Movements Matter, edited by M. Giugni, D. McAdam, and @y. Minneapolis: University of Minnesota
Press, 1999; McAdam, DouBolitical Process and the Development of Black Insurget@$0-1970
Chicago: University of Chicago Press, 1982

13 Tilly, 1999 pg
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the contextual aspects of movement dynamics. Tilsfgument however points to
another dimension; that there is a relationship betwbesat and response. Tilly
referenced in particular state actors, but as is ¢tear the narratives in Chapters 4 and
6, the main targets in the conflict diamonds and thé&alaparkets sanctions campaigns
were non-state actors even though the state remaikeg player as the repository of
regulatory power. The struggle for counter-hegemony suchasstixe human rights
contestation in the campaigns, is an attempt at retlefi of social interaction.
Traditionally even in human rights conceptualizationd practice, states have been the
main threats to, as well as the duty bearers for hungdms. The energies of rights
activists are still predominantly channeled into the ingasion, exposure and shaming
of state violations across the globe. However, dinéon has caused a shift in the sites
of power, from the state as the dominant site of pawemake power more diffuse;
participated in by corporations, rebels and even outaghtinals. The diamonds and
sanctions campaigns were illustrative of this changeboth the identity of the
perpetrators of violations as well as the shifts in ttes sf power.

In interviewing some industry actors in the diamonds cagnpai became clear
to me that these targets responded to protest action bastdtkir assessments of the
threats activists posed and that those responses haldstargial impact on overall
outcomes. Thus profit actor responsive action cannoviée&ed in terms of a uni-
directional causality; as just the outcome of adtidemands and actions. Even when
corporate response is no more than a genuflectioreidithction of social responsibility

that Levitt accuses corporations of, that action isngggral component to the campaign
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dynamic!'* Scholars and actors alike asserted that it's a smatber of corporations

that acted on the basis purely of human rigltshere are therefore two aspects that
became additional variables for consideration; a)tti@state was not the only important
responder and its role was also a factor of other stiei®Ich as business and security;
and b) targets of campaigns are not passive objectengasiged actors on their own
account whose receptivity to movement demands varied lmaséheir own calculations
of costs:*®

The capital market sanctions approach provoked heated t@tisieson whether
capital markets are an appropriate arena for the atainof certain political and social
goals'’ The generality of the potential impact of the sanstisidened the spectrum of
targets beyond the immediate corporations that wer@ved in Sudan i.e. Talisman and
PetroChina. Indeed, the target became larger than tiedastryper seand turned into
the whole neo-liberal market project. That was a momiflable target than just a single
industry as was the case with the diamonds campaiggb&because the imposition of
sanctions against conflict diamonds fell within the daéin of the traditional trade
sanctions, regulation of diamond trade was not sedhraatening to the free market

enterprise as the capital finance mechanism. In theataparkets, activists were moving

to a different level. So while the clean diamonds cagwpaiso touched on the ethos of

14 evitt, T. “The dangers of social responsibiliti4arvard Business Revie$6:1958, 41-50.

15 Interview with activist June 292006 New York, New York

118 Giugni, Marco. "How Social Movements Matter: Past Res®, Present Problems, Future
Developments.” Pp. xiii-xxxiii irHow Social Movements Mattexdited by M. Giugni, D. McAdam, and C.
Tilly. Minneapolis: University of Minnesota Press, 1999

117 biamond 2003 supra p39
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the free market, the vulnerability of the industry washsthat open confrontation would
be very costly for the diamond industry even with the suppioite U.S. administration.
The diamond industry therefore capitulated. In the samgtcampaign responses were
more ambivalent. The market system as a whole rdsibee demands of the activists,
while one of the initial targets Talisman acceded éodémands. PetroChina did not have
an optimal response due to its vulnerabilities and co$istimdirections.

What explains the responses of the targets and bystatedéne campaigners’
demands in these two initiatives? While activists &n¢ampaigns grounded their claims
on moral and security imperatives, the economic tarpated their responses on
perceptions and calculations of cttLuders suggests three components to the behavior
of economic actors in the face of social activistlignges;

first, economic duress is a major proximate cause behindetision of targets to
make substantial concessions to movement demands; séw®ndriation in the
behavior among these actors is consistent with thegbicats based upon their
assessment of aggregate disruption and concession cestpg@iition in the

economic opportunity structure); and third, economic actoesritain sectors are
consistently more likely to accept, ignore, or resisvement demandd?

| found this analytical framework useful in comparing tegponses of the targets
in the two campaigns. Since my investigation was limitednly two cases, | did not
have the broad quantity of data that would illustrate or suighe third component of
Luders’ criteria. To elaborate on the framework fomparison then; compliance costs

for the target actors were a factor in whether thegded to or resisted demartdSAs

118 Joseph Luders.The Economics of Movement Success: Business Resptm&asil Rights
Mobilization” The American Journal of Sociology 11Jah 2006 963

19 uders supra

120 uders supra
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Luders says, logically, “vulnerable economic actors sulport the smallest compromise
necessary to bring about the cessation of protests aerdtoration of normal business
activity”'** The targets also make the calculation of ultimateaggmlf the cost of social
movement success is unbearably high, resistance maynbeproportionately intense.
As even the industry itself conceded, the diamond wahgall image and the longer the
campaign continued, the greater the damage to that inEge.leading diamond
marketer, de Beers could not have put it better;

Having spent hundreds of millions of dollars on advertigmgroduct, De Beers

is deeply concerned about anything that could damage the ohdgemonds as a

symbol of love, beauty and purit§?

There was thus a relationship between resistance amkgsion costs and the
concession costs in the diamonds campaign were judgege tfairly low. In fact
concession had advantages in that it created a moréveasiage for the industry. On
the other hand, concession costs in the sanctions atgmpwere perceived as
significantly high and costs of movement success evghehi Free market defenders
were especially wary of the possibility of extensafrcapital market regulation beyond
Sudan. That prompted stiff resistance.

The second component of the analysis is also borneinotihe two cases.
Vulnerability variation among the targets produced distieatesponses. Talisman as an
individual target perceived the cost differently than theniomsl markets and the wider

neo-liberal project. Talisman was more vulnerable thiam combined Wall Street

financial sector. Judging by its statements, Talismacutzkd the costs of compliance as

21| uders supra
22Durham, Dick. “De Beers sees threat of blood diamo@iéX January 18, 2001
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lower than the costs of continued contestation. Agman CEO said “Sudan was not
worth exclusion from U.S. stock market$® The financial sector as championed by
Greenspan on the other hand saw the costs as unacceptabi§* PetroChina fronting
the Chinese state similarly found the costs of campk too high because China’s
energy needs which dictated continuing with the Sudaregras well as trying to raise
money on the U.S. capital markets, offered littleraléve to pressing ahead. PetroChina
had no choice but to suffer the serious reduction iPi® and as reported in Chapter 7,
the intervention in the IPO by the underwriter.

Looking at the first component of Luders’ analysis, alémualification is in
order. While economic duress was a major, if not themnfagtor in target responses in
both cases, ethical persuasion cannot be completetpuhted. The diamond industry
acknowledged the potential costs of selective consumehgsing or boycott but it also
acted on moral suasion, as it put it; “it was the rigfitig to do.*?® Talisman even if
kicking and screaming, eventually adopted a corporate modal ¢

That targets make their own assessments of the icwstived in either acceding
or resisting makes for an interactive dynamism in whadhthree factors; activist
organizing, the contextual structures and the response itwesrand actions of the
targets have to be taken into consideration. In as rascih emerged in interviewing

activists that their desire was to increase and ca&atah the vulnerability of the targets,

123 BB “Talisman pulls out of Sudan” 10 March, 2003

124 Greenspan, Alan testimony Hearing before the Senatkip Housing and Urban Affairs Committee,
July 24, 2001US EngagéThe Dangers of Capital Controls Based on Social Gegls
http://www.usaengage.org/legislative/2002/sudanpeace/spatadiinsfeb1302.html visited June 12th,
2007

125 |nterview with diamond industry representative NewR{dune 20th, 2006
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the targets for their part actively sought to minimit®se risks?® Some of the
campaigners’ own assessment was also that vulneyabds a significant determinant of
the outcomes and that it was one of the importantotessdeant from the two
campaigns?’ Strategic factors complicated the interaction to #ldwantage of the
countermovement. This points to the need for morearelento the responsive actions
of campaign targets. Whether and how successful campgigiepends on the strategic
targeting of vulnerable interests and imposition of sigfit economic punitive measures

upon them is another fascinating potential area for relsea

Outcomes

The outcomes of the two campaigns are not easilgiilse as simply a success
or a failure. As pointed out in Chapter 1, legislationsvepecified as the ideal and
concrete outcome in each campaign. Discrete judgnaeatsasiest to make on that; the
diamonds campaign was successful while the capital tsasieactions campaign failed
on this score. On all other scores, the results mere diffuse.

There was divestment from Talisman even if it igpassible to quantify how
much that contributed to Talisman’s pull out from Sudaronfrthe statement by
Talisman’s CEO, the threat of legislation sanctionmgestment in Sudan as well as the
potential for disclosure provisions as measured againstimerg on the New York Stock

Exchange led to the pull out from SudahBut for activists, the divestment was a

126 |nterview with activist 28 May 2006 Washington DC
127 |nterview with activist Washington DC, May 23rd, 2006
128BBC supra 2003
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victory that helped force Talisman to take acfittPetroChina proceeded with its listing,
but with disappointing results. That in itself was édilas a success by activists but
denigrated by pro-free market and corporate deferid®iithe impact went beyond just
the two target corporations though, as Lukoil decidedayp avay from American capital
markets because of fears over disclosure and investmegpiaces with questionable
human rights records. There were therefore some stron successes, but the long term
impact that legislation would have ensured did not nalteei in the capital markets
sanctions campaign.

The conflict diamonds campaign also set quite agoieat; the U.S. submitting to
and implementing an international trade regulatory regiithe campaign itself was a
unique process, not just in bringing together diverse adbatsn forging a collaborative
lobbying effort of industry and social justice actors. Therkomings in the final
legislation cast a bit of a pall over the restttThe regulation covered only rough
diamonds and it had sunset clauses that entailed meyisite issue ten years down the
line. Independent monitoring that the activists also whntas not achieved.

Cause and effect are of course non-linear and theralanost hardly ever any
cases of single causality. The actions of the actielstéed responses and vice versa. In
the diamonds campaign, it was due to the NGO activitiaisthe diamond industry and

governments initiated the Kimberly Process and for inglustining with activists in

129 young, Michael in testimony before Congressional inga2001 “America's Sudan Policy: a new
direction?” joint hearing before the Subcommittee oricAfand Subcommittee on International
Operations and Human Rights of the Committee on InternhfReiations House of Representatives pg 39
130 Reeves, Eric. “Goldman Sachs and the "PetroChina"Ha€sh criticism internationally,”
sudanreeves.org April 21, 2000 http://www.sudanreeves.org/Gedtidex-req-viewarticle-artid-78-page-
1.html last visited June 12th 2007; Steil 2005 supra

131 Afrol News 12 June 2007 complained that the diamond industry isistiioing enough
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lobbying for regulation. In turn, the activists utilized tbpportunity availed by the
possibilities of the launching of the Kimberly negotiasido advocate for legislation in
the U.S. In the sanctions campaign, activists instigdednger letter on disclosure and
it triggered a reaction from the market and motivabedresisters to work even harder to
neutralize its effects. Furay and Salevouris point tartbkiplicity of historical causation
and offer four areas in which it might be located; &) itteas, customs and practices of
participants, b) the actions of organized groups and indigdaalexisting technological
and economic conditions and d) the role played by cgetioy — the unforeseen and
unexpected events that help shape histrithe first three are easily assessable, but
contingencies present a dilemma. They make predictifioudt, yet they are real and
cannot be ignored. 9/11 shaped considerably the discouseoatcome on both
campaigns, but it was an unexpected event. A diagrammegiiesentation of variables
and outcomes illustrates the point that outcomes aadsult of several interrelated

factors.

132 Furay, Conal and Michael J. Salevoutise Methods and Skills of HistoBnd edition, Harlan
Davidson (2000).
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Conclusion

From the analysis a summary of findings points to abmmof noteworthy
comparative conclusions. Diversity of ideological suipgiom is no bar to coalition work
in campaigns as a strategic basis for operationalizatables collaboration. In terms of
methodological advantages, campaigns coincidental itorlual location facilitate
comparison but by the same token limit the explanatoryepahat historical difference
might otherwise lend. The explanatory power of othe@ependent variables though
becomes easier to analyze since history is a constamas possible to utilize the same
political opportunity structure framework for both cangpe as existing in the same
historical context.

Both campaigns operated on the basis of the same suggesting that in profit-

oriented natural resource conflicts, profit focused intetises such as in these
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campaigns can work effectively. Traditional sanctiomsilitary interventions and
diplomatic pressure when rebels and governments perteivevenue from resources as
worth fighting for, are less likely to succeed. As Paggued, pressuring private-sector
actors to end their complicity in the violent extrantioffers the more feasible hopé.
However, the moral suasion he argues as effectivastgaiivate actors was proven to be
ineffective in the diamonds and capital sanctions cagmpagtconomic costs and self-
interest appear to offer a more assured response frofih @ctors and government
administrators.

Through dialogue with campaign targets and confirmed by dewotary sources,
it became clear that in addition to activist agency apportunity structures, target
responses have to be factored in for a more compigtiaration of the outcomes to
emerge. Targets are more than just objects. They cinee garticipants in the public

contestations.

133 pegg, Scott. “Globalization and natural-resourcelimsif Naval War College 8iew Autumn
2003.Vol.56, Iss. 4; pg. 82
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Chapter 9

CONCLUSION

Caveats

This being a case study, | did not aspire to seleescdmt are "representative” of
diverse populations and | do not make claims that titirfgs are applicable to all cases
of social justice advocacy or coalition campaign. étisal specificity affords deeper
understanding of cases as argued in Chapter 3, but it alts eneralizability as
cautioned by Mahoney and RueschemeYdnstead, as George and Smoke have said, |
seek only contingent generalizations that apply to casésate similar in their variables
to the cases under stutlyThese contingent generalizations may well cumulate i
typological theories, but more research is necedsaiigre causal conclusions can safely
be drawn. | was after all interested in finding out tbeditions under which specified
outcomes occur and not the frequency with which thoselitons and their outcomes
arise?

| do assert with confidence that strategizing enableeb@aty coalitions on

distanced human rights issues to function and the fathatsshaped the outcomes of

! Mahoney, James and Dietrich RueschemeYemparative Historical Analysis in the Social Sciences
Cambridge University Press, New York 2003 pg 8

2 George, Alexander L., and Richard Smoke. 1989. "Determmdd-oreign Policy.World PoliticsVol.

41, no. 2 January1989 p171

% Bennett, Andrew, and A. L. George. "Developing ancht/diypological Theories in Case Study
Research.” Paper presented at the International Sissesiation Conference, Toronto, March 1997. p13
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those campaigrisThese explanations will help with understanding oepttases even
though the variable conditions prevailing at the histbpoants of those other cases have
to be taken into account in each case. The reportbbas richly descriptive of the
participants, their actions and the context in whichdhges evolved and it also offered
analysis of how we can understand the activists’ astia the context of the conditions
within which they operated.

Informed by critical theory, | took a questioning approacthésubject and that
meant interrogating the acclaimed goodness of the dommemliberal system that is
portrayed as taking care of the oppressed and the digadednthrough upholding
universal human rights principles. Missed from those ati@as of the dominant
paradigm were the detrimental impacts of the systerh siscthe misery caused by
unlimited access to free trade that is afforded to cotipoiaand bad actors like rebels
and oppressive governmentsThe dominant paradigm was questioned and the campaign
outcomes were not taken at face value as an effort mage to examine the real
implications of the achievements. | therefore reosiow a question posed at the end of
Chapter 1; whether these advocacy processes succeeatteh@ing the power dynamics
in the global market and are the way to bring the d@nation of ethics and human rights
into the marketplace. Before assessing effectiveness, useful too to look at some

lessons leant from the study of the campaigns.

* Merriam, Sharan B. and Associat@aialitative Research and Practidessey-Bass, San Francisco 2002
Pg 5

> Hettne, Bjérn and Fredrik Séderbaum. “In Search of Nheories"Journal of International Relations
and Developmen¥olume 2, No. 4 (December 1999)
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Lessons learnt

Human Rights

In keeping with previous theoretical analysis, the diseonhbetween espoused
values and the realities of practiced global free tranginued to manifest themselves as
a challenge for activists in their attempts to mobifaeaction. But it also provided them
with the moral justification for their actions amlde language of human rights proved
useful. Its capability of appropriation by all manner ofratcclaimants made human
rights a versatile advocacy tool as pointed out by aifs

The cases also demonstrate that the human rightscprge undergoing
metamorphosis. Historically, the human rights movenveas built to limit state tyranny
by defending the civil and political rights of individeahcluding dissidents within them.
However, there has been a significant shift in the@doaf power and the ability to hurt,
from the state alone to corporations and ironicallyvéng dissenters human rights were
constructed to protect. Human rights abuses no longee aamty from strong states
violating their own people; weak or failed states thiat susceptible to rebel challenges
have become a major site of rights violations. As ttonflict diamonds campaign
illustrated, stability may be a pre-requisite for humghts protections and that requires
a rethinking of responsible parties and targets. In #isexof Angola and Sierra Leone,
the perpetrators of violations were dissenters able topdiggovernance because they
could access natural resources and sell them on thentidest. Free trade and human

rights thus found themselves pitted against each otigedd of decrying the vagaries of

® Wilson, Richard Ashby ‘Afterword to "Anthropology and Humights in a New Key": The Social Life
of Human RightsAmerican AnthropologistMar 2006.Vol.108, Iss. 1; pg. 77
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state practice, the human rights project may havwetcalling for states strong enough to
be functional. That is in addition to the human rightoject needing to redefine the
rights abusers and responsibility bearers.

Numerous writers have pointed to the ascendancy of huights as a global
norm in the eighties and ninetiéhe unexpected shifts in the international and national
policy scene brought about by the Septembéf attacks on the U.S. changed the
nineties trajectory in human rights. The world’s salpespower experienced terrorism
on its turf and adopted a hawkish interventionist foremmlicy in response. The
interventionism championed by the U.S. seems quitaristom the vision of the world
championed by human rights activists. However, th®. @lso continued to deploy the
language of human rights while at the same time asgeats own right to ignore human
rights norms and international organizations. That pksxed U.S. NGO’s in the
invidious position of trying to promote a universal humeyhts discourse that is being

ignored by the state at home.

Deployed Discourses

Campaigners pushed for an alternative discourse to #eenfrarket paradigm.
They sought corporate accountability through the interectedness amongst citizen-
consumers, the state, corporations and the markegraying of the economic and the
socio-political spheres. This insistence on the c@atpmn and the market as transgressors

and therefore responsibility bearers of common hummmals, and the state as a

" see for example Risse, Thomas, Stephen C. Ropp, and K8ikkjnk. The Power of Human Rights:
International Norms and Domestic Chan@ambridge University Press, 1999
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regulator not only within its own territorial boundarieg hlso in the distanced spaces in
which corporations do business, served to blur the conceptumidaries between the
political, the economic and the normative. That isti@g to the existing dominant neo-
liberal free market ethos that insists on separalibie. counter narratives to the human
rights discourse that may have appeared to be on thee,waave resurged and
strengthened in alignment with the strategic interestgerns triggered by 9/11. It made
for a significant challenge for activists, but they tpmved adept at utilizing the
emerging anti-terrorism discourse to advance their cdls®y appear to have succeeded

in the conflict diamonds case but lost the contegtarchpital markets sanctions case.

Processes

The common vehicle for action in both processes Wwasatlvocacy campaign
coalition. The versatility and flexibility of the ca@n mechanism made it the most
viable way for actors to pursue their goals with any hopsuotess. In a coalition, as
participants emphasized over and over again, groups anddumas do not seek to
proselyte, or convert other actors, nor do they waiet converted. There is recognition
and respect for difference and so the process is oregotiation rather than subscription
to a common principle or long-term agendas. That flatyibenables each group or
individual to keep their principles and work with oppositesthe practical world of
policy advocacy, it worked. Maybe, a broad umbrella @himon good, a focus on
specific achievable outcomes and strategic functionirthesmost practicable platform

for social justice groups to try and attain their goalpublic policy. It leaves unresolved
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the troubling questions of association with those that hpldosing views on other
issues, and it means conceding the ‘holier than thouaiiagh ground, but specific
outcomes appear more attainable in this manner than thrbegutity of principled go
it alone.

The best means for achieving the outcomes desired bys#gtini the form of
regulating market practices remains contentious thougérdintion initiatives to curtail
resource and financial flows to combatants still faeeeral challenged/oluntary self-
regulation is preferred by corporations through adomifogthical codes of conduct but it
is troubling for social justice activists, as the moraperative does not appear to be a
major determinative force for profit actors, rebelsd aoppressive governments.
Mandatory national regulation remains the ultimate dbs, but as Ballantine and
Nitzschke argue, it appears most possible when pursued algasiséss actors that are
amenable to public pressutd@ransnational corporations’ home governments, sucheas th
U.S. are under no legal obligation to regulate the humgduts practices of corporations,
and so human rights activists have to be adept at empagidiscursive legitimacy
contestations and at utilizing governmental and legislggreeedures in their quest for
social change. Coalition advocacy worked as a procedkei instant cases, but the

substantive means for achieving desired goals remains arcopst.

8 Ballentine, Karen, and Heiko Nitzschke. ‘Business imé&d Conflict: An Assessment of Issues and
Options’ Die Friedens-Wartdournal of International Peace and Securit® (1-2): 2004, 35-56.
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The Local and the International Dynamics

Tsutsui argues that the growth of the global polity hasated an international
context in which local actors can draw on global nortas construct common
understandings and identities to launch new social movesm& hey can also advance
existing social movements by taking advantage of glohstitutions, resources and
discourses to promote their causes in the global stalye.toubt from the experiences
of the two campaigns and others, there is a growingniatenal arena that provides
activists with increasing opportunities for activism. Nortestactors now even have
direct access to the U However, despite the growth of the global polity, &le&ivism
and the implementation of international norms stikes place within national contexts.
Because of that, national variables and especially géticpl issues still largely
determine the success or otherwise of human rights bagedives. This was amply
demonstrated by the instant campaigns. For the way thiegdosue to really change in

the market, changes had to be effected locally in tige U.

Lessons for the Field

For the activists a lesson from a comparison of the tampaigns is that
campaigns differ, but there are lessons we can taka ffach experience. As a
campaigner put it “If we did the same things we did on diaahs, they might not work

for oil, but if you took the same kind of steps of asa&ywhere is the vulnerability? who

® Tsutsui, Kiyoteru “Redressing Past Human Rights Vioteti Global Dimensions of Contemporary
Social MovementsSocial ForcesSep 2006.Vol.85, Iss. 1; pg. 331

1 paul, James (2004). ‘Working With Nongovernmental Organizsitiln D. M. Malone

(ed.),The UN Security Council: From the Cold War to the 21st CenBoylder: Lynne Rienner, 373-87.
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are the major players? that’'s the lesson to leam the diamonds. You have to identify
where the vulnerabilities are, where the alliancessad build a strategy around that.”

Another activist argued that the rationale is the samallicases; what are the
political realities, the U.S. interests and in thas lthe answer to campaign outcorifes.
Maybe another lesson is for activists to focus orpthigical discourse and find ways of
hitching their issues onto the prevailing public imperati¥é®y may have to hold their
noses while they do so, but they stand a much bett@ncehof success on the
policymaking front that way than to insist on the mdrgh ground. Both campaigns
were testimony to that.

Another lesson stems from the nature of the activisroapaigner mused “one
thing that | think is completely transferable is thaé tdiversity of coalition is very
important. | think having had the private sector in and ouaraslly, the different
organizations as | described earlier for any kind of lagis work in the US it is very
important because the more diverse a delegation yotakarinto a congressional office
the better*?

Do Campaigns Work?

A huge question that always remains outstanding for evaiuat social change
initiatives is whether things have really changed assalt of the activism. Legislation
was the tangible outcome that was desired in both campédighdegislation can be

passed that has more appearance than substance, ama¢anuglso change despite the

1 Interview with campaigner July 92006
12 |nterview with Activist May 12 2006
13 Interview with activist July 28 2006
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absence of legislative success. Beyond the measunaddéngent or otherwise of pieces
of legislation, the reality of policies still has be assessed. The target after all was not
government which was in effect a means to getting at madtet and actual perpetrator
conduct.

Beyond legislation, the campaigns had mixed results using the moral self
within market participants; succeeding somewhat in thelicordfiamonds case and
failing in the capital markets sanctions case. Puni&genomic actions or the threats
thereof rather than moral suasion proved more sucdessfuagainst individual
corporations and industries, but appeared to have littletedie the institution of the
market itself or its strongest stalwart, the U.S. egoment. Measuring success in
campaign outcomes, | quickly learnt is not an easy matigually every interviewee on
the conflict diamonds campaign, which ostensibly resulh regulatory legislation put
gualifiers on their success.

Campaigners conceded that Northen publics were not lgntwen over to be
more conscious about extractive industries. Despitey®ars of intensive campaigning
and publicity about the bloodiness of conflict diamondsCampbell says, conflict and
carnage surrounding acquisition remain a low intereseifs northern consumet’.

The diamonds legislation got watered down and actiwistsy that industry may
have neutralized them with their charm offensive. ifgllabout a successor campaign on

gold, activists noted that "Tiffany & Co., Cartier, Hedzg Diamonds, and Harry

14 Campbell supra 209
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Winston have voiced support for the campaign's objectiVe€4n there be serious
campaigns when industry vocally accedes and offers to wihksocial justice actors?
Industry can discursively pre-empt human rights activisoh take the wind out of the
activists’ sails through a charm offensive and embracacovist agendas. On the other
hand, maybe activism has come a long way and sociatgusisues may have made it
into the market as Iritani says “...on balance, activestd their causes appear to be
gaining increased traction in business and tratfe&t the 2005 annual meeting of the
World Economic Forum, a club for the rich and powednd traditionally the scene of
violent protests, representatives of about 50 NGOs weideitise conferencE.The pre-
emption can also be diagnosed as success. In Maiffanyl placed an ad in the
Washington Postriticizing the Bush administration for permitting apper and silver
mining project in Montana that could endanger the environmdenSchuerman says the
conflict diamond flare-up taught industry actors how to getio front of a controversy,
by joining rather than confronting activists. Awareness within industry has certainly
heightened. In the words of Bone, a De Beers spokes@®aa 6f the things we learned
and realized quickly was the need to engage with NGQsadsof walking away and

L%

saying, 'lt's not our problem.*™ Freidman’s charge for corporations to focus single-

mindedly on profit and leave social issues out of it, appdo have been ditched

Bates, Rob “DIRTY GOLD: The Next Conflict DiamondsCK Secaucusdviay 2005.Vol.176, Iss. 5;

pg. 108

'8 Iritani, Evelyn “From the Streets to the Inner SanttLos Angeles TimeSebruary 21, 2005

7 Iritani supra

18 Schuerman, Matthew “Behind the glitter Tiffany aal moves to get African “conflict diamonds” out
of its stores”Stanford Social Innovation Revigkall 2004; Interview with diamond industry spokesperson
June 21, 2006

9 Quoted by Evelyn Iritani “From the Streets to the mBanctum’Los Angeles Timed=ebruary 21, 2005
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permanently. It remains to be seen whether that &assinto better policy or if this
simply means industry is more savvy at avoiding loss.

Free markets advocates were skeptical of the achieverattite activists in the
capital markets sanctions campaign and pointed to a@uf issues that they say
illustrate failure. Although the immediate effect oé ttapital market sanctions campaign,
reinforced by the divestment by shareholders resulteldeiléparture of Talisman from
Sudan, opponents of market based social change effguscathat in the long run, the
campaign had a negative impat&mong the arguments for the counter-productivity of
activist actions are the following;

= The Indian national oil company that bought the Talisnrdarests in Sudan
operates outside of the media limelight that doggedmah. Thus it will be able
to operate in Sudan without any international censure.

= The Indian corporation’s shares are not traded onck gixchange and not subject
to the rigorous reporting regulations required in North Aozennaking it less
vulnerable to pressure.

= The Indian corporation may well not feel compelled atimed to undertake social
projects such as improved local water supplies, mobil@csliand agricultural
projects such as Talisman was doing.

= Northern based corporations were at least makingtsfforcome up with ethical
codes, something the Indian corporation is not particigain, again making it

likely that it will operate without outside scrutiny jaressure.

2 Model, Rosanne “Rights activists blew their chanwitis Talisman’Montreal GazetteNovember 21,
2002
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Model points to examples of alternative approaches til@iasgues would have worked
better and have yielded more meaningful results beyonentipgy victory for the human
rights campaignerS. Engagement with corporations rather than confrontatiod
withdrawal, she argues works more effectively. Activistsanwhile maintain that they
scored a victory and even their opponents conceded thishlaaarkets sanctions as a
tool of policy had arrived and would remain henceforth &sctor in U.S. policymaking.
Further activists also shore up that the freedom ofrtaket was never absolute,
and the campaigns added to the inroads into that freedeem though the capital
markets sanctions did not succeed, the idea of usingdHeeta for policy objectives was
planted. As Pener put it, “For good or ill, capital maskietverage has likely become a
permanent fixture on the foreign policy landscape of duiantry.””® The opponents
while regretting it, acknowledged the end of the sacwiggrof the capital markefs.
Subsequent policy actions consequent on 9/11 confirmed ¢hef sganctions in financial
markets with the enactment of the Patriot Zdin the conflict diamonds case, legislated
regulation of the market, however minimal; still beeaa part of U.S. practice. The
Kimberley Process Certification System which came @ffect in January 2003, and was

enabled in the US through the Clean Diamonds Trade Agresents the first

2 Doel supra

2 pener, Adam M. “Capital Markets Transparency and Sgcilihe Nexus Between U.S.-China Security
Relations and America's Capital Markets” Center feeu8ity Policy June 29, pg 73
2001http://www.uscc.gov/researchpapers/2000_2003/reports/cpmklvikttad October 14th, 2006)

2 Steil, Benn, “The Capital Market Sanctions Fol®uncil on Foreign Relationswinter 2005

4 TheUniting and Strengthening America by Providing Appropriate Tools Redjti Intercept and
Obstruct Terrorism(USA PATRIOT ACT) Act of 2001 HR 3162 among other thingséased the
authority of the Secretary of the Treasury to regutaeactivities of U.S. financial institutions, pattiarly
their relations with foreign individuals and entitaesd created several new crimes relating to financing
terrorism.
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international certification system to regulate tradeonflict goods backed by domestic
U.S. law?

Power in the market is not one sided. With respe®etwoChina and Talisman,
the IPO opposition and divestment campaigns levied agdiose foreign firms provide
empirical evidence that companies may experience a ismmiffinancial loss related to
activities that have been deemed to contravene U.&ityegnd human rights interests. It
is not difficult to make the case that the 71 percent dawrg of PetroChina's IPO
proceeds from an originally-targeted amount of $10 billiosh &alisman's significantly
depressed share value are valid indicators that capitedeteaactivism can have a
material effect on foreign firms and the foreign goweents in whose countries they
operate®

The coalitions analyzed in this dissertation challdngbe notion of the
unregulated market devoid of social or ethical concemsha harbinger of the good
society. Part of the contestation has precisely bmer the embeddedness of the
economy in the social sphere and in turn the inextricatribeddedness of social norms
in economic practices. Coalition activity has been antticoes to be one way through
which the rules and institutional arrangements for degirwhat the boundaries are on
what is legitimate and what is unacceptable market peacthis attempt meets with stiff
resistance from economic actors and the U.S. governrpatiing the advocates in the

tough place of mediating between ethics and interesissianced places. Whatever the

% Grant, J. Andrew, and lan Taylor. “Global Governance@muflict Diamonds: The Kimberley Process
and the Quest for Clean Gemiie Round Tab)e2004, 93 (375): 385

%6 U.S.-China Economic and Security Review Commis€lapital Markets Transparency and Security:
The Nexus Between U.S.-China Security Relations and Ameragatal@®larkets, Capital Markets
Leverage?005 Annual Report
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outcome, activists have emphatically challenged tbaraent of the market as a neutral
and passive intermediary for economic activity.

Whether the campaigns represented or achieved realishpitaver is debatable.
As numerous scholars have pointed out, whether and grosate sector activities in
zones of conflict can and should be regulated is a @essial issue raising numerous
contentious questions both of substance and prétdssere is a line of thinking that
argues that state intervention in response to challetiggsare less than revolution
amounts to management of social order so as to pratedegitimize power inequiti€s.
Part of the debate is over the substantive ‘voluntagsus mandatory’ dichotomy,
parallel with the engagement versus confrontation psocédost activists argue that
leaving the protection of the human rights of the mo$terable people to the ability of
diverse organizations and individuals to take on the mighthe global market and
transnational corporations is seriously flawed given hogcessarily constrained
campaign coalitions and even sustained movements and theibens are by resources,
time, personnel and clout or authority.

Success, as in the diamonds case also poses itsilenmmas for activists as it
raises the question whether coalitions in their questnfggoe existing hierarchies of
power and empower the less powerful at all or whethey become themselves part of

the maintenance of hegemonic status quo. Protest frthinwmeans simultaneously

27 Lilly, Damian, and Philippe Le Billon (2002Regulating Business in Conflict Zones: A Synthesis of
Strategies Overseas Development Institute, London; Banfiddsida, Virginia Haufler, and Damian
Lilly (2003). Transnational Corporations in Conflict Prone Zones: Public Policy Resparsta
Framework for Actioninternational Alert, London.

8 Stammers supra 503
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challenging and contributing to hegemonic proce$s&$e targets of campaigns are not
benign objects. Corporations and industry respond toectgds by system preservation;
taking action that avoids prolonged confrontation or adeusa that hurt their profit
goals. When they corporate with activists, activisesfd@aced in the dilemma of whether
to welcome the response as genuine system changeyltith then they risk becoming
complicit in system maintenance. If they reject priei@d overtures such as the diamond
industry’s turn around, they run the risk of consumer andeatalienation as rigid,
dogmatic and unconstructive critics. From the interviews® successful conflict
diamonds campaigners swallowed hard the partial attainaf@heir goals and save for
only one or two organizations, they moved on.

Matters get significantly more complex when, as demnatexi in the case of
these two campaigns, nation states that espouse hughas and democracy discourses
such as the U.S. have to respond to the demands by NGOsutman rights be
respected, not on their home turf but in places whemgocations territorially grounded
in their spheres and from whose activities they bermgfiérate. They cannot very well
ignore the calls as the principles evoked by activiststiagir very own. Ignoring them
makes them look hypocritical, but they also have thecdiffy of going against their
corporations’ interests or the free market paradigey thave also championed. When
pariah governments align themselves with the dominamesstatrategic interests as
happened with Sudan and the U.S. in the war against tdreopowerful governments

find themselves in a quandary as to how to resp@me result is what an interviewee

29 Mahler, 1998 pg 72
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stated as the “two track policy” of rhetoric and rgaift For other analysts, the answer
still lies in what McCartney asserts is the Amerigarspective, that “change in the
world is first and foremost aimed to suit American iests by making it more consistent
with American values®

The more fundamental question “do campaigns actually azhsénange and
succeed in challenging corporate power, or by their opgratithin the boundaries of
existing structures do they simply help institutionalize mtond thus contribute to
order, which in turn helps entrench the status quo?aiesrand may take a while and

lots more research to answer.

Further research

| looked at two cases and was able to go into conditbedepth on each. But the
small number of cases meant limited breath. Thatpsrannial dilemma but there is a
case to be made for a more comprehensive understaatliagvocacy initiatives on
extractive industries through a comparative analytical intiilg encompasses fewer
cases and more detail first so we know what we are aamgpahen we do big numbers.
The intentional selection of the two cases rathan t random selection of social justice
advocacy cases seriously limits the types of infererthas can be drawn. This is

therefore both a limitation and a strength and indeedesscholars have critiqued the

%9 Interview with former State Department policy analy§ishington DC June'2006
31 McCartney, Paul T “American Nationalism and U.S. Fard?glicy from September 11 to the Iraq War”
Political Science Quarterly/olume 119 Number 3 2004 at 400
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criticism itself3?

The ultimate purpose of the inquiry is to enhance utamigg of the
social change processes and the critical consideratomswhich understanding more
effective strategies for change can be formulated.

A shortcoming in the research was the time lapse betwlerevents being
studied and the time of research which raised the dangkatafdeterioration, distortion
and post-event rationalization. The danger was mitigatieitk by the use of documents
dated from when the events were unfolding and therefgr&xtensive use of reports
from congressional hearings and published reports.

From an empirical stance, studying the growing complegiyg volume of
interactions among non-state actors themselves andgsmoon-state actors, states and
citizens contributes to a better understanding of orteeomajor challenges of our time,
globalization. There is no supposition of a grand thedhe problems of globalization
are complex and the target is no more fixed and unmoving ttieisociety which it
affects and of which it is a part. The assumption &t tinere is constant change,
necessitating evolvement of methods for dealing witlptbblems. Many interesting and
vexing questions remain open for investigation, such as liapesand form of the
evolving global market and the dynamics of power therdie,direction of U.S. labor
and the possibilities for a new class struggle etciabowvements, campaign coalitions

and other social justice actors have no doubt expandedottial spaces for democratic

%2Collier, David and James Mahoney “Insights and Pitf@election Bias in Qualitative Researttidrld
Politics 49.1 (1996) 56-91

"Review Symposium--The Qualitative-Quantitative DispotatGary King, Robert O. Keohane, and
Sidney Verba's Designing Social Inquiry: Scientifitehence in Qualitative Researctierican Political
Science Review §3une 1995). And David Collier, "Translating Quantt@tiMethods for Qualitative
Researchers: The Case of Selection Biamjérican Political Science Revi@® (June 1995).
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engagement. However the nature of that engagemeiit @/etving both in challenge to

and as part of the globalization process.
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Appendix
Research Summary

Actualizing Human Rights Norms in Distanced Spaces; #atyais of The Clean
Diamonds and the Capital Market Sanctions (Sudan) Cgmga the United States

ISMAEL MUVINGI; RESEARCH SUMMARY

The Problem

In the late 1990’s through the early 2000’s, social justat#vists in the U.S.
initiated two campaigns aimed at abating human rightseslusced to resource
extraction industries; a) The Campaign to Eliminate @dribiamonds and b) the
Capital Market Sanctions (Sudan) Campaign. In plakesAihgola, Sudan and Sierra
Leone the immediate physical survival of people was beigaténed or violated
through arbitrary killings, amputations, forced displacetméeliberate starvation and
forced labor. The diamonds found their way onto glohalkets through an intricate web
that implicated rebels, warlords, generals and intenmalt corporations and traders while
oil extraction in Sudan was secured through a governmepti@ie partnership that
showed no hesitation in “clearing” villagers from res@uareas. Human rights issues
were thus no longer confined to protection of the individoah state practices; the
enabling effects of the global market and evolving intgonal political, economic and
power configurations pitted individuals and societies agaimsultiplicity of actors that
transcended geographical boundaries. Spatial distance dalizgo commodity chains
intervened to complicate and extend the nature and afngeolved parties, moral

duties and political action, problematizing the ethics antliggbf responsibility.
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Paradoxically governments of developed countries that charhpiman rights
discourses were not at the forefront of efforts td@uch violence. It was social justice
activists that raised the moral imperative and mobilieedhe undertaking of responsive
action. One question is how the different actors \abite to forge coalitions and work
successfully in collaboration? The activists facedrenidable challenge in making the
connection between distanced violence and moral antcpbliesponsibility. There was
legislative victory in the clean diamonds campaign wéiferts to include capital market
sanctions provisions in the Sudan Peace Act failed. &ampacts were however more
complicated than that. In the short term, one oftthiporations seeking enlistment on the
U.S. capital markets, Talisman Energy Inc. sold itsrggts in Sudan and the other, Petro
China had disappointing results in the capital raisedh®mwther hand although
legislated, the efficacy of the diamonds certificatprocess has remained dogged by
guestions relating to implementation and effectiven&gly were there these different
campaign outcomes especially in the legislative effdBesyond the objectively
assessable legislative instruments, what were tradbrabjectives of the campaigns and
what progress was made on those if any? These aguinggiquestions that this research
seeks to pursue through a comparative study of the two agmspaiorder to gain a
deeper understanding of the issues, the change processesiaadttomes.

Data sought

From those who participated in the campaigns, | hopeata ke number of things;
a) why they got involved in issues so distanced from the idisog of US life
b) what the campaigners’ objectives were and how these agreed on

c) How it is they were able to work together despite idgioll differences
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d) what they see as the main factors for the succe$®e @leéan diamonds legislation
d) why the legislative capital market sanctions provisuoled; as well as the
significance of the Securities & Exchange Commissioat®as

e) the significancé any of factors like strategic and economic US considens and
the September Pattacks

Significance

Social movements have an important role to play irtrdresformation of global
processes and the amelioration of human misery. Broeampirical stance, studying the
growing complexity of interactions among non-state a¢tdf3Os and corporations,)
states and citizens contributes to a better understanfiihg dynamics of globalization.
It may also point to what is most effective in theroate objective of enhancing human

security.
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